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AUTHENTICATION OF RULES AND REGULATIONS

THIS IS TO CERTIFY That we, Derek Schmidt, Attorney General of and for the
State of Kansas, and Scott Schwab, Secretary of State of and for the State of Kansas,
pursuant to K.S.A. 77-429 have examined and compared this 2019 Supplement to the
Kansas Administrative Regulations; and do hereby certify that this publication of rules
and regulations contains all rules and regulations for agencies 1 through 133 approved
for printing by the State Rules and Regulations Board subsequent to the publication of
the corresponding bound volumes of the 2009 Kansas Administrative Regulations and
otherwise complies with K.S.A. 77-415 et seq. and acts amendatory thereof.

Done at Topeka, Kansas, this 1st day of September, 2019.

Dt S Meceft

DEREK SCHMIDT,
Attorney General

Josr ot —

[SEAL] ScoTT SCHWAB,
Secretary of State

il



EXPLANATORY PREFACE

This volume has been compiled and published in accordance with K.S.A. 77-430a and other appli-
cable laws.

ARRANGEMENT OF RULES AND REGULATIONS

Administrative rules and regulations of the various state agencies are arranged in accordance with a
three-part system of numbers divided by hyphens. The first number indicates the agency; the second num-
ber indicates the article (a group of regulations of such agency upon the same subject); the last number
indicates the specific section or regulation within the article. For example, ““1-4-11"" refers to agency No.
1, article No. 4 and section No. 11.

The law requires that agencies cite the statutory authority for the regulation and the section(s) of the
statutes which the regulation implements. This is published at the end of the text of the regulation. In ad-
dition, the Secretary of State includes a history of the regulation which indicates the original effective date
of the regulation and each subsequent amendment.

SALES

Volumes of the Kansas Administrative Regulations are sold by the Elections/Legislative Matters Divi-
sion of the Office of the Secretary of State, First Floor, Memorial Hall, 120 SW 10th Ave., Topeka, KS
66612-1594, (785) 296-4557.

ScotT ScuwaB, Secretary of State
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COMMENTARY

This volume has been compiled and published in accordance with K.S.A. 77-430a and other appli-
cable laws.

The 2019 Supplement contains rules and regulations filed after December 31, 2008 and before January
1, 2019. Regulations filed before January 1, 2009, are printed in the 2009 Kansas Administrative Regula-
tions, Volumes 1-5. Regulations filed on and after January 1, 2019, may be located by checking the Kansas
Register, Kansas’ official state newspaper. An index appears at the back of each Kansas Register and lists
the volume and page number of the Register issue that contains the most recent version of the regulations
filed after December 31, 2018.

To find the most recent version of a regulation:

1. First, check the table of contents in the most current issue of the Kansas Register
2. Then, check the Index to Regulations in the most current Kansas Register

3. Next, check the current K.A.R. Supplement

4. Finally, check the current K.A.R. Volume

If the regulation is found at any of these steps, stop. Consider that version the most recent. The most
current regulations, proposed regulations open for public comment, and published regulations with a fu-
ture effective date may also be found in the online K.A.R. at https://www.sos.ks.gov/pubs/pubs_kar.aspx.

To determine the authorizing and implementing statute(s), the effective date, or to see when a regulation
was amended or revoked, check the history found at the end of each regulation. The authorizing and imple-
menting statute(s) are listed first followed by any subsequent action. For example, in “amended, T-7-12-11-
90, Dec. 31, 1990” the “T” means temporary, the “7” is the number assigned to the agency in the K.A.R.
volumes, and 12-11-90 is the date that the regulation was filed. Following the last comma is the effective
date. Therefore, the amendment was filed as a temporary regulation on December 11, 1990, and the amend-
ment became effective on December 31, 1990. A temporary regulation becomes effective upon approval by
the State Rules and Regulations Board and filing in the Secretary of State’s Office or at a later date when
specified in the body of the regulation. A temporary regulation lasts 120 days unless it is amended or revoked
within 120 days. If the “T number” is not included in an action on a regulation, the regulation was filed as a
permanent regulation. A permanent regulation is effective 15 days following publication in the Kansas Reg-
ister or at a later date specified in the body of the regulation. Prior to July 1, 1995, a permanent regulation
became effective 45 days following publication in the Kansas Register or at a later date specified in the body
of the regulation. The regulation remains in effect until amended or revoked.

Any questions regarding the publication or use of the K.A.R.s or questions regarding the regulation
filing procedure may be directed to the Kansas Administrative Regulations Editor at 785-296-0082. For
purchasing inquiries call 785-296-4557. Questions concerning the subject matter of a regulation should be
directed to the agency administering the regulation.

To receive a copy or subscribe to the Kansas Register, write to the Secretary of State’s Office, Kansas
Register, First Floor, Memorial Hall, 120 SW 10th Ave., Topeka, KS 66612, or call 785-368-8095. You
may also view the Register online at https://www.sos.ks.gov/pubs/pubs_kansas_register.asp.

ScotT ScuwaB, Secretary of State
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911 COORDINATING COUNCIL.......coiiiiiiiiiiiiiiiiiicicceccs s 132
ABSTRACTERS’ BOARD OF EXAMINERS .........ccooiiiiiiiiiiiiicccccc s 85
ACCOUNTANCY, BOARD OF .....cooiiiiiiiiiiiiiiiii s 74

* ACCOUNTING BOARD, MUNICIPAL ......c.ccooiiiiiiiiiiiiiiiiicc et 2
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ALCOHOLIC BEVERAGE CONTROL BOARD OF REVIEW
ALCOHOLIC BEVERAGE CONTROL, DIVISION OF—KANSAS DEPARTMENT OF

REVENUE ..o 14
ALCOHOLISM, COMMISSION ON .....c.oiiiiiiiiiiiiiiiiii i 42
ANIMAL HEALTH DEPARTMENT, KANSAS ... s 9
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ATHLETIC COMMISSION L.....ciiiiiiiiie e 15
ATHLETIC COMMISSION, KANSAS—KANSAS DEPARTMENT OF COMMERCE.............cccccciinnnn 128
ATTORNEY GENERAL ...ttt 16
BANK COMMISSIONER, OFFICE OF THE STATE .......ccoociiiiiiiiicceeeee e 17
BANK COMMISSIONER, STATE—CONSUMER AND MORTGAGE LENDING DIVISION .........cccccceeeeee
BANK COMMISSIONER, STATE—JOINT RULES WITH OTHER AGENCIES.........cccoeiiiiiiiniinnns
BANKING DEPARTMENT, KANSAS ...ttt
BARBER EXAMINERS, KANSAS BOARD OF .....ooiiiiiiiiiiiiicececeeeetet ettt
BARBERING, KANSAS BOARD OF .....oiiiiiiiiiieiiic ettt
BASIC SCIENCE EXAMINERS, BOARD OF ......cccooiiiiiiiiiiic e
BEHAVIORAL SCIENCES REGULATORY BOARD .......cccccooiiiiiiiiiiiiiiiici e
BOARD OF REGENTS, KANSAS ..o
BOARD OF REVIEW—LABOR ........
BUREAU OF INVESTIGATION, KANSAS....
CHILD DEATH REVIEW BOARD .......cooiiiiiiiiiiiice s
CHILDREN AND FAMILIES, KANSAS DEPARTMENT FOR..........cccciiiiiiiiiiiiiiiieeeeceeeeeece
CIVIL RIGHTS, KANSAS COMMISSION ON ...ttt
COMMERCE, KANSAS DEPARTMENT OF ......cooiiiiiiiiiceeeceeeeeeee e
COMMERCE, KANSAS DEPARTMENT OF—KANSAS ATHLETIC COMMISSION
CONSERVATION COMMISSION, STATE .....c.cooiiiiiiiieiicieeeceeeieeeieeeeseeeeieee
CONSERVATION, DIVISION OF—KANSAS DEPARTMENT OF AGRICULTURE...
CONSUMER CREDIT COMMISSIONER ......c.cotiiiiiiiiiiiiniieieceee ettt
CONSUMER CREDIT COMMISSIONER—JOINT RULES WITH OTHER AGENCIES .........cccccoevininnnenn. 104
CORPORATION COMMISSION, KANSAS ... 82
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CORRECTIONS, DEPARTMENT OF ..ot 44
CORRECTIONS, DEPARTMENT OF—DIVISION OF JUVENILE SERVICES. . 123
CORRECTIONS OMBUDSMAN BOARD ..ottt 43
COSMETOLOGY, KANSAS BOARD OF ......cciiiiiiiiiiiiiiieieiceee ettt 69
CREDIT UNION ADMINISTRATOR—JOINT RULES WITH OTHER AGENCIES............ccccocoiiiiiin 104
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EMPLOYEE AWARD BOARD ..ottt 18
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EXECUTIVE COUNCIL .....oooiiiiiiiiiiii e
FAIR BOARD, KANSAS STATE ..o
FIRE MARSHAL, STATE..........ccccoiiiiinnn.

FOOD SERVICE AND LODGING BOARD....

GOVERNMENTAL ETHICS COMMISSION ......ccooiiiiiiiiiieinieieiceeeeieeeesieeeeee

GOVERNMENTAL STANDARDS AND CONDUCT, KANSAS COMMISSION ON .....ccceimiiniieinieieienne 19
GRAIN INSPECTION DEPARTMENT, KANSAS STATE .......ccooiiiiiiiiiiiiicicccccec e 25
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HEALTH AND ENVIRONMENT, KANSAS DEPARTMENT OF ......ccccoociiiiiiiiiiiiiiiieeeceeccciece 28

HEALTH AND ENVIRONMENT, KANSAS DEPARTMENT OF—DIVISION OF HEALTH
CARE FINANCE........ciiiiiiiiiiieceeee et
HEALTH CARE COMMISSION, KANSAS STATE EMPLOYEES ....

HEALTH CARE DATA GOVERNING BOARD .....ccoooiiiiiiiiinieerceee ettt
HEALTH CARE FINANCE, DIVISION OF—KANSAS DEPARTMENT OF HEALTH AND

ENVIRONMENT ..ottt 129
HEALTH POLICY AND FINANCE, DIVISION OF—KANSAS DEPARTMENT OF

ADMINISTRATION. ...ttt eeeae 129
HEALTH POLICY AUTHORITY, KANSAS ... ettt 129
HEARING AID EXAMINERS, KANSAS STATE BOARD OF........ccooiiiiiiiiiiiiiiicincceereeeee e 67
HEARING INSTRUMENTS, KANSAS BOARD OF EXAMINERS IN FITTING AND

DISPENSING OF ...t 67
HIGHWAY PATROL, KANSAS ... et 37
HISTORICAL SOCIETY, STATE ..o 118
HOME INSPECTORS REGISTRATION BOARD, KANSAS ...t 130
HOUSING RESOURCES CORPORATION, KANSAS ...ttt 127
HUMAN RESOURCES, DEPARTMENT OF .....c.coiiiiiiiiiiiiiiiieneteceeeee ettt 49
HUMAN RESOURCES, DEPARTMENT OF—DIVISION OF EMPLOYMENT .........cccccoiiiiiiiiiiiiiis 50
HUMAN RESOURCES, DEPARTMENT OF—DIVISION OF WORKERS COMPENSATION.............ccccce.. 51
HUMAN RESOURCES, DEPARTMENT OF—EMPLOYMENT SECURITY BOARD OF

REVIEW Lo 48
HUMAN RIGHTS COMMISSION, KANSAS ...ttt 21
INDIGENTS’ DEFENSE SERVICES, STATE BOARD OF ......ccooiiiiiiiiiiiiciceeeeeee e 105
INSURANCE DEPARTMENT ..ot 40
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JUVENILE JUSTICE AUTHORITY ...ttt 123
JUVENILE SERVICES, DIVISION OF—DEPARTMENT OF CORRECTIONS.
LABOR—BOARD OF REVIEW ..ottt ettt 48
LABOR, DEPARTMENT OF ......cciiiiiiiiiiiiicie ettt 49
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LABOR, DEPARTMENT OF—DIVISION OF WORKERS COMPENSATION .......cccccooviiiiiiiiiiiiiiciicne 51
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LAW ENFORCEMENT TRAINING CENTER........cccoiiiiiiiiii e
LAW ENFORCEMENT TRAINING COMMISSION, KANSAS. ..ot
LIBRARY, STATE ...ttt ettt ettt et ea ettt eb et ae e b aeae
LIVESTOCK BRAND COMMISSIONER............ccccooiiiiiiiiiiiie
MINED-LAND CONSERVATION AND RECLAMATION (KDHE)
MORTUARY ARTS, KANSAS STATE BOARD OF .........cccccocoiiiinnne
MUNICIPAL ACCOUNTING BOARD ...t
NURSING, KANSAS STATE BOARD OF ...ttt
OPTOMETRY, STATE BOARD OF EXAMINERS IN......cciiiiiiiiiiiicicieeeeeiee et
PARK AND RESOURCES AUTHORITY ....couiiiiiiiiiiiiiiiti et
PAROLE BOARD, KANSAS ...
PEACE OFFICERS’ STANDARDS AND TRAINING, KANSAS COMMISSION ON .......ccccooiiiiiiiiiiie 106
PHARMACY, KANSAS STATE BOARD OF........cccooiiiiiiiiiiiiiiieccecee
PODIATRY BOARD OF EXAMINERS..............
POOLED MONEY INVESTMENT BOARD...
PRISONER REVIEW BOARD, KANSAS ...ttt ettt
PROPERTY VALUATION, DIVISION OF—KANSAS DEPARTMENT OF REVENUE ...
PSYCHOLOGISTS, BOARD OF EXAMINERS OF .......ccooiiiiiiiiiiiiie e
PUBLIC DISCLOSURE COMMISSION, KANSAS ...
PUBLIC EMPLOYEE RELATIONS BOARD .........cccccccvvcinne.
PUBLIC EMPLOYEES RETIREMENT SYSTEM, KANSAS....
RACING AND GAMING COMMISSION, KANSAS.................
REAL ESTATE APPRAISAL BOARD ......cciiiiiiiiiiiii ettt
REAL ESTATE COMMISSION, KANSAS ..o
RECORDS BOARD, STATE ..ot
REGENTS, KANSAS BOARD OF ...
REGISTRATION AND EXAMINATION OF LANDSCAPE ARCHITECTS, BOARD FOR THE.....................
REGISTRATION AND EXAMINING BOARD FOR ARCHITECTS ......cooiiiiiiiiiciieieicenceieee e
REVENUE, KANSAS DEPARTMENT OF ......cooiiiiiiiiiiiirieiieeecteeeeeeeeee ettt
REVENUE, KANSAS DEPARTMENT OF—DIVISION OF ALCOHOLIC BEVERAGE CONTROL
REVENUE, KANSAS DEPARTMENT OF—DIVISION OF PROPERTY VALUATION ......................
SALVAGE BOARD, STATE ..ot
SAVINGS AND LOAN COMMISSIONER—IJOINT REGULATIONS WITH OTHER

AGENCIES ...ttt h et e et ettt 103, 104
SAVINGS AND LOAN DEPARTMENT ......oiiuiiiiiiiiiniet ettt s 38
SCHOOL BUDGET REVIEW BOARD .......ccoiiiiiiiieieteteetete ettt st 89
SCHOOL RETIREMENT BOARD .......ccoiiiiiiiiiiiiiiiiiic s 90
SECRETARY OF STATE ...t 7
SECURITIES COMMISSIONER, OFFICE OF THE.........cccooiiiiiiiiiiiiiieeceeee s 81
SOCIAL AND REHABILITATION SERVICES, DEPARTMENT OF ........ccccooiiiiiiiiiiiieceerceeee e 30
STATE EMPLOYEES HEALTH CARE COMMISSION, KANSAS ..o 108
STATE LIBRARY ..ottt ettt et ettt st et enes 54
STATE RECORDS BOARD .......ciiiiiiiiiii i 53




Agency Name Agency No.

SURETY BONDS AND INSURANCE, COMMITTEE ON......ccccoociiiiiiiiiiiiiiiieenceeceee e 131
* TAX APPEALS, KANSAS BOARD OF ..ottt 94
* TAX APPEALS, KANSAS COURT OF ......coiiiiiiiiiiiieiciieceseecteeete ettt 94
TECHNICAL PROFESSIONS, STATE BOARD OF .......cccoiiiiiiiiiiiiiicc e 66
* TRANSPORTATION, KANSAS DEPARTMENT OF .......ccooiiiiiiiiiiiicinceieeeee ettt 36
TREASURER, STATE ..ottt ettt et eae i 3
* TURNPIKE AUTHORITY, KANSAS ...ttt ettt ettt sne e 39
UNMARKED BURIAL SITES PRESERVATION BOARD .......ccccooiiiiiiiiiiiiiiiicicceccceecececeeae 126
* VETERANS’ AFFAIRS, KANSAS COMMISSION ON ...c.ocoiiiiiiiiiiiiiieiiieieecesieeeeeneteiee e 97
* VETERANS AFFAIRS OFFICE, KANSAS COMMISSION ON......cccciviiiiiiiiiiiiniieeieieieicesieeiseeneeeeneenae 97
* VETERINARY EXAMINERS, KANSAS BOARD OF .....cooiiiiiiiiicicieeeeeeeeteteeee et 70
WATER OFFICE, KANSAS ...ttt ettt 98
WATER RESOURCES, DIVISION OF—KANSAS DEPARTMENT OF AGRICULTURE ...........ccccccoiiiininins 5
WEIGHTS AND MEASURES, DIVISION OF—KANSAS DEPARTMENT OF AGRICULTURE................... 99
WHEAT COMMISSION, KANSAS ...

* WILDLIFE, PARKS AND TOURISM, KANSAS DEPARTMENT OF..................
* WORKERS COMPENSATION, DIVISION OF—DEPARTMENT OF LABOR

*Editors note.
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Agency 82
Kansas Corporation Commission

Articles
82-1. RULES OF PRACTICE AND PROCEDURE.
82-2.  OIiL AND GAS CONSERVATION.
82-3.  ProbpucTION AND CONSERVATION OF OIL AND (GAS.
82-4. MoTorR CARRIERS OF PERSONS AND PROPERTY.

82-11. NATURAL GAS PIPELINE SAFETY.

82-12.  WIRE-STRINGING RULES.

82-14. THE Kansas UNDERGROUND UTILITY DAMAGE PREVENTION ACT.

82-16. ELEcTRIC UTILITY RENEWABLE ENERGY STANDARDS.

82-17. NET METERING.

Article 1.—RULES OF PRACTICE
AND PROCEDURE

82-1-219. General requirements relating to
pleadings and other papers. Except as otherwise
provided in K.A.R. 82-1-231, each pleading shall
contain the formal parts and meet the requirements
specified in this regulation.

(a) Caption. The caption of a pleading shall in-
clude the heading, the descriptive title of the dock-
et, and the docket number assigned to the matter by
the executive director of the commission.

(1) Heading. Each pleading shall contain the
heading “BEFORE THE STATE CORPORATION
COMMISSION OF THE STATE OF KANSAS”
which shall be centered at the top of the first page
of the pleading.

(2) Descriptive title. Immediately beneath the
heading, and to the left of the center of the page,
shall be the descriptive title of the docket. This title
shall begin with the words “In the matter of” and
shall be followed by a concise statement of the mat-
ter presented to the commission for its determina-
tion, including, if appropriate, a brief description of
the order, authorization, permission, or certificate
sought by the party initiating the docket. The name
of the party initiating the docket and the names of
all other parties to whom the initial pleading is di-
rected shall be stated in the descriptive title, fol-
lowed by a designation of each party’s status in the
proceeding. These designations shall include appli-
cant, complainant, defendant, and respondent.

(3) Docket number. Upon the filing of the initial
pleading in a docket, a docket number shall be as-
signed by the executive director of the commission,

which shall be placed immediately to the right of
the docket title. All pleadings filed in the docket af-
ter the formal initiation of the matter shall bear the
same caption as that of the original pleading.

(b) Pleading title. The title of the pleading shall
be centered immediately beneath the caption and
shall describe the pleading contained in the num-
bered paragraphs that follow.

(c) Numbered paragraphs. Following the title of
the pleading, the pertinent allegations of fact and
law, in compliance with these regulations, shall be
set forth in numbered paragraphs.

(d) Numbered pages. Beginning with the second
page of the pleading, each page of the pleading
shall be numbered consecutively.

(¢) The prayer. The numbered paragraphs of the
pleading shall be followed by the prayer, which
shall be a concise and complete statement of all re-
lief sought by the pleader. The prayer shall be brief,
but shall be complete so that an order granting the
prayer includes all of the relief desired and request-
ed by the pleader.

(f) Subscription. Each pleading shall be person-
ally subscribed or executed by one of the follow-
ing methods:

(1) By the party making the same or by one of the
parties, if there is more than one party;

(2) by an officer of the party, if the party is a cor-
poration or association; or

(3) for the party, by its attorney. The names and
the addresses of all parties shall appear either in
the subscription or elsewhere in the pleading. The
name, address, telephone number, and telefacsimi-
le number of the attorney for the party who is the
pleader shall appear either in the subscription or
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immediately below it. Abbreviations of names and
addresses shall not be used.

(g) Verification. Each pleading shall be verified by
the party or by the party’s attorney, if the attorney
has actual knowledge of the truth of the statements
in the pleading or reasonable grounds to believe that
the statements are true. Each pleading shall be ver-
ified upon affirmation that meets the requirements
of K.S.A. 54-104, and amendments thereto. Any
pleading by a corporation or an association may be
verified by an officer or director of the corporation or
association. Written verification may be waived by
the commission by order at its discretion.

(h) Certificate of service. Whenever service of a
pleading is required by these regulations, the par-
ty responsible for effecting service shall endorse
a certificate of service upon the pleading to show
compliance with these regulations. The certificate
shall show service by any method authorized by
K.AR. 82-1-216.

(1) Form. Each pleading shall be typewritten on
paper that is 84" wide and 11" long. The left-hand
margin shall not be less than one inch wide. The
impression shall be on only one side of the paper
and shall be double-spaced, except that lengthy
quotations may be single-spaced and indented.
Photocopies of the pleading may be filed.

(j) Rejection of document. Each document that
contains defamatory, scurrilous, or unethical lan-
guage shall be rejected and returned to the party
filing the document. Papers, correspondence, or
pleadings or any copies of papers, correspondence,
or pleadings that are not clearly legible shall be re-
jected and returned to the party filing the document.

(k) Amendments. The amendment of any plead-
ing may be allowed by the commission at its discre-
tion, either by replacement of the original pleading
with an amended version of it or by interlineations
or deletion of material on the original pleading.
(Authorized by and implementing K.S.A. 66-106;
effective Jan. 1, 1966; amended Feb. 15, 1977,
amended July 23, 1990; amended Oct. 10, 2003;
amended July 23, 2010.)

Article 2.—OIL AND GAS
CONSERVATION

82-2-402. (Authorized by K.S.A. 55-1003;
effective, E-72-4, Jan. 1, 1972; effective Jan. 1,
1973; revoked Aug. 14, 2015.)

82-2-506. (Authorized by K.S.A. 55-134,
K.S.A. 1973 Supp. 55-133; effective, E-72-4, Jan. 1,
1972; effective Jan. 1, 1973; revoked Aug. 14,2015.)

82-2-507. (Authorized by K.S.A. 55-135; ef-
fective, E-72-4, Jan. 1, 1972; effective Jan. 1, 1973;
revoked Aug. 14, 2015.)

Article 3.—PRODUCTION AND
CONSERVATION OF OIL AND GAS

82-3-100. Applicability; exception. (a) This
article shall apply throughout Kansas unless specif-
ically limited. Special orders may be issued by the
commission. These special orders shall prevail over
any conflicting regulations.

(b) An exception to the requirements of any reg-
ulation in this article may be granted by the com-
mission, after considering whether the exception
will prevent waste, protect correlative rights, and
prevent pollution. Each party requesting an excep-
tion shall file an application with the conservation
division. The applicant shall publish notice of the
application pursuant to K.A.R. 82-3-135a and no-
tice of any hearing pursuant to K.A.R. 82-3-135.
(Authorized by and implementing K.S.A. 2014
Supp. 55-152, K.S.A. 55-604, K.S.A. 55-704; ef-
fective T-83-44, Dec. 8, 1982; effective May 1,
1983; amended May 1, 1984; amended April 23,
1990; amended Aug. 14, 2015.)

82-3-101a. Procedures for determining lo-
cation using global positioning system. Whenev-
er an operator is required to report a location using
a global positioning system (GPS), the operator
shall obtain and report the GPS reading according
to all of the following requirements:

(a)(1) The GPS unit shall be enabled by the wide
area augmentation system (WAAS) when each
GPS reading is taken; or

(2) if the GPS unit is not capable of using the
WAAS system, the unit shall be rated by the manu-
facturer to be accurate to within 50 feet, at least 95
percent of the time.

(b) Each GPS reading shall be taken when the
GPS unit indicates that the unit is in a stationary
position for a sufficient amount of time to meet the
accuracy requirement of paragraph (a)(1) or (2).

(c) Each GPS reading shall be expressed in the
decimal form to the fifth place.

(d) A horizontal reference datum approved by
the director shall be used and reported with each
GPS reading. Acceptable horizontal reference da-
tums shall include the following: North American
datum (NAD) 27, North American datum (NAD)
83, and world geodetic system (WGS) 84. (Autho-
rized by and implementing K.S.A. 55-152; effec-
tive Nov. 5, 2010.)
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82-3-106. Surface casing and cement. (a)
Each operator shall set and cement surface casing
pursuant to this regulation and the instructions on
the notice of intent to drill approved pursuant to
K.A.R. 82-3-103 before drilling to any depth to test
for or produce oil or gas.

(b) Each operator shall set and cement surface
casing in compliance with the following, which are
hereby adopted by reference:

(1) Table I and appendix A, as incorporated in the
commission order dated August 1, 1991, docket no.
34,780-C (C-1825); and

(2) appendix B, as incorporated in the commission
order dated June 29, 1994, docket no. 133,891-C
(C-20,079).

(c) Cementing alternatives.

(1) Alternate I cementing shall be performed
as follows:

(A) A single string of surface casing shall be set
from surface to the depth specified in the docu-
ments adopted in subsection (b).

(B) The surface casing shall be cemented contin-
uously from the bottom of the surface casing string
to the surface.

(2) Alternate II cementing, which includes a pri-
mary surface casing string and additional surface
casing, shall be performed as follows:

(A) The primary surface casing string shall be
set to a depth at least 20 feet below all unconsoli-
dated material.

(B) The primary surface casing shall be cement-
ed from the bottom of the primary surface casing
string to the surface.

(C) All additional surface casing strings next to
the borehole shall be set and cemented from the
depth specified in the documents adopted in sub-
section (b) to the surface.

(1) The operator shall notify the appropriate dis-
trict office before cementing the additional casing.

(i1) The additional cementing shall be completed
within 120 days after the spud date unless otherwise
provided in the documents adopted in subsection (b).

(ii1) A backside squeeze shall be prohibited un-
less permitted by the appropriate district office with
consideration of the cement evaluation method to
be utilized and submitted as verification of cement
placement. “Backside squeeze” shall mean the un-
controlled placement of cement from the surface
into the annular space between the primary surface
casing and the additional casing.

(d) Methods and materials.

(1) The operator shall use a drill bit that is at least
two and one-quarter inches larger in diameter than

the surface casing, when measured from the outside
of the casing.

(2) The annular space between the surface casing
and the borehole shall be filled with a portland ce-
ment blend and maintained at surface level.

(3) If cement does not circulate, the operator
shall notify the appropriate district office immedi-
ately and perform remedial cementing sufficient to
prevent fluid migration. If the surface casing is per-
forated, the operator shall pressure-test the surface
casing according to district office specifications to
ensure mechanical integrity.

(4) The use of any material other than a portland
cement blend shall be prohibited.

(5) The cemented casing string shall stand and fur-
ther operations shall not begin until the cement has
been in place for at least eight hours and has reached a
compressive strength of 300 pounds per square inch.

(6) The operator shall install centralizers as follows:

(A) If the surface casing is 300 feet or less, a cen-
tralizer shall be installed at the top of the shoe joint.

(B) If the surface casing is more than 300 feet, a
centralizer shall be installed at approximately 300
feet and at every fourth joint of casing to the bottom
of the surface casing.

(7) When total depth has been reached during
drilling operations, the operator or contractor shall
not move the rig off of the well until the required
casing has been run or the well has been plugged.
All wells that are subject to the documents adopted
in paragraph (b)(2) shall be exempt from the re-
quirements in this paragraph.

(e) Each operator of a well not in compliance
with this regulation shall shut the well in until com-
pliance is achieved.

(f) Upon written, timely request by an operator,
the director may provide an exception to any of the
requirements of this regulation. In considering a re-
quest for an exception, the director may require the
operator to provide financial assurance sufficient to
cover the plugging costs for the well. Each request
shall demonstrate that fresh and usable water will
be protected by the proposed exception. (Autho-
rized by K.S.A. 2014 Supp. 55-152; implementing
K.S.A. 2014 Supp. 55-152, K.S.A. 55-159, K.S.A.
55-162; effective, T-83-44, Dec. 8, 1982; effective
May 1, 1983; amended May 1, 1984; amended,
T-85-1, Jan. 13, 1984; amended, T-85-51, Dec. 19,
1984; amended May 1, 1985; amended May 1, 1986;
amended, T-87-46, Dec. 19, 1986; amended May 1,
1987; amended May 1, 1988; amended May 8, 1989;
amended April 23, 1990; amended Feb. 24, 1992;
amended March 20, 1995; amended Aug. 14, 2015.)
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82-3-109. Well spacing orders and basic
proration orders. (a) Any interested party may file
an application for a new or amended well spacing
order or basic proration order. Each application
shall include the following:

(1) If the application is for amendment, a de-
scription of the amendment;

(2) the well location and depth and the common
source of supply;

(3) a description of the acreage, with an affirma-
tion that all of the acreage is reasonably expected to
be productive from the common source of supply;

(4) the proposed well location restriction and
provisions for any exceptions;

(5) the proposed configuration of units for pur-
poses of acreage attribution;

(6) a list of the persons provided notice pursu-
ant to K.A.R. 82-3-135a and the date that notice
was provided;

(7) the factors proposed to be used in any prora-
tion formula;

(8) the applicant’s license number; and

(9) any other relevant information required by
the commission.

(b) Each applicant for a well spacing order or
basic proration order or for amendments adding or
deleting acreage in an existing well spacing order
or basic proration order shall submit the following
evidence with the application:

(1) A net sand isopachus map of the subject com-
mon source of supply;

(2) a geological structure map of the subject
common source of supply;

(3) to the extent practicable, a cross section of
logs representative of wells in the acreage affected
by the application;

(4) data from any available drill stem test;

(5) an economic analysis, including a reservoir or
drainage study; and

(6) any other relevant information required by
the commission.

(c) Each applicant shall file an application with
the conservation division. The applicant shall pub-
lish notice of the application pursuant to K.A.R.
82-3-135a and notice of any hearing pursuant to
K.A.R. 82-3-135.

(d) Except as otherwise specified in this subsec-
tion, the drilling of any wells within an area subject
to an application for spacing or proration shall be
prohibited until the commission has issued a final
order on the application. However, any operator
may drill a well during the pendency of the appli-
cation if the well location conforms to the most

restrictive location provisions in the application.
(Authorized by K.S.A. 55-604, K.S.A. 55-704; im-
plementing K.S.A. 55-603, K.S.A. 55-703a, K.S.A.
55-704; effective, T-83-44, Dec. 8, 1982; effective
May 1, 1983; amended, T-85-51, Dec. 19, 1984;
amended May 1, 1985; amended May 1, 1987;
amended May 1, 1988; amended May 8, 1989;
amended April 23, 1990; amended Aug. 14, 2015.)

82-3-120. Operator or contractor licenses:
application; financial responsibility; denial of ap-
plication; penalty. (a)(1) No operator or contractor
shall undertake any of the following activities with-
out first obtaining or renewing a current license:

(A) Drilling, completing, servicing, plugging, or
operating any oil, gas, injection, or monitoring well;

(B) operating a gas-gathering system, even if the
system does not provide gas-gathering services as
defined in K.S.A. 55-1,101(a), and amendments
thereto; or

(C) constructing or operating an underground po-
rosity gas storage facility.

Each operator in physical control of any such well
or gas storage facility shall maintain a current license
even if the well or storage facility is shut in or idle.

(2) Each licensee shall annually submit a com-
pleted license renewal form on or before the expi-
ration date of the current license.

(b) To qualify for a license or license renewal,
the applicant shall be in compliance with applicable
laws, as required in subsection (g), and shall submit
the following items to the conservation division:

(1) An application meeting the requirements of
subsection (c);

(2) a$100 license fee, except that an applicant for
a license who is operating one gas well used strict-
ly for the purpose of heating a residential dwelling
shall pay an annual license fee of $25;

(3) for each rig as defined in subsection (d), a
$25 fee and copies of property tax receipts on all
rigs; and

(4) financial assurance in accordance with K.S.A.
55-155(d), and amendments thereto.

(c) The application for a license or a license re-
newal shall be verified and filed with the commis-
sion showing the following information:

(1) The applicant’s full legal name and any other
name or names under which the applicant transacts
or intends to transact business under the license and
the applicant’s correct mailing address. If the appli-
cant is a partnership or association, the application
shall include the name and address of each partner or
member of the partnership or association. If the ap-

942



PropucTiON AND CONSERVATION OF OIL AND GAS

82-3-135a

plicant is a corporation, the application shall contain
the names and addresses of the principal officers;

(2) the number of rigs sought to be licensed; and

(3) any other information that the forms provided
may require.

Each application for a license shall be signed and
verified by the applicant if the applicant is a natural
person, by a partner or a member if the applicant is
a partnership or association, by an executive officer
if the applicant is a corporation, or by an authorized
agent of the applicant.

(d) “Rig” shall mean any crane machine used
for drilling or plugging wells. An identification tag
shall be issued by the commission for each rig li-
censed according to this regulation. The operator
shall display a current identification tag on each rig
at all times.

(e) “An acceptable record of compliance” shall
mean that both of the following conditions are met:

(1) The operator neither has been assessed by fi-
nal order of the commission with $3,000 or more
in penalties nor has been cited by final commission
order for five or more violations in the preceding
36 months.

(2) The operator has no outstanding undisputed
orders or unpaid fines, penalties, or costs assessed
by the commission and has no officer or director
that has been or is associated substantially with an-
other operator that has any such outstanding orders
or unpaid fines, penalties, or costs.

(f) Each operator furnishing financial assurance
under K.S.A. 55-155(d)(1), and amendments there-
to, shall also furnish a complete inventory of wells
and the depth of each well for which the operator is
responsible. Each operator furnishing financial assur-
ance under K.S.A. 55-155(d)(2), (4), (5), or (6), and
amendments thereto, either shall furnish a well inven-
tory or shall be required to furnish the $45,000 bond,
letter of credit, fee, or other financial assurance based
on that amount. Falsification of the well inventory
shall be punishable by a penalty of up to $5,000 and
possible suspension of the operator’s license.

(g) (1) If the applicant is registered with the fed-
eral securities and exchange commission, the appli-
cant shall demonstrate to the commission that the
applicant complies with all requirements of K.S.A.
55-101 et seq. and amendments thereto, all imple-
menting regulations, and all commission orders and
enforcement agreements.

(2) If the applicant is not registered with the fed-
eral securities and exchange commission, the appli-
cant shall demonstrate to the commission that the
following individuals comply with all requirements

of K.S.A. 55-101 et seq. and amendments thereto,
all implementing regulations, and all commission
orders and enforcement agreements:

(A) The applicant;

(B) any officer, director, partner, or member of
the applicant;

(C) any stockholder owning in the aggregate more
than five percent of the stock of the applicant; and

(D)any spouse, parent, brother, sister, child, parent-
in-law, brother-in-law, or sister-in-law of any of
the individuals specified in paragraphs (g)(2)(A)
through (C).

(h) Upon approval of the application by the con-
servation division, a license shall be issued to the
applicant. Each license shall be in effect for one year
unless suspended or revoked by the commission.

(1) An application or renewal application shall
be denied if the applicant has not satisfied the re-
quirements of this regulation. Denial of a license
application shall constitute a summary proceed-
ing under K.S.A. 77-537, and amendments there-
to. A denial pursuant to K.S.A. 55-155(¢c)(3) or
(4), and amendments thereto, shall be considered
a license revocation.

(j) Upon revocation of a license, no new license
shall be issued to that operator or contractor until
after the expiration of one year from the date of
the revocation.

(k) The failure to obtain or renew an operator or
contractor license before operating shall be punish-
able by a $500 penalty.

(1) Each operator shall notify the conservation di-
vision in writing within 30 days of any change in
information supplied in conjunction with the license
application. If the change involves an increase in
the number or depth of the wells listed on the oper-
ator’s well inventory, the operator’s notification shall
be accompanied by additional financial assurances
to cover the additional number or depth of wells.
(Authorized by K.S.A. 55-152 and 55-1,115; im-
plementing K.S.A. 2009 Supp. 55-155 and K.S.A.
55-164 and 55-1,115; effective, T-83-44, Dec. 8,
1982; effective May 1, 1983; amended May 8§, 1989;
amended April 23, 1990; amended March 20, 1995;
amended Aug. 29, 1997; amended Jan. 25, 2002;
amended, T-82-6-27-02, July 1, 2002; amended Oct.
29, 2002; amended Nov. 5, 2010.)

82-3-135a. Notice of application. (a) Scope.
Except as otherwise provided in K.A.R. 82-3-100,
82-3-108, 82-3-109, 82-3-138, 82-3-203, 82-3-208,
82-3-209, 82-3-300, and 82-3-300a, the notice re-
quirements in this regulation shall apply to each
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application for an order or permit filed pursuant to
any regulation, special order, or statutory provision
for the conservation of crude oil and natural gas or
for the protection of fresh and usable water.

(b) Production matters. Except as otherwise pro-
vided in K.A.R. 82-3-100, 82-3-108, 82-3-109, 82-
3-138, 82-3-203, 82-3-208, 82-3-209, 82-3-300,
and 82-3-300a, each applicant for an order filed
pursuant to K.A.R. 82-3-100 through K.A.R. 82-3-
314 shall give notice of the application on or before
the date the application is filed with the conserva-
tion division by mailing or delivering a copy of the
application to the following:

(1) Each operator or lessee of record within a
one-half mile radius of the well or of the subject
acreage; and

(2) each owner of record of the minerals in un-
leased acreage within a one-half mile radius of the
well or of the subject acreage.

(c) Environmental matters. Each applicant for an
order or permit filed pursuant to K.A.R. 82-3-400
through 82-3-412 and K.A.R. 82-3-600 through
82-3-607 shall give notice of the application on or
before the date the application is filed with the con-
servation division by mailing or delivering a copy
of the application to the following:

(1) Each operator or lessee of record within a one-
half mile radius of the well or of the subject acreage;

(2) each owner of record of the minerals in un-
leased acreage within a one-half mile radius of the
well or of the subject acreage; and

(3) the landowner on whose land the well affect-
ed by the application is located.

(d) Publication of notice. Notice of the applica-
tion shall be published in at least one issue of the
official county newspaper of each county in which
the lands affected by the application are located. In
addition, notice of applications relating to produc-
tion matters shall also be published in at least one
issue of the Wichita Eagle newspaper.

(e) Protest. Once notice of the application is pub-
lished pursuant to subsection (d), the application
shall be held in abeyance for 15 days for produc-
tion matters and 30 days for environmental mat-
ters, pending the filing of any protest pursuant to
K.A.R. 82-3-135b. If a valid protest is filed or if the
commission, on its own motion, deems that there
should be a hearing on the application, a hearing
shall be held. The applicant shall publish notice of
the hearing pursuant to K.A.R. 82-3-135. (Autho-
rized by K.S.A. 2012 Supp. 55-152, K.S.A. 55-704,
K.S.A. 2012 Supp. 55-901; implementing K.S.A.
55-605, K.S.A. 2012 Supp. 55-901, K.S.A. 55-

1003; effective April 23, 1990; amended Oct. 24,
2008; amended Aug. 16, 2013.)

82-3-203. Production allowable. (a) An al-
lowable shall be assigned to each well in a non-
prorated pool. The allowable shall be set by the
following schedule and shall take effect on the date
of first production:

Depth of Daily Production Allowable
Producing Interval  (barrels per well per day)
0-4000° 100
4001-6000° 200
Below 6000’ 300

(b) Any interested party may file an application for
an exception to this regulation with the conservation
division. The application shall include the following:

(1) The location of the well and the acreage at-
tributed to the well;

(2) the allowable requested;

(3) the geological name of the producing formation;

(4) the top and bottom depths of the producing
formation;

(5) a list of the persons provided notice pursuant
to K.A.R. 82-3-135a and the date that notice was
provided; and

(6) any other relevant information that the com-
mission may require.

(c) The applicant shall publish notice of the ap-
plication pursuant to K.A.R. 82-3-135a and no-
tice of any hearing pursuant to K.A.R. 82-3-135.
(Authorized by and implementing K.S.A. 55-604;
effective, T-83-44, Dec. 8, 1982; effective May 1,
1983; amended May 1, 1984; amended, T-85-51,
Dec. 19, 1984; amended May 1, 1985; amended
May 1, 1986; amended May 1, 1987; amended May
8, 1989; amended April 23, 1990; amended June 6,
1994; amended Aug. 14, 2015.)

82-3-206. Oil conservation assessment. In
order to pay the conservation division expenses
and administration costs not otherwise provided
for, an oil conservation assessment shall be made
as follows:

(a) A charge of 144.00 mills on each barrel of
crude oil or petroleum marketed or used each month
shall be assessed to each producer. The charge and
assessment shall apply only to the first purchase of
oil from the producer.

(b) Each month, the first purchaser of the produc-
tion shall perform the following:

(1) Deduct the assessment per barrel of oil marketed
or used from the lease before paying for production;
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(2) remit the assessment in a single check to the
conservation division when making regular oil pay-
ments; and

(3) account for the deductions on the regular pay-
ment statements to producers, royalty owners, and
other interested persons. (Authorized by K.S.A.
2017 Supp. 55-152; implementing K.S.A. 2017
Supp. 55-176; effective, T-83-44, Dec. 8, 1982;
effective May 1, 1983; amended May 1, 1986;
amended April 23, 1990; amended Dec. 6, 1993;
amended Nov. 15, 1996; amended June 1, 2001;
amended Dec. 22, 2006; amended June 15, 2018.)

82-3-207. Oil drilling unit. This regulation
shall apply to all oil wells not covered by a special
commission order.

(a) Standard drilling unit. The standard drilling
unit shall be 10 acres, except that the standard drill-
ing unit for the counties and well depths listed in
K.A.R. 82-3-108 (b) shall be 2.5 acres.

(b) Exceptions. Exceptions to the standard drilling
unit may be granted by the commission to prevent
waste or to protect correlative rights. (Authorized by
and implementing K.S.A. 55-604; effective, T-83-
44, Dec. 8, 1982; effective May 1, 1983; amended
May 1, 1984; amended May 1, 1986; amended May
1, 1988; amended Aug. 14, 2015.)

82-3-208. Venting or flaring of casinghead
gas. (a) The venting or flaring of non-sour casing-
head gas may be permitted by the director if the
operator files an affidavit with the conservation di-
vision that states all of the following:

(1) The well produces 25 mcfd or less of casing-
head gas.

(2) The casinghead gas volume is uneconomic to
market due to pipeline or marketing expenses.

(3) The operator has made a diligent effort to ob-
tain a market for the gas.

(b) If the well produces more than 25 mcfd, vent-
ing or flaring may be permitted only by commis-
sion order after consideration of the following:

(1) The availability of a market or of pipeline
facilities;

(2) the probable recoverable gas reserves;

(3) the necessity for maintenance of reservoir gas
pressure to maximize the recoverability of oil re-
serves from the formation;

(4) the feasibility of reinjecting the gas;

(5) a reasonable testing period,;

(6) any anticipated change in the gas-to-oil ratio;

(7) the applicant’s compliance with the depart-
ment’s applicable air quality regulations; and

(8) any other relevant fact or circumstance.

(c) Any interested party may file an application to
vent or flare more than 25 mcfd of casinghead gas.
Each applicant shall file an application with the con-
servation division. The applicant shall publish notice
of the application pursuant to K.A.R. 82-3-135a and
notice of any hearing pursuant to K.A.R. 82-3-135.

(d) Each application shall include a list of the
persons provided notice pursuant to K.A.R. 82-3-
135a and the date that notice was provided.

(e) The volume of gas vented or flared under this
regulation shall be metered, and the records shall
be retained for at least two years. This information
shall be reported to the commission semiannually
or as designated by the commission.

(f) All gas venting or flaring shall be done in a
manner designed to prevent damage to property
and injury to persons who are reasonably expected
to be in the vicinity for work, pleasure, or business.
(Authorized by K.S.A. 55-604, K.S.A. 55-704;
implementing K.S.A. 55-604, K.S.A. 55-702, and
K.S.A. 55-704; effective May 1, 1984; amended
May 1, 1986; amended April 23, 1990; amended
Jan. 14, 2005; amended Aug. 14, 2015.)

82-3-209. Flaring of sour gas. (a) Sour casing-
head gas may be flared only if permitted by commis-
sion order, with consideration of the following factors:

(1) The availability of a market or of pipeline fa-
cilities;

(2) probable recoverable gas reserves;

(3) the necessity for maintenance of gas pressure
in the formation;

(4) the feasibility of reinjection of sour gas;

(5) any anticipated change in the gas-oil ratio;

(6) the hydrogen sulfide content of the gas;

(7) the feasibility of desulfurization of the gas;

(8) the proposed flaring facility;

(9) the applicant’s compliance with the depart-
ment’s air quality regulations; and

(10) any other relevant fact.

(b) Each applicant shall file an application with the
conservation division. The applicant shall publish
notice of the application pursuant to K.A.R. 82-3-
135a and any hearing pursuant to K.A.R. 82-3-135.

(c) Each application shall include a list of the
persons provided notice pursuant to K.A.R. 82-3-
135a and the date that notice was provided.

(d) All sour gas flared under this regulation shall be
metered and analyzed for its hydrogen sulfide content.
This information shall be reported to the commission
semiannually or as designated by the commission.
(Authorized by K.S.A. 55-604, K.S.A. 55-704; imple-
menting K.S.A. 55-604, K.S.A. 55-702, K.S.A. 55-
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703, K.S.A. 55-704; effective May 1, 1987; amended
April 23, 1990; amended Aug. 14, 2015.)

82-3-304. Tests of gas wells. (a) Initial test.

(1) Each operator shall conduct a multipoint
back-pressure test and a one-point stabilized flow
test, as specified in K.A.R. 82-3-303, on each gas
well producing at least 250 mcf per day. The tests
shall be conducted within 30 days of the first gas
sales. The test results shall be filed with the com-
mission within 60 days of the first gas sales.

(2) Each operator shall conduct a 24-hour shut-in
pressure test on each gas well producing less than
250 mcf per day. Each test shall be conducted with-
in 120 days of the first gas sales. The test results
shall be filed with the commission within 150 days
of the first gas sales.

(b) Annual test. Before April 1 of each calendar
year, each operator shall conduct a one-point stabi-
lized flow test on each gas well producing at least
500 mcf per day. The test results shall be filed with
the commission before May 1 of each calendar year.

(c) Test witnessing. Each test shall be conducted
under the supervision of the conservation division,
which may have an employee witness any test. A
test of any individual well may be required by the
commission at any time.

(d) Coalbed natural gas exemption.

(1) Any operator of a well producing only coalbed
natural gas may seek an exemption from subsection
(a) or (b) by filing an application with the conser-
vation division stating that only coalbed natural gas
is produced from the well and that testing would be
physically impossible or contrary to prudent practic-
es. No well shall be exempt unless the application
has been approved by the conservation division.

(2) If the exemption is granted, the exemption
shall continue in effect until the well no longer meets
the criteria for exemption. The operator shall noti-
fy the conservation division immediately if the well
begins producing oil or gas other than coalbed nat-
ural gas or if the well characteristics change so that
testing becomes possible. (Authorized by K.S.A. 55-
704; implementing K.S.A. 2014 Supp. 55-164 and
K.S.A. 55-703; effective, T-83-44, Dec. 8, 1982; ef-
fective May 1, 1983; amended May 1, 1986; amend-
ed May 1, 1987; amended May 1, 1988; amended
April 23, 1990; amended Aug. 29, 1997; amended
Jan. 25, 2002; amended Jan. 14, 2005; amended June
1,2007; amended Oct. 23, 2015.)

82-3-307. Gas conservation assessment. In
order to pay the conservation division expenses and
other costs in connection with the administration of

the gas conservation regulations not otherwise pro-
vided for, an assessment shall be made as follows:

(a) A charge of 20.50 mills shall be assessed on
each 1,000 cubic feet of gas sold or marketed each
month. The assessment shall apply only to the first
purchaser of gas.

(b) Each month, the first purchaser of the produc-
tion shall perform the following:

(1) Before paying for the production, deduct an
amount equal to the assessment for every 1,000
cubic feet of gas produced and removed from the
lease;

(2) remit the amounts deducted, in a single check
if the purchaser desires, to the conservation divi-
sion when the purchaser makes regular gas pay-
ments for this period; and

(3) show all deductions on the regular payment
statements to producers, royalty owners, and other
interested persons.

(c) The assessment established by the commis-
sion shall not apply to gas that is being returned
to the ground for repressuring purposes within the
field, but shall apply to gas that is produced and
removed from the lease and returned to the ground
for storage purposes. (Authorized by K.S.A. 2017
Supp. 55-152; implementing K.S.A. 2017 Supp.
55-176; effective, T-83-44, Dec. 8, 1982; effective
May 1, 1983; amended April 23, 1990; amended
Aug. 19, 1991; amended Dec. 6, 1993; amended
Nov. 15, 1996; amended June 1, 2001; amended
Dec. 22, 2006; amended June 15, 2018.)

82-3-311a. Drilling through CO, storage
facility or CO, enhanced oil recovery reservoirs.
(a) Each person, firm, or corporation that, for any
purpose, drills or causes the drilling of a well or test
hole that penetrates or bores through any stratum or
formation utilized for CO, storage or CO, enhanced
oil recovery shall seal off the CO, stratum or for-
mation by either of the following:

(1) The methods and materials recommended by
the operator of the CO, storage facility or CO, en-
hanced oil recovery project and approved by the di-
rector or the director’s authorized representative; or

(2) any methods and materials that the director
determines to be fair and reasonable.

(b) Each person, firm, or corporation specified in
subsection (a) shall maintain the well or test hole
in a manner that protects the stratum or formation
at all times from pollution and the escape of CO,.

(c) At least 30 days before commencing or plug-
ging a well or test hole as specified in subsection
(a), the person, firm, or corporation desiring to
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commence drilling or plugging operations shall
give to the operator of the CO, storage facility or
CO, enhanced oil recovery project and the conser-
vation division written notice, by registered mail,
of the date desired for commencement of drilling
or plugging the well.

(d) Within 10 days after receipt of notice, the op-
erator of the CO, storage facility or CO, enhanced
oil recovery project shall forward to the conserva-
tion division the operator’s recommendations for
the manner, methods, and materials to be used in
the sealing off or plugging operation. The oper-
ator of the CO, storage facility or CO, enhanced
oil recovery project shall give notice of the recom-
mendations by mailing or delivering a copy to the
person, firm, or corporation that seeks to drill or
plug a well or test hole. The notice shall be mailed
or delivered on or before the date on which the rec-
ommendations are mailed to or filed with the con-
servation division.

(e) Each objection or complaint stating why the
recommendations proposed by the operator of the
CO, storage facility or CO, enhanced oil recovery
project are not feasible, practical, or reasonable
shall be filed within five days after the recommen-
dation is filed.

(f) If any objections or complaints are filed or if
the director deems that there should be a hearing
on the recommendation of the operator of the CO,
storage facility or CO, enhanced oil recovery proj-
ect, a hearing shall be held. Notice of the hearing
shall be published according to K.A.R. 82-3-135.

(g) Following the hearing or receipt of the rec-
ommendations proposed by the operator of the CO,
storage facility or CO, enhanced oil recovery proj-
ect, the manner, methods, and materials to be used
in the sealing off or plugging operation shall be pre-
scribed by the director. Operations shall not com-
mence until the director has prescribed the manner,
methods, and materials to be used.

(h) The operator of the CO, storage facility or
CO, enhanced oil recovery project involved may
have a representative present at all times during the
drilling, completing, or plugging of the well or test
hole and shall have access to all records relating to
the drilling, equipping, maintenance, operation, or
plugging of the well.

(i) Each operator of the CO, storage facility or
CO, enhanced oil recovery project involved, in
conjunction with the conservation division or its
representative and with the operator of the well,
shall have the right to inspect or test the well to
discover any leaks or defects that could affect the

CO, storage or CO, enhanced oil recovery stratum
or formation.

(j) The operator of the CO, storage facility or
enhanced oil recovery project shall pay each cost
necessarily incurred in sealing off the stratum or
formation or in plugging, maintaining, inspecting,
or testing the well, as recommended by the opera-
tor of the CO, storage facility or CO, enhanced oil
recovery project and subsequently either approved
or independently determined by the director or the
director’s representative, that exceeds the ordinary
cost of operations using similar methods. (Autho-
rized by and implementing K.S.A. 2008 Supp. 55-
1637, effective Feb. 26, 2010.)

82-3-312. Gas allowables and drilling unit.
This regulation shall apply to all gas wells not cov-
ered by a special commission order.

(a) Daily allowable. The daily allowable for each
well shall be 50 percent of the well’s actual open-
flow potential, as measured by the testing proce-
dures specified in K.A.R. 82-3-303. Each well in
compliance with K.A.R. 82-3-304 shall be entitled
to a minimum allowable of 250mcf per day.

(b) Coalbed natural gas exemption. Coalbed
natural gas wells that are exempt from the require-
ments of K.A.R. 82-3-304(a) and (c) shall be ex-
empt from subsection (a) of this regulation.

(c) Standard drilling unit. The standard drilling
unit shall be 10 acres.

(d) Drilling unit exceptions. Exceptions to the
standard drilling unit may be granted by the com-
mission to prevent waste or to protect correlative
rights. (Authorized by K.S.A. 55-704; implement-
ing K.S.A. 55-703; effective May 1, 1985; amend-
ed May 1, 1986; amended May 1, 1988; amended
April 23, 1990; amended Aug. 29, 1997; amended
June 1,2001; amended Jan. 25, 2002; amended Jan.
14, 2005; amended Aug. 14, 2015.)

82-3-602. Closure of pits; disposal of pit
contents; closure form; drilling fluid manage-
ment; surface restoration. (a) Closure of pits.

(1) Unless otherwise specified in writing by the
commission, each operator shall close the following:

(A) Drilling pits or haul-off pits within 365 cal-
endar days after the spud date of a well;

(B) workover pits within 90 days after workover
operations have ceased; and

(C) settling pits, burn pits, and emergency pits
within 30 days after cessation or abandonment of
the lease.

(2) Any operator may request a pit permit exten-
sion of not more than three months, and the request
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may be granted by the director. An extension may
be granted due to pit conditions or for other good
cause shown by the operator. Any pit permit ex-
tension may be renewed upon additional request
by the operator, but no pit permit extension shall
be extended beyond six months after the original
deadline. Failure to close any pit or to file an ex-
tension within the prescribed time limits specified
in paragraphs (1)(A) through (C) of this subsection
shall be punishable by a $250 penalty.

(b) Disposal of pit contents. Before backfilling
any pit, each operator shall dispose of the pit con-
tents according to K.A.R. 82-3-607 and shall sub-
mit the required form pursuant to K.A.R. 82-3-608.

(c) Closure form. Each operator of a pit shall file
a pit closure form prescribed by the commission
within 30 days after the closure of the pit. Failure
to file the pit closure form in accordance with this
subsection shall be punishable by a $100 penalty.

(d) Drilling fluid management. Each operator of
a reserve pit shall report the drilling fluid manage-
ment methods utilized for the reserve pit, including
the chloride concentration of the drilling fluids, on the
affidavit of completion required by K.A.R. 82-3-130.

(1) Except as specified in paragraph (d)(2), the
chloride concentration shall be calculated accord-
ing to the following portions of the American petro-
leum institute’s “recommended practice: standard
procedure for field testing water-based drilling flu-
ids,” second edition, dated September 1997, which
are hereby adopted by reference:

(A) Section 10.3 on pages 21-22;

(B) appendix A; and

(C) tables 1 and 5.

(2) An alternate test for measuring the chloride
concentration may be approved by the director if
the alternate test is at least as accurate and precise
as the required test.

(e) Surface restoration. Upon abandonment of
any pit, the operator shall grade the surface of the
soil as soon as practicable or as required by the com-
mission. The surface of the soil shall be returned, as
nearly as practicable, to the condition that existed
before the construction of the pit. (Authorized by
K.S.A. 2012 Supp. 55-152, K.S.A. 74-623; imple-
menting K.S.A. 55-171; effective, T-87-46, Dec.
19, 1986; effective May 1, 1987; amended May 1,
1988; amended July 29, 1991; amended April 23,
2004; amended Aug. 16, 2013.)

82-3-603. Spill notification and cleanup;
penalty; lease maintenance. (a) Spill prevention.
Each operator shall act with reasonable diligence to

prevent spills and safely confine saltwater, oil, and
refuse in tanks, pipelines, pits, or dikes.

(b) Notification.

(1) Each operator shall notify the appropriate dis-
trict office in accordance with subsection (¢) imme-
diately upon discovery or knowledge of any spill
that has reached or threatens to reach surface water
or that has impacted or threatens to impact ground-
water. Each operator shall take immediate action in
accordance with procedures specified or approved
by the district office to contain and prevent the salt-
water, oil, or refuse from reaching surface water or
impacting groundwater.

(2) Except as otherwise specified in this regu-
lation, each operator shall notify the appropriate
district office of any spill, as defined in K.A.R. 82-
3-101. This notification shall meet the requirements
of subsection (c¢) and shall be made not later than
the next business day following the date of discov-
ery or knowledge of the spill.

(3) The notification requirement for spills in para-
graph (b)(2) shall not apply to very minor amounts
of saltwater, oil, or refuse that unavoidably or un-
intentionally leak or drip from pumps, machinery,
pipes, valves, fittings, well rods, or tubing during
the conduct of normal prudent operations and that
are not confined in dikes or pits or within the vi-
cinity of the well. This exception shall not apply
to ongoing, continual, or repeated leaks or drips,
or to leaks or drips that are the result of intentional
spillage or abnormal operations, including unre-
paired or improperly maintained pumps, machin-
ery, pipes, valves, and fittings.

(4) For purposes of this regulation, the point of
“discovery or knowledge” shall mean that point
when the operator knew or reasonably should have
known of the spill.

(5) The notification requirement in this subsec-
tion shall apply even if the operator knows or be-
lieves that the appropriate district office is already
aware of the spill.

(¢) Information required with notification. Each
operator shall submit the following information in
conjunction with the notification requirement in
subsection (b):

(1) The operator’s name and license number;

(2) the lease name, legal description, and approx-
imate spill location;

(3) the time and date the spill occurred;

(4) a description of the spilled materials, includ-
ing type and amount;

(5) a description of the circumstances creating
the spill;
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(6) the location of the spill with respect to the
nearest fresh and usable water resources;

(7) the proposed method for containing and
cleaning up the spill; and

(8) any other information that the commission
may require.

(d) Penalty for failure to notify. The failure to
comply with subsection (b) shall be punishable by
a $250 penalty for the first violation, a $500 penalty
for the second violation, and a $1,000 penalty and
an operator license review for the third violation.

(e) Cleanup of spill.

(1) Each operator shall clean up any spill that
requires notification under this regulation in ac-
cordance with the cleanup method approved by the
appropriate district office. The cleanup techniques
deemed appropriate and acceptable to the appro-
priate district office shall be physical removal, di-
lution, treatment, and bioremediation. Except as
otherwise required by law or regulation, each op-
erator shall complete the cleanup of the spill with-
in 10 days after discovery or knowledge, or by the
deadline prescribed in writing by the district office.

(2) Each operator shall clean up all leaks, drips,
and escapes that are excepted from notification
under this regulation in accordance with cleanup
techniques recognized as appropriate and accept-
able by the commission. The following cleanup
techniques shall be deemed appropriate and ac-
ceptable to the commission: physical removal,
dilution, treatment, and bioremediation. Each
operator shall accomplish this cleanup upon com-
pletion of the routine operation or condition that
caused the leak, drip, or escape or within 24 hours
of discovery or knowledge of the leak, drip, or es-
cape, whichever occurs sooner.

(3) If refuse is transferred in conjunction with a
cleanup pursuant to paragraph (e)(1) or (¢)(2), each
operator shall submit any required forms according
to K.A.R. 82-3-608.

(f) Penalties. Failure to contain and clean up the
spill in accordance with this regulation shall be
punishable by the following penalties:

(1) $1,000 for the first violation;

(2) $2,500 for the second violation; and

(3) $5,000 and an operator license review for the
third violation. (Authorized by K.S.A. 2012 Supp.
55-152; implementing K.S.A. 2012 Supp. 55-164,
K.S.A. 55-172, K.S.A. 74-623; effective, T-87-46,
Dec. 19, 1986; effective May 1, 1987; amended
May 1, 1988; amended April 23, 1990; amended
April 23, 2004; amended Aug. 16, 2013.)

82-3-604. Discharges into emergency pits
and diked areas; removal of fluids; penalties. (a)
Notification of discharge. Each operator shall no-
tify the appropriate district office within 24 hours
of discovery or knowledge of any oil field-related
discharge of five or more barrels of saltwater, oil, or
refuse into an emergency pit or diked area.

(b) Removal of fluids from pit or dike. Each oper-
ator of an emergency pit or diked area shall remove
any fluid from the pit or diked area within 48 hours
after discovery or knowledge, or as authorized by
the appropriate district office, and shall dispose of
the fluid according to K.A.R. 82-3-607. The oper-
ator shall submit forms pursuant to K.A.R. 82-3-
608, unless the fluid is removed to an on-site tank.

(c) “Discovery or knowledge” defined. For pur-
poses of this regulation, the point of “discovery
or knowledge” shall mean that point when the op-
erator knew or reasonably should have known of
the discharge.

(d) Penalties. The failure to timely notify the
district office of an oil field-related discharge into
an emergency pit or diked area in accordance with
subsection (a), or the failure to timely remove flu-
ids from an emergency pit or diked area in accor-
dance with subsection (b), shall be punishable by
the following penalties:

(1) $250 for the first violation;

(2) $500 for the second violation; and

(3) $1,000 and an operator license review for the
third violation. (Authorized by K.S.A. 2012 Supp.
55-152; implementing K.S.A. 2012 Supp. 55-164,
K.S.A. 55-172, and K.S.A. 74-623; effective April
23, 1990; amended June 6, 1994; amended April
23, 2004; amended Aug. 16, 2013.)

82-3-607. Disposal of dike and pit contents.
(a) Each operator shall perform one of the follow-
ing when disposing of dike or pit contents:

(1) Remove the liquid contents to a disposal well
or other oil and gas operation approved by the com-
mission or to road maintenance or construction lo-
cations approved by the department;

(2) dispose of reserve pit waste down the annular
space of a well completed according to the alternate
I requirements of K.A.R. 82-3-106, if the waste
was generated during the drilling and completion
of the well; or

(3) dispose of the remaining solid contents in any
manner required by the commission. The require-
ments may include any of the following:

(A) Burial in place, in accordance with the grading
and restoration requirements in K.A.R. 82-3-602 (e);
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(B) removal of the contents to an on-site disposal
area approved by the commission;

(C) removal of the contents to an off-site disposal
area on acreage owned by the same landowner or
to another producing lease or unit operated by the
same operator, if prior written permission from the
landowner has been obtained; or

(D) removal of the contents to a permitted offsite
disposal area approved by the department.

(b) Each violation of this regulation shall be pun-
ishable pursuant to K.A.R. 82-3-608(d).

(c) If refuse is transferred pursuant to this reg-
ulation, the operator shall submit forms pursuant
to K.A.R. 82-3-608, unless the refuse is removed
to the same on-site tank or facility from which the
refuse originated. (Authorized by and implement-
ing K.S.A. 2012 Supp. 55-152 and K.S.A. 2012
Supp. 55-164; effective April 23, 2004; amended
Aug. 16, 2013.)

82-3-608. Transfer of refuse. (a) Each oper-
ator shall file a form prescribed by the commission
within 30 days after the operator transfers refuse
from any pit or diked area or refuse relating to any
remediation or cleanup activity.

(b) The failure to timely submit the form spec-
ified in subsection (a) shall be punishable by the
following penalties:

(1) $250 for the first violation;

(2) $500 for the second violation; and

(3) $1,000 and an operator license review for the
third violation.

(c) The conservation division central office and
the district offices may require any operator to
transfer refuse from any pit or diked area or refuse
relating to any remediation or cleanup activity, if
it is reasonably likely that the refuse would cause
pollution without the transfer.

(d) The failure to timely transfer refuse shall be
punishable by the following penalties:

(1) $1,000 for the first violation;

(2) $2,500 for the second violation; and

(3) $5,000 and an operator license review for the
third violation. (Authorized by and implementing
K.S.A. 2012 Supp. 55-152, K.S.A. 2012 Supp. 55-
164, and K.S.A. 74-623; effective Aug. 16, 2013.)

82-3-1100, 82-3-1101. 82-3-1102, 82-
3-1103, 82-3-1104, 382-3-1105., 32-3-
1106, 32-3-1107, 32-3-1103. 32-3-1109,
and 82-3-1110. (Authorized by and imple-
menting K.S.A. 2007 Supp. 55-1637; effective Feb.
26, 2010; revoked Aug. 14, 2015.)

82-3-1111. (Authorized by K.S.A. 2008
Supp. 55-1637 and 55-1640; implementing K.S.A.
2008 Supp. 55-1637; eftective Feb. 26, 2010; re-
voked Aug. 14, 2015.)

82-3-1112, 82-3-1113., 82-3-1114,
82-3-1115., and 382-3-1116. (Authorized
by and implementing K.S.A. 2007 Supp. 55-1637;
effective Feb. 26, 2010; revoked Aug. 14, 2015.)

82-3-1117. (Authorized by and implement-
ing K.S.A. 2008 Supp. 55-1637; effective Feb. 26,
2010; revoked Aug. 14, 2015.)

82-3-1118 and 82-3-1119. (Authorized
by and implementing K.S.A. 2007 Supp. 55-1637;
effective Feb. 26, 2010; revoked Aug. 14, 2015.)

82-3-1120. (Authorized by and implement-
ing K.S.A. 2007 Supp. 55-1639; effective Feb. 26,
2010; revoked Aug. 14, 2015.)

82-3-1200. Definitions; compressed air
energy storage. The terms and definitions in
K.A.R. 82-3-101, with some definitions modified
as follows, shall apply to these regulations for com-
pressed air energy storage, in addition to the new
terms and definitions specified: (a) “Abandonment”
means the process of plugging all compressed air
energy storage wells and removing all surface
equipment at a storage facility.

(b) “Air” means the portion of the atmosphere,
external to buildings, to which the general public
has access.

(1) “Cushion air” means the volume of air main-
tained as permanent air storage inventory through-
out compressed air energy storage operations.

(2) “Working air” means any air in a compressed
air energy storage cavern or reservoir in addition to
the cushion air.

(c) “Certified laboratory” means a laboratory
certified by the Kansas department of health and
environment.

(d) “Class I injection well” means any of the
following:

(1) Any well used by a generator of hazardous
waste, or an owner or operator of a hazardous
waste management facility, to inject hazardous
waste beneath the lowermost formation containing
an underground source of drinking water within
one-quarter mile of the wellbore;

(2) any industrial or municipal disposal well that
injects fluids beneath the lowermost formation con-
taining an underground source of drinking water
within one-quarter mile of the wellbore; or
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(3) any radioactive waste disposal well that in-
jects fluids below the lowermost formation contain-
ing an underground source of drinking water within
one-quarter mile of the wellbore.

(e) “Compressed air energy storage” means the
process of compressing and injecting air into an
underground geologic stratum and withdrawing the
air to generate electricity.

(f) “Compressed air energy storage cavern” and
“cavern” mean an underground cavity, created in
a bedded salt formation by solution mining, where
compressed air is stored.

(g) “Compressed air energy storage reservoir”
and “reservoir” mean a porous geologic stratum,
vertically separated from overlying usable water
formations by a laterally continuous vertical flow
barrier, where compressed air is stored.

(h) “Compressed air energy storage well” and
“storage well” mean a well capable of injecting
air from the surface into a cavern or reservoir, or
withdrawing air from the cavern or reservoir to the
surface, including any wellbore tubular good, well-
head, air flow line, brine line, and surface equip-
ment used to maintain cavern or reservoir integrity,
through the last positive shutoff valve.

(1) “Active well” means a storage well that is not
in plugging-monitoring status and is not plugged.

(2) “Cavern storage well” means a storage well
used to inject air into or withdraw air from a cavern.

(3) “Reservoir storage well” means a storage well
used to inject air into or withdraw air from a reservoir.

(A) “Injection well” means a reservoir storage
well used to inject compressed air from the surface
into a reservoir.

(B) “Withdrawal well” means a reservoir storage
well used to withdraw compressed air from the res-
ervoir to the surface.

(1) (1) “Compressed air energy storage facility”
and “storage facility” mean the cavern or reservoir,
the leased acreage above a cavern or reservoir and
within a storage facility boundary, and the following:

(A) Electrical generating facility;

(B) equipment used to maintain cavern or reser-
voir storage integrity;

(C) injection and withdrawal flow line, valve,
and equipment connecting the electrical generating
facility to a storage well; and

(D) storage well, observation well, and monitor-
ing well.

(2) (A) “Cavern storage facility” means a storage
facility that utilizes a cavern.

(B) “Reservoir storage facility” means a storage
facility that utilizes a reservoir.

(j) “Corrosion control system” means any process
used to prevent corrosion at a storage facility, includ-
ing cathodic protection, metal coating, corrosive in-
hibiting fluid, and non-corrosive internal lining.

(k) “Decommission” means to declare in writ-
ing that air injection and withdrawal activities will
cease at the operator’s storage facility.

(1) “Electrical generating facility” means a building
or area that contains the equipment used to generate
electricity, including any air compressor train, recu-
perator, expander, and combustion turbine, but not in-
cluding any brine line, air flow line located outside the
electrical generating facility, or surface equipment used
to maintain cavern or reservoir mechanical integrity.

(m) “Excavated mine cavity” means a rock for-
mation with a portion of the rock material removed,
not including any cavern created by solution mining.

(n) “First fill” means the process of filling the
cavern storage well and cavern with air and dis-
placing saturated brine to the surface.

(o) “Fracture gradient” means the ratio of pressure
per unit of depth, measured in pounds per square inch
per foot, that if applied to a subsurface formation
would cause the formation to physically fracture.

(p) “Kansas board of technical professions”
means the state board responsible for licensing
persons to practice engineering, geology, and land
surveying in Kansas.

(1) “Licensed professional engineer” means a pro-
fessional engineer licensed to practice engineering in
Kansas by the Kansas board of technical professions.

(2) “Licensed professional geologist” means a
geologist licensed to practice geology in Kansas by
the Kansas board of technical professions.

(3) “Licensed professional land surveyor” means
a professional land surveyor licensed to practice
land surveying in Kansas by the Kansas board of
technical professions.

(q) “Leak” means any loss of air or harmful sub-
stances at the surface, including a loss from the well-
head, tubing, casing, around the packer, or an air flow
line located outside an electrical generating facility.

(r) “Leak detector” means any device capable of
detecting, by chemical or physical means, a leak of
harmful substances or air.

(s) “License” means the revocable, written per-
mission issued by the director to an operator to con-
duct compressed air energy storage activities.

(t) “Liner” means steel casing installed and ce-
mented in the production casing.

(u) “Liquefied petroleum gas” and “LPG”
mean any byproduct or derivative of oil or gas,
including propane, butane, isobutane, and ethane,
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maintained in a liquid state by pressure and tem-
perature conditions.

(v) “Loss of containment” means any migration
of air beyond any boundary of a cavern storage
well or reservoir storage facility.

(w) “Maximum allowable operating pressure”
means the maximum pressure authorized by the di-
rector and measured at the wellhead.

(x) “Maximum operating pressure” means the
maximum pressure measured at the wellhead over
a 24-hour period.

(y) “Monitoring well” means a well used to sam-
ple and monitor a usable water aquifer.

(1) “Deep monitoring well” means a monitoring
well used to sample and monitor the deepest usable
water aquifer at a storage facility.

(2) “Shallow monitoring well” means a monitor-
ing well used to sample and monitor the shallowest
usable water aquifer at a storage facility.

(z) “Natural thermal gradient” means the ratio of
degrees Fahrenheit per foot that exists in a subsur-
face formation before any well-drilling activity.

(aa) “Normal operating condition” means that the
wellhead master valve, each positive shutoff valve,
and each manual valve at a storage facility can be
fully opened and closed with reasonable ease and
can hold pressure in the closed position.

(bb) “Observation well” means a well used to
detect or monitor a loss of containment associated
with a cavern or reservoir.

(cc) “Operator” means the person recognized by
the director as responsible for the physical opera-
tion and control of a storage facility.

(dd) “Packer” means an expandable mechani-
cal device used to seal off any section of a well to
cement, test, or isolate the well from a completed
interval.

(ee) “Permit” means the revocable, written per-
mission issued by the director for a compressed air
energy storage facility to be used by a licensee.

(ff) “Pit” means any constructed, excavated, or
naturally occurring depression upon the surface of
the earth. This term shall include any surface pond.

(1) “Containment pit” means a temporary pit
constructed to aid in the cleanup and to temporarily
contain fluids resulting from oil and gas activities
that were spilled as a result of immediate, unfore-
seen, and unavoidable circumstances.

(2) “Drilling pit” means any pit, including re-
serve pits and working pits, used to temporarily
confine fluid or waste generated during the drilling
or completion of any storage well, monitoring well,
or observation well.

(3) “Emergency pit” means a permanent pit
that is used for the emergency storage of fluid dis-
charged as a result of any equipment malfunction.

(4) “Haul-off pit” means a pit used to store spent
drilling fluids and cuttings that have been trans-
ferred from an area where surface geological con-
ditions preclude the use of an earthen pit.

(5) “Reserve pit” means a pit used to store spent
drilling fluids and cuttings that have been trans-
ferred from a working pit.

(6) “Settling pit” means a pit used for the collec-
tion or treatment of fluids.

(7) “Working pit” means a pit used to temporari-
ly confine fluids or waste resulting from the drilling
or completion of any storage well, monitoring well,
or observation well.

(8) “Workover pit” means a pit used to contain
fluids during the performance of remedial opera-
tions on a previously completed well.

(gg) “Plugged well” means a well that is filled
with cement and abandoned.

(hh) “Plugging-monitoring status” means the sta-
tus of a cavern storage well that is filled with satu-
rated brine to monitor cavern pressure stabilization
from the surface.

(i1) “Saturated brine” means saline water with a
sodium chloride concentration greater than or equal
to 90 percent.

(jj) “Solutioning” means the process of injecting
fluid into a well to dissolve or remove any rocks or
minerals, including salt.

(kk) “Supervisory control and data acquisition
system” and “SCADA system” mean an automat-
ed surveillance system used to monitor and control
storage activities from a remote location.

(11) “Usable water” means water containing not
more than 10,000 milligrams of total dissolved
solids per liter. (Authorized by and implementing
K.S.A. 2011 Supp. 66-1274; effective Dec. 21,
2012.)

82-3-1201. Licensing; financial assurance.
(a) License required.

(1) No operator shall perform either of the follow-
ing without first obtaining or renewing a license:

(A) Test, construct, convert, operate, or abandon
any storage facility; or

(B) drill, complete, service, operate, or plug any
storage well.

(2) Each operator shall maintain a current license
until the storage facility has been abandoned and
each storage well has been plugged and abandoned,
in accordance with commission regulations.
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(3) Each operator shall submit a completed li-
cense renewal form to the conservation division
annually on or before November 1.

(b) License requirements. Each applicant for a
new license or a license renewal shall be in compli-
ance with all applicable laws as required in subsec-
tion (f) and shall submit the following items to the
conservation division:

(1) An application meeting the requirements of
subsection (c);

(2) a license application fee of $1,500;

(3) financial assurance pursuant to subsection
(e); and

(4) a detailed written estimate, signed by a li-
censed professional engineer or licensed profes-
sional geologist, of the current cost to plug all
storage wells and abandon the storage facility.

(c) License application. Each applicant for a
new license or a license renewal shall file with the
conservation division an application providing the
applicant’s contact information, full legal name,
and any other names under which the applicant
transacts or intends to transact business under the
license. If the applicant is a partnership, associa-
tion, or similar entity, the application shall include
the name and address of each partner or member. If
the applicant is a corporation, limited liability com-
pany, or similar entity, the application shall contain
the name and address of each principal officer and
the resident agent.

(d) Signature. Each applicant for a new license
or a license renewal shall sign the license applica-
tion. If the applicant is a partnership, association, or
similar entity, at least one partner or member shall
sign. If the applicant is a corporation, limited liabil-
ity company, or similar entity, at least one principal
officer shall sign.

(e) Financial assurance. Each operator shall pro-
vide financial assurance in an amount determined
by the director. The financial assurance shall be
signed as specified in subsection (d). The operator
shall continue to provide financial assurance until
all storage wells are plugged and abandoned and
the storage facility is abandoned, according to com-
mission regulations.

(f) Compliance with applicable laws.

(1) If the applicant is registered with the federal
securities and exchange commission, the applicant
shall demonstrate to the commission that the ap-
plicant complies with all requirements of K.S.A.
55-101 et seq. and K.S.A. 66-1272 through 66-
1279 and amendments thereto, all implementing
regulations, and all commission orders and com-

pliance agreements. The applicant shall file a list
of any past or pending administrative proceedings
and court proceedings filed in Kansas in which the
applicant was a party. The list shall include a brief
description of the outcome of each proceeding.

(2) (A) If the applicant is not registered with the
federal securities and exchange commission, the
applicant shall demonstrate to the commission that
the following individuals comply with all require-
ments of K.S.A. 55-101 et seq. and K.S.A. 66-1272
through 66-1279 and amendments thereto, all im-
plementing regulations, and all commission orders
and compliance agreements:

(i) The applicant;

(il) any officer, director, partner, or member of
the applicant; and

(iii) any stockholder owning in the aggregate
more than five percent of the stock of the applicant.

(B) The applicant shall file a list of any past or
pending administrative proceedings and court pro-
ceedings filed in Kansas in which any person or
entity listed in paragraphs (f)(2)(A)(i) through (iii)
was a party. The list shall include a brief descrip-
tion of the outcome of each proceeding.

(g) License issuance; term. If the application is
approved by the conservation division, a license
shall be issued to the applicant. Each license shall
be effective for a maximum of one year, unless sus-
pended or revoked by the commission, and shall
expire on January 31 of each year.

(h) Denial of application. An application for a
license or a license renewal may be denied by the
conservation division if the applicant has not sat-
isfied the requirements of this regulation. Denial
of a license application shall constitute a summary
proceeding under K.S.A. 77-537 and amendments
thereto. Denial pursuant to paragraph (f)(1) or (f)
(2) shall be considered a license revocation.

(1) License revocation. If a license is revoked,
no new license shall be issued to the operator or
contractor until one year has passed since the re-
vocation date and the operator has satisfied the re-
quirements of this regulation.

(j) Notification of changes. Each operator shall no-
tify the conservation division in writing within five
business days of any change in information provided
as part of the license application. If the change would
result in the operator being required to provide addi-
tional financial assurances, the operator shall submit
the additional financial assurances within 30 days of
the change. (Authorized by and implementing K.S.A.
2011 Supp. 66-1274; effective Dec. 21, 2012.)
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82-3-1202. Signatory; signature for re-
ports. (a) Each operator shall designate one sig-
natory to sign and verify any permit application,
amendment application, and facility permit trans-
fer, who shall be one of the following:

(1) If the applicant is a sole proprietor, the signa-
tory shall be that person.

(2) If the applicant is a partnership, association,
or similar entity, the signatory shall be a partner
or member.

(3) If the applicant is a corporation, limited lia-
bility company, or similar entity, the signatory shall
be a principal officer.

(b) The signatory specified in subsection (a) shall
submit a signature statement to the director on a
form provided by the conservation division.

(c) Each operator shall ensure that each sub-
mitted report that is not required to be signed by
a licensed professional geologist, licensed profes-
sional engineer, or licensed professional land sur-
veyor is signed by one of the following:

(1) A plant or operations manager;

(2) a superintendent;

(3) a cavern or reservoir storage specialist; or

(4) a person holding a position with responsibili-
ty at least equivalent to those positions specified in
paragraphs (c)(1) through (3). (Authorized by and
implementing K.S.A. 2011 Supp. 66-1274; eftec-
tive Dec. 21, 2012.)

82-3-1203. Permit required; permit appli-
cation. (a) No operator shall test, construct, con-
vert, operate, or abandon a storage facility, or drill,
complete, service, operate, or plug any storage
well, without first obtaining a permit from the con-
servation division. No operator shall be eligible for
a permit without first obtaining a license.

(b) Each operator applying for a permit shall sub-
mit a permit application on a form provided by the
conservation division at least 180 days before the
operator intends to perform any compressed air en-
ergy storage activities. The operator shall submit an
original and two copies of the application.

(c¢) Each operator shall submit the following with
the permit application:

(1) The operator name and license number;

(2) the name of the proposed compressed air en-
ergy storage facility;

(3) the permit application fee and any applicable
plan fees pursuant to K.A.R. 82-3-1223;

(4) a signed statement verifying that the operator
possesses the necessary surface and mineral rights
for operation of the storage facility;

(5) plan view maps pursuant to subsection (d);

(6) a site selection plan pursuant to K.A.R. §82-
3-1208;

(7) a drilling and completion plan pursuant to
K.A.R. 82-3-1209;

(8) a storage facility integrity plan pursuant to
K.A.R. 82-3-1210;

(9) if the permit application is for cavern storage,
a cavern storage well workover plan pursuant to
K.AR. 82-3-1211;

(10) a storage well integrity plan pursuant to
K.A.R. 82-3-1212 or K.A.R. 82-3-1213;

(11) a long-term monitoring, measurement,
and testing plan pursuant to K.A.R. 82-3-1214 or
K.AR. 82-3-1215;

(12) a safety and emergency response plan pursu-
ant to K.A.R. 82-3-1216;

(13) a plugging-monitoring status plan pursuant
to K.A.R. 82-3-1218;

(14) a plugging plan pursuant to K.A.R. 82-3-1219;

(15) a decommissioning plan pursuant to K.A.R.
82-3-1221; and

(16) any other information that the conservation
division may require, if clarification of submitted
information is needed for the director to consider
the application.

(d) Each operator shall submit the following
maps with the permit application:

(1) A plan view map showing the locations of all
plugged or unplugged wells of any type, including
any well used for production of oil or gas, water
supply or injection, solution mining, storage oper-
ations, monitoring, or corrosion control, within a
one-quarter mile radius of the proposed storage fa-
cility boundary;

(2) the plan view map listed in paragraph (d)(1)
overlaid with a surface topography map; and

(3) a plan view map, surface topography map,
and aerial photo identifying any of the following
within a two-mile radius of each proposed storage
facility boundary:

(A) Manufactured surface structure, including
any industrial or agricultural facility;

(B) utility having a right-of-way, including any
wind generator, electrical transmission line, or
pipeline;

(C) incorporated city or township;

(D) active or abandoned excavated mine cavity,
including the room and tunnel layout;

(E) active or abandoned solution mining facility,
including any well;

(F) active or abandoned LPG, crude oil, or natu-
ral gas storage facility, including any well;
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(G) active or abandoned underground porosity
gas storage facility;

(H) navigable water; and

(I) floodplain or area prone to flooding.

(e) After reviewing any permit application, one
of the following shall be issued by the director:

(1) A permit pursuant to the permit application;

(2) a permit that includes additional requirements
agreed upon by the applicant and the director; or

(3) a permit denial, including an explanation of
why the permit is denied.

(f) Each operator shall submit the updated infor-
mation in paragraphs (c)(5) through (c)(16) within 30
days of a request by the director, if updated informa-
tion is necessary for full consideration of the permit
application. (Authorized by and implementing K.S.A.
2011 Supp. 66-1274; eftective Dec. 21, 2012.)

82-3-1204. Notice of application; publica-
tion; protest. (a) Each operator applying for a per-
mit shall provide a copy of the application to the
following:

(1) Each operator of record of a mineral lease
within one-quarter mile of each boundary of the
proposed storage facility;

(2) each owner of record of the minerals in un-
leased acreage within one-quarter mile of each
boundary of the proposed storage facility; and

(3) each surface owner of land where the pro-
posed storage facility will be located.

(b) The operator shall publish notice of the appli-
cation once each week for two consecutive weeks in
the official county newspaper of each county where
any lands affected by the application are located,
once in the Kansas register, and once in a newspa-
per of general circulation in Sedgwick County.

(¢) The operator shall include the following in-
formation in the published notice:

(1) The name and address of the operator;

(2) a brief description of the operations that will
be performed at the proposed storage facility, in-
cluding whether cavern storage or reservoir storage
operations will be performed;

(3) the name, address, and telephone number of
a contact person for further information, including
copies of the application;

(4) the name and address of the conservation di-
vision’s central office; and

(5) a brief statement that any interested party
may file a protest with the conservation division
within 30 days and request a hearing.

(d) Any interested party may file a protest within 30
days after publication of the notice of the application.

(1) The protest shall be submitted in writing and
shall include the following information:

(A) The name and address of the protester;

(B) a clear and concise statement of the direct and
substantial interest of the protester in the proceeding;

(C) if the protester opposes only a portion of the
proposed application, a description of the objec-
tionable portion; and

(D) a statement of whether the protester requests
a hearing on the application.

(2) The failure to file a timely protest shall pre-
clude the person from appearing as a protester.

(3) The protester shall serve the protest upon the
applicant in the manner described in K.A.R. 82-1-
216(a) at the same time or before the protester files
the protest with the conservation division.

() The application shall be held in abeyance for
30 days from the date of last publication or delivery
of notice in subsection (a), whichever is later. If a
protest with a request for hearing is filed pursuant
to subsection (d) within the 30-day waiting peri-
od or if the director deems that a hearing is neces-
sary to protect public safety, usable water, or soil, a
hearing on the application shall be held.

(f) The operator shall publish notice of the hear-
ing in the same manner as that required by sub-
section (b). The notice shall include the following
information:

(1) The information specified in paragraphs (c)
(1) through (c)(4);

(2) a statement that any member of the public
who is not intervening in the matter may attend the
hearing without prior notice, except that each person
requiring special accommodations under the Amer-
icans with disabilities act shall notify the conserva-
tion division at least 10 days before the hearing;

(3) a statement that the applicant and any inter-
vening person shall prefile written direct testimony
pursuant to K.A.R. 82-1-229; and

(4) the date, time, and location of the hearing.
(Authorized by and implementing K.S.A. 2011
Supp. 66-1274; effective Dec. 21, 2012.)

82-3-1205. Permit amendment. (a) Each op-
erator shall file an application to amend that opera-
tor’s permit if any of the following conditions is met:

(1) The proposed activity would result in a substan-
tial change to the storage facility, including a change
in the rate, pressure, or volume of injected air.

(2) The proposed activity could result in a threat
to public safety, usable water, or soil.

(3) The size of the storage facility would be ex-
panded or contracted.
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(4) A storage well would be drilled, or an existing
well would be converted to a storage well.

(5) An amendment is necessary for the permit to
meet the requirements of any statute, regulation, or
commission order.

(b) Each operator seeking a permit amendment
shall file a signed application to amend the permit,
on a form provided by the conservation division, at
least 90 days before the proposed date of the activ-
ity described in the application. The operator shall
submit an original and two copies of the application
to the conservation division.

(c) Notice of the amendment application and the
protest period shall be as provided in K.A.R. 82-3-
1204. Each protest shall address a change proposed
by the application for a permit amendment. (Au-
thorized by and implementing K.S.A. 2011 Supp.
66-1274; effective Dec. 21, 2012.)

82-3-1206. Permit transfer. (a) No operator
shall transfer a permit to another operator without
the prior approval of the director.

(b) The transferring operator shall notify the
conservation division, on a form provided by the
conservation division, of the intent to transfer the
permit at least 30 days before the proposed date of
the transfer.

(c) The notification shall contain the following
information:

(1) The name, address, and license number of the
transferring operator;

(2) the permit number and the name of the stor-
age facility;

(3) a list of all storage wells listed on the permit;

(4) the proposed effective date of transfer;

(5) the signature of the transferring operator and
the date signed;

(6) the name, address, and license number of the
transferee operator;

(7) a signature statement form signed by the
signatory for the transferee operator, pursuant to
K.A.R. 82-3-1202; and

(8) any other information that the conservation
division may require, if clarification of any of the
submitted information is needed for the director to
review the permit transfer.

(d) The transferee operator shall provide finan-
cial assurance pursuant to K.A.R. 82-3-1201(e) be-
fore the transfer may be approved by the director.

(e) The transferee operator shall reproduce and
sign the most recent version of each plan that was
previously submitted pursuant to K.A.R. 82-3-
1203(c) by the transferring operator.

(f) Within 90 days of approval of a permit trans-
fer, the transferee operator shall update the identi-
fication signs at the storage facility to include the
transferee operator information. (Authorized by
and implementing K.S.A. 2011 Supp. 66-1274; ef-
fective Dec. 21, 2012.)

82-3-1207. Permit modification, suspen-
sion, and cancellation. (a) A permit may be mod-
ified, suspended, or canceled by the director after
notice and opportunity for hearing if any of the fol-
lowing conditions is met:

(1) A substantial change in the operation of the
storage facility, including a change in the rate, pres-
sure, or volume of injected air, has occurred.

(2) Material deviations from the information
originally provided to the conservation division oc-
cur or are discovered and could affect the ability of
the storage facility or storage wells to be operated
in a manner that protects public safety, usable wa-
ter, and soil.

(3) The permit, for any reason, no longer meets
the requirements of any statute, regulation, or com-
mission order.

(b) All operations at a storage facility shall cease
upon suspension or cancellation of the permit for
that storage facility. (Authorized by and imple-
menting K.S.A. 2011 Supp. 66-1274; effective
Dec. 21, 2012.)

82-3-1208. Site selection. (a) No operator
shall test, construct, convert, or operate a storage fa-
cility without a site selection plan approved by the
director. The operator shall submit a proposed site
selection plan to the conservation division that in-
cludes all information specified in, and demonstrates
compliance with, subsections (b) through (k).

(b) Each operator shall submit to the conservation
division an area of review evaluation, signed by a li-
censed professional engineer or licensed profession-
al geologist, identifying any plugged or unplugged
well of any type, including any well used for produc-
tion of oil or gas, water supply or injection, solution
mining, storage operations, monitoring, or corro-
sion control, that penetrates the storage facility and
is located within one-quarter mile of any proposed
boundary. The area of review evaluation shall con-
tain any information available from public records,
publicly accessible data, or the operator’s records.

(1) The operator shall indicate whether each well
has been properly constructed or plugged to protect
public safety, usable water, and soil.

(2) The operator shall include a schedule to cor-
rect or plug any well that is not properly construct-
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ed or plugged to protect public safety, usable water,
and soil, including any well that does not have
adequate cement to isolate any storage cavity or
storage reservoir from any reservoir in the well, or
adequate cement behind the casing.

(¢) Each operator shall submit the proposed
boundaries of the storage facility.

(1) No reservoir storage facility boundary may
be approved by the conservation division unless
each reservoir storage well is located at least 150
feet from each boundary.

(2) No storage facility boundary may be ap-
proved by the conservation division unless the
boundary is located at least two miles from each of
the following:

(A) Active or abandoned excavated mine cavity;

(B) solution mining operation facility boundary;

(C) LPG, crude oil, or natural gas storage facility
boundary;

(D) underground porosity gas storage facility
boundary; and

(E) any incorporated city or organized township.

(d) (1) Each operator of a cavern storage facility
shall demonstrate that any potential surface subsid-
ence event would remain within the storage facility
boundary. No cavern storage facility boundary may
be approved by the director unless each of the follow-
ing is located at least 100 feet from the cavern wall:

(A) Land owned by a surface owner who has not
submitted to the operator a signed consent form
stating that there is no objection to storage;

(B) any building or structure not owned by the
cavern storage facility’s owner;

(C) any utility with a right-of-way, including
any wind generator, electrical transmission line, or
pipeline; and

(D) any railroad, road, or highway.

(2) A distance greater than 100 feet may be re-
quired if the director determines that a greater dis-
tance is necessary to protect public safety, usable
water, or soil.

(e) No cavern having a maximum horizontal di-
ameter of greater than 300 feet may be approved by
the director.

(f) Each cavern storage well shall be located so
that each cavern wall is at least 100 feet from each
cavern wall of any offset storage cavern. The oper-
ator shall consider the cavern spacing-to-diameter
ratio, cavern pressure differentials, frequency of
cavern injection and withdrawal cycles, and cavern
shape, size, and depth.

(g) Each operator of a cavern storage facility
shall submit the proposed salt roof thickness, which

shall be at least 100 feet measured from the top of
the bedded salt formation to the cavern roof, unless
otherwise approved by the director.

(h) Each operator shall submit a regional geolog-
ical evaluation and a local geological evaluation
covering an area within one-quarter mile outside
each storage facility boundary, for all formations
between the surface and the top of the proposed
cavern or reservoir, and all formations below the
base of the proposed cavern or reservoir to a depth
of 300 feet below the base.

(1) If the proposed storage facility is a cavern stor-
age facility, the applicant shall submit the following:

(A) A structure map and stratigraphic cross sec-
tion identifying any bedded salt formation pro-
posed to be solution mined, usable water formation,
regional or local fault zone, structural anomaly, salt
thinning due to stratigraphic change, dissolution
zone in the salt, and migration pathway that could
cause a loss of containment; and

(B) an isopach map of the bedded salt formation
identifying any regional or local faulting, dissolu-
tion zone in the salt, salt thinning due to any strati-
graphic change, and migration pathway that could
cause a loss of containment.

(2) If the proposed storage facility is a reser-
voir storage facility, the applicant shall submit
the following:

(A) A structure map and stratigraphic cross sec-
tion identifying the reservoir and any usable water
formation, regional or local fault zone, structural
anomaly, structural spill point controlling the con-
tainment of air, and migration pathway that could
cause a loss of containment; and

(B) an isopach map of the storage reservoir for-
mation identifying any regional or local faulting
and any migration pathway that could cause a loss
of containment.

(3) Each operator shall submit an updated lo-
cal geologic evaluation pursuant to subsection
(h) within 30 days after any new storage well is
drilled and completed, unless otherwise approved
by the director.

(1) (1) Each operator shall submit the proposed
layout of the storage facility and the equipment
design parameters, including the minimum and
maximum pressure, temperature, and flow rate re-
quirements for the following:

(A) Each electrical generating facility com-
ponent, including any compressor train used to
increase air pressure, compressor intercooler or
aftercooler used to reduce air temperature before
injection into any cavern storage well, recuperator,

957



82-3-1209

CORPORATION COMMISSION

expander, exhaust air stack, and fuel-fired combus-
tion turbine;

(B) any equipment, alarm, or safety device that
prevents the injection of water and moisture into
a cavern;

(C) each air injection and withdrawal flow line
connecting any storage well to the electrical gener-
ating facility; and

(D) any flow line, equipment, and class I injec-
tion well that is used to dispose of fluids and solids
produced during storage well operations.

(2) The operator shall list any air sample location
that will be used to monitor the quality of air inject-
ed into any storage well.

(3) The layout of the proposed storage facility
shall include the following:

(A) Each storage well;

(B) for any plugged or unplugged cavern storage
well, the cavern configuration and dimensions as-
sociated with each historical sonar survey;

(C) the corrosion control system;

(D) any well in the area of review evaluation sub-
mitted pursuant to subsection (b);

(E) any navigable water, floodplain, or area prone
to flooding;

(F) any utility having a right-of-way, including
any wind generator, electrical transmission line, or
pipeline; and

(G) any manufactured surface structure, includ-
ing any industrial or agricultural facility.

(4) Within 30 days after construction of the stor-
age facility is completed, the operator shall submit
an updated layout of the storage facility and the
updated equipment design parameters to the con-
servation division.

(j) No person shall test, construct, convert, or op-
erate a storage facility or drill, complete, service,
plug, or operate any storage well in either of the
following types of geological strata:

(1) A porous geologic stratum containing usable
water; or

(2) an excavated mine cavity.

(k) No site selection plan may be approved by the
director if underground communication between
cavern storage wells exists. (Authorized by and im-
plementing K.S.A. 2011 Supp. 66-1274; effective
Dec. 21, 2012.)

82-3-1209. Design and construction of
storage well. (a) Each operator shall drill and com-
plete each storage well, including the conversion
of an existing well of any type to a storage well
or the conversion of a storage well to any other

type of well, according to a drilling and completion
plan signed by a licensed professional engineer or
licensed professional geologist and approved by
the director. The operator shall submit the plan on
a form provided by the conservation division at
least 90 days before the proposed date of drilling
or completion. The operator shall supplement the
plan by submitting open hole logs within 30 days
after completing the well. The operator submitting
a proposed drilling and completion plan shall in-
clude the following:

(1) (A) The operator shall submit, within 30 days
of completing any well, the following open hole
logs, one on a scale of five inches equals 100 feet,
and one on a scale of two inches equals 100 feet,
from the surface to the deeper of the base of the
storage cavern or reservoir or the total depth of the
storage well:

(i) Spectral gamma ray;

(ii) spontaneous potential;

(iii) density;

(iv) photoelectric;

(v) caliper;

(vi) for cavern storage wells, dipole sonic for
evaluating mechanical rock properties, logged at
least from the base of the cavern or the total depth
of the storage well to 100 feet above the top of the
confining layer of the bedded salt formation; and

(vii) neutron log, with the source registered in
Kansas.

(B) The operator may submit an open hole log
that is substantially similar to an open hole log
specified in paragraph (a)(1)(A) if the operator
demonstrates that the substitute open hole log pro-
vides sufficient data for the director to determine
whether the well is constructed in a manner that
protects public safety, usable water, and soil.

(2) (A) The operator shall submit, within 30 days
of completing any well, the following cased hole
logs, with one on a scale of five inches equals 100
feet and one on a scale of two inches equals 100 feet:

(i) Casing collar log and gamma ray;

(i1) temperature survey showing the natural ther-
mal gradient of the cavern; and

(ii1) cement evaluation log, performed after the
neat cement has cured for at least 72 hours.

(B) The operator may submit a cased hole log that is
substantially similar to the cased hole logs specified in
paragraph (a)(2)(A) if approved by the director.

(3) The operator shall submit a water quality test
performed by a certified laboratory demonstrating
that there is no usable water in the proposed stor-
age reservoir.
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(4) The operator shall provide at least one core
for each cavern storage facility, including both the
bedded salt formation interval and a portion of the
overburden. The applicant shall use core drilling
procedures, a coring interval, and a core analysis
that are approved by the director. The operator may
use an offset storage facility core if the offset stor-
age facility core represents the local geology at the
proposed storage facility. The operator shall make
the core available for inspection if requested by the
director. The operator shall submit a core analysis
report to the conservation division within 30 days
after the core analysis is completed.

(5) (A) The core analysis shall include petrograph-
ic, geochemical, and geomechanical rock properties
for the overburden and bedded salt formation at in-
tervals approved by the director. The core analysis
and the petrographic, geochemical, and geomechan-
ical rock properties shall include the following:

(1) Indirect tensile strength tests;

(ii) triaxial compression tests; and

(iii) triaxial creep tests defining the time-
dependent creep deformation characteristics of
the salt.

(B) The core analysis shall include a geomechan-
ical and geochemistry evaluation used to predict re-
actions between air and shale and reactions between
salt and shale, including any potential contaminant
from fuel-fired combustion turbine exhaust at the
electrical generating facility.

(C) The overburden pressure for the bedded salt
formation shall be considered when determining
geomechanical rock properties.

(D) Permeability and porosity shall be deter-
mined for any rock formations layered within the
salt formation, except shale layers deposited within
the salt formation or the upper confining layer of
the layered salt formation.

(E) A gamma ray log of the core shall be correlat-
ed with the well’s cased hole gamma ray and casing
collar locator logs.

(6) The operator shall provide documents demon-
strating that each storage well will be drilled and
completed pursuant to subsections (b) through (u).

(b) Each operator of a storage well shall equip,
complete, and operate the storage well to protect
public safety, usable water, and soil, and to confine
air in the tubing, production casing, and the storage
cavern or reservoir.

(c) Each operator shall use only equipment that can
withstand exposure to injected and withdrawn air, in-
cluding surface, intermediate, and production casing,
production tubing, packers, and packer elements.

(d) Each operator shall equip each storage well
with surface casing.

(1) The surface casing shall be set below all us-
able water formations in accordance with “table
I: minimum surface casing requirements,” dated
February 2003 and incorporated into commission
order in docket number 34,780-C (C-1825), which
is hereby adopted by reference.

(2) The surface casing string shall be equipped
with centralizers. The number of centralizers shall
be determined as follows:

(A) If the surface casing string is less than 250
feet long, the operator shall at a minimum install
one centralizer on the collar of the second joint of
the surface casing and one centralizer on the collar
of the last joint of the surface casing.

(B) If the surface casing string is 250 feet long or
more, the operator shall install the two centralizers
specified in paragraph (d)(2)(A) and shall ensure that
at least one centralizer is installed every four joints
of casing throughout the surface casing string.

(3) The annular space between the casing and the
formation shall be filled with cement, and the ce-
ment shall be circulated to the surface.

(e) Each operator shall ensure that the surface
casing, production casing, and tubing strings meet
the standards specified in either of the following,
which are hereby adopted by reference:

(1) “Bulletin on performance properties of cas-
ing, tubing, and drill pipe,” API bulletin 5C2, as
published by the American petroleum institute in
October 1999; or

(2) “specification for casing and tubing (U.S.
customary units),” API specification 5CT, sixth
edition, as published by the American petroleum
institute in October 1998, including the appendices
and including the errata published in May 1999, but
not including the publications listed in section 2.1.

(f) Each operator shall use a casing guide shoe or
equivalent device to guide and protect the surface,
intermediate, and production casing.

(g) Each operator shall use surface, intermediate,
and production casing and tubing strings that are
either new or reconditioned and the equivalent of
new and that have been pressure-tested at the great-
er of the storage well’s maximum allowable operat-
ing pressure or the storage facility’s air compressor
train design. If the casing used is new, the pressure
test performed at the manufacturing mill or fabrica-
tion plant shall fulfill this requirement.

(h) The operator shall use surface, intermediate,
and production casing, tubing, and liners that are
rated for at least 125 percent of the maximum al-
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lowable operating pressure for the storage well or
125 percent of the storage facility’s air compressor
train design, whichever is greater.

(1) Each operator shall equip all intermediate and
production casing with centralizers and scratchers.

(j) Each operator shall ensure that any cavern
storage well is constructed as follows:

(1) The production casing shall be set in the
upper part of the bedded salt formation. The pro-
duction casing shall not extend less than 105 feet
into the upper part of the bedded salt formation
unless otherwise approved by the director if the
operator demonstrates that the installation of the
production casing will protect public safety, us-
able water, and soil.

(A) No permeable formation within the bedded
salt formation shall be exposed to the cavern.

(B) Each operator shall demonstrate that any
shale layer within the bedded salt formation will
not lose integrity if exposed to storage operations.

(2) Liners shall extend from the surface to a depth
near the bottom of the production casing, allowing
room for any workover operation.

(3) Each operator shall obtain the director’s ap-
proval before performing any remedial casing repair.

(k) Each operator shall ensure that each storage
well is cemented as follows:

(1) Production casing set in a cavern storage well
and any intermediate casing string shall be cement-
ed with sufficient cement to fill the annular space
between the casing and wellbore to the surface, in-
cluding the innermost casing or liner that extends
the entire length of the production casing.

(2) All intermediate or production casing strings
set in a reservoir storage well shall be cemented
with sufficient cement to fill the annular space ei-
ther to 500 feet above the top of the storage reser-
voir or to the surface.

(3) The cement shall be compatible with the rock
formation waters and drilling fluids. Salt-saturated
cement shall be used in any bedded salt formation.

(4) Liners set in the casing shall have cement cir-
culated from the bottom of the liner to the top of the
liner. If the cement does not circulate, the annulus
between the liner and casing shall be equipped to
allow the annulus to be monitored and tested for
mechanical integrity.

(5) Circulated cement shall have a compressive
strength of at least 1,000 pounds per square inch.

(6) Each operator shall perform remedial cement-
ing if there is evidence of either of the following:

(A) Communication between the confining zone
and other horizons; or

(B) annular voids that could allow fluid contact
with the casing or channeling across or above the
confining zone.

(1) Each operator shall equip each reservoir stor-
age well as follows:

(1) The well shall have a tubing and packer com-
pletion if any intermediate or production casing
string does not have cement circulated to the sur-
face or if the cement is not circulated from the bot-
tom to the top of a liner set in the casing.

(2) The packer shall be set at a depth that is op-
posite a cemented interval of the production casing
and no more than 50 feet above the uppermost per-
foration or open hole for the storage reservoir.

(m) Each operator shall equip the wellhead of
any storage well with manual isolation valves and
shall equip each port on the wellhead with either
a valve or blind flange, which shall be rated at the
same pressure as that of the wellhead.

(n) Each operator shall ensure that the wellhead
master valve on each storage well is capable of
opening fully and sized to the diameter of the cas-
ing or tubing string attached to the valve. The oper-
ator shall use a wellhead master valve rated at the
same pressure as that of the wellhead.

(o) Each operator shall install a leak detector
at any storage well located within 330 feet of an
inhabited residence, commercial establishment,
church, school, park, or public building.

(p) Each operator shall equip each storage well
with a corrosion control system.

(q) Each operator of a cavern storage well shall
submit to the conservation division all monitor-
ing, testing, and reporting documents, including
any correspondence with the Kansas department
of health and environment, relating to any solution
mining operation.

(r) Each operator shall ensure that a licensed pro-
fessional engineer or licensed professional geolo-
gist supervises the installation of each storage well
personally or through an agent.

(s) Each operator shall post at each storage well
a sign large enough to be legible under normal day-
time conditions at a distance of 50 feet, which shall
include the following:

(1) The operator’s name and license number;

(2) the storage facility’s name and the storage
well number;

(3) the location of the storage well by quarter
section, section, township, range, and county; and

(4) the operator’s emergency contact phone number.

(t) Each operator shall submit to the conservation
division all supporting documents, logs, and tests
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within 30 days of drilling or completing any stor-
age well.

(u) Each operator shall use only a pit that is per-
mitted pursuant to K.A.R. 82-3-600. Each operator
shall dispose of any waste or fluid pursuant to K. A R.
82-3-602, 82-3-603, 82-3-604, 82-3-606, and 82-3-
607. (Authorized by and implementing K.S.A. 2011
Supp. 66-1274; effective Dec. 21, 2012.)

82-3-1210. Storage facility construction
and integrity. (a) Each operator shall equip the
storage facility according to a storage facility integ-
rity plan signed by a licensed professional engineer
and a licensed professional geologist. The operator
shall submit a storage facility integrity plan that in-
cludes the following:

(1) A description of how each storage facility will
be constructed, equipped, operated, maintained,
and abandoned to protect public safety, usable wa-
ter, and soil; and

(2) information demonstrating that the storage
facility and each storage well will meet the require-
ments of subsections (b) through (1).

(b) Each operator shall equip each air injection
flow line and withdrawal flow line connecting the
electrical generating facility to any storage well
with a manually operated positive shutoff valve at
the following locations:

(1) Within 20 feet of the electrical generating
facility;

(2) on the wellhead of each storage well; and

(3) within 15 feet of any class I injection well
located within the storage facility boundary.

(c) Each operator shall ensure that all compo-
nents of the storage facility meet the following
requirements:

(1) Are composed of material capable of with-
standing the corrosive nature of the compressed air
injected or withdrawn; and

(2) are rated at a minimum of 125 percent of ei-
ther the maximum allowable operating pressure for
each storage well or the air compressor train de-
sign, whichever is greater. Each operator shall en-
sure that the pressure ratings are clearly identified
on each flow line, valve, and fitting connecting the
storage facility to each storage well.

(d) Each operator shall install equipment to
sample and monitor injected air quality, with the
air sampling location located at least 30 feet from
the electrical generating facility and at each stor-
age well.

(e) (1) Each operator shall install the following at
each cavern storage facility:

(A) Within 30 feet of the electrical generating
facility or at each cavern storage well, equipment
that prevents the injection of water and moisture,
including any alarm and safety device; and

(B) a continuously operating SCADA system
approved by the director that includes meters and
gauges that measure pressure, temperature, water
and moisture content, total volume, and flow rate
and that automatically closes any air injection and
withdrawal line, air compressor train, and brine or
water line if an emergency occurs or if any pres-
sure, temperature, total volume, or flow rate meter
or gauge fails.

(2) Warning systems for the SCADA system shall
consist of pressure, temperature, water and mois-
ture content, total volume, and flow rate sensors
connected to an alarm and emergency shutdown
instrumentation. The equipment shall be capable
of automatically closing all of the following if an
emergency occurs:

(A) Air injection and withdrawal flow lines at the
storage facility;

(B) the air compressor train;

(C) the brine or water flow lines; and

(D) all wells of any type that are associated with
the cavern storage facility and located within the
storage facility boundary.

(3) The SCADA system circuitry shall be designed
so that the failure of a pressure, temperature, water
and moisture content, total volume, or flow rate me-
ter or gauge will activate the warning system.

(4) The total volume, rate, temperature, and pres-
sure of air injected into or withdrawn from each
cavern storage well shall be measured, metered, or
gauged with sufficient accuracy and precision to
allow the director to determine whether the stor-
age well is operating within the conditions in the
permit. The original field record consisting of mag-
netic tapes, digital electronic data, meter charts, or
records of air injected and withdrawn shall be re-
tained for at least five years and made available to
the conservation division upon request.

(f) Each operator shall equip each reservoir stor-
age facility as specified in this subsection.

(1) Each operator shall install a continuously op-
erating SCADA system that includes meters and
gauges that measure pressure, total volume, and flow
rate and that automatically closes any air injection or
withdrawal line, air compressor train, and brine or
water line if an emergency occurs or if a pressure,
total volume, or flow rate meter or gauge fails.

(2) Warning systems for the SCADA system
shall consist of pressure, total volume, and flow
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rate sensors connected to an alarm and emergency
shutdown instrumentation. The equipment shall be
capable of automatically closing all of the follow-
ing if an emergency occurs:

(A) Air injection and withdrawal flow lines at the
storage facility;

(B) the compressor train at the storage facility;

(C) brine, water, or oil flow lines; and

(D) all wells of any type that are associated with
the reservoir storage facility and located within the
storage facility boundary.

(3) The SCADA system circuitry shall be de-
signed so that the failure of a pressure, total vol-
ume, or flow rate meter or gauge will activate the
warning system.

(4) The total volume, rate, and pressure of air
injected into or withdrawn from each reservoir
storage well shall be measured, metered, or gauged
with the accuracy and precision approved by the di-
rector. The original field record consisting of mag-
netic tapes, digital electronic data, meter charts,
or records of air injected and withdrawn shall be
retained for at least five years and shall be made
available to the conservation division upon request.

(g) Each operator shall ensure that each SCADA
system is connected by a communication link to the
local control room and each remote control center.

(h) Each operator shall ensure that an audible
manual warning system is available to storage fa-
cility personnel in the local control room and each
remote control center.

(1) Each operator shall install and maintain a cor-
rosion control system.

(1) Each operator shall evaluate the corrosion
control system in a manner and pursuant to a sched-
ule recommended by the system manufacturer and
shall submit the results to the conservation division
annually on or before April 1.

(2) Each operator shall ensure that the corrosion
control system for cavern storage wells protects
the following:

(A) Any storage well casing or liner;

(B) any surface equipment and injection or with-
drawal flow line connecting the electrical generat-
ing facility to any storage well;

(C) any brine disposal flow line, including the
last positive shutoff valve connecting the storage
facility with any well of any type at the storage fa-
cility; and

(D) any surface equipment, including any brine
tank and piping network used for first fill opera-
tions or conversion of an active storage well and
cavern to plugging-monitoring status.

(3) Each operator shall ensure that the corrosion
control system for reservoir storage wells protects
the following:

(A) Any storage well casing and liner;

(B) any brine, water, or oil disposal flow line, in-
cluding the last positive shut off valve connecting
the storage facility with any well of any type at the
storage facility; and

(C) any surface equipment and injection or with-
drawal flow line connecting the electrical generat-
ing facility to any storage well.

(j) Each operator shall ensure that the storage
facility is equipped with security measures to pre-
vent access by individuals without authorization
or a legal right to enter the storage facility, includ-
ing the following:

(1) Each operator shall post a sign at each en-
trance to the storage facility large enough to be
legible at 50 feet during normal daytime conditions
that states the following: the storage facility name;
the operator name and license number; the storage
facility location by quarter section, section, town-
ship, range, and county; and the operator emergen-
cy contact phone number.

(2) Each operator shall ensure that the electri-
cal generating facility is equipped with security
lighting and surrounded by a fence located approx-
imately 25 feet outside the electrical generating fa-
cility boundary.

(3) Each operator shall ensure that the electri-
cal generating facility is protected from accidental
damage by vehicular or shipping traffic.

(k) Each operator shall drill and complete shal-
low monitoring wells and deep monitoring wells
to determine the initial groundwater quality and
the effects of any spill or loss of containment on
groundwater.

() Each operator shall install a leak detector
at any storage well located within 330 feet of an
inhabited residence, commercial establishment,
church, school, park, or public building. (Autho-
rized by and implementing K.S.A. 2011 Supp. 66-
1274; effective Dec. 21, 2012.)

82-3-1211. Storage well workover. (a) Each
operator shall submit a workover plan to the con-
servation division at least 10 days before perform-
ing any downhole or wellhead work that involves
dismantling or removing the wellhead, unless the
work is only routine maintenance or the replace-
ment of any gauge, sensor, or valve. If an emergen-
cy situation exists, the workover plan requirement
may be temporarily waived by the director. Each
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operator shall submit a detailed summary of the
work performed to the conservation division within
30 days of the completion of the workover activity.

(b) Each operator shall determine how long any
cavern storage well can safely operate below the
minimum allowable pressure limit or cushion air
requirement to perform storage facility mainte-
nance or storage well workover activities. If stor-
age facility maintenance or storage well workover
activities are not performed within this time frame,
the operator shall test or log the storage well ac-
cording to the long-term monitoring, measurement,
and testing plan.

(c¢) Each operator shall use, during any workover,
a blowout preventer with a pressure rating that is
sufficient for the anticipated workover operations.

(d) Each operator shall perform all logging pro-
cedures through a lubricator unit with a pressure
rating that is sufficient for the anticipated work-
over operations.

(e) Each operator shall provide all relevant well
information to any contractor logging a storage
well or performing a workover before commenc-
ing the log or workover. (Authorized by and im-
plementing K.S.A. 2011 Supp. 66-1274; effective
Dec. 21,2012.)

82-3-1212. Operation, monitoring, and
measurement requirements for cavern storage
wells. (a) Each operator shall monitor each cavern
storage well according to the storage well integri-
ty plan signed by a licensed professional engineer
and a licensed professional geologist. The operator
shall submit a storage well integrity plan that in-
cludes information required by, and demonstrates
compliance with, subsections (b) through (n).

(b) Each operator shall monitor the quality of
the air to be injected into each storage well be-
fore the commencement of storage operations and
at least once every 90 days after operations have
commenced. The operator shall test for fuel-fired
turbine exhaust contaminants, water, and moisture.

(c) Each operator shall report the monitoring
results for each cavern storage well to the conser-
vation division, on a form provided by the conser-
vation division, annually on or before April 1.

(d) Each operator shall monitor cavern storage
wells daily. If the cavern storage wells consistently
operate in a manner that appears to be protective
of public safety, usable water, and soil, monitoring
according to a time frame based on the air injec-
tion and withdrawal cycles may be allowed by the
director.

(e) Each operator shall include in the storage well
integrity plan descriptions of the equipment, pro-
cesses, and criteria used to determine the pressure,
temperature, water and moisture content, total vol-
ume, and air flow rate. Each operator shall report
any change in the equipment, processes, and crite-
ria by submitting updated descriptions to the con-
servation division within 30 days after the change.

(f) Each operator shall install, within 30 feet of the
electrical generating facility or at each cavern storage
well, equipment including any alarm and safety de-
vice that prevents the injection of water and moisture.

(g) Each operator shall equip each cavern stor-
age well with sensors and safety devices to contin-
uously monitor the well and prevent the well from
operating outside of the allowable operating limits
for pressure, temperature, water and moisture, total
volume, and air flow rate. If the cavern storage well
is constructed with tubing and a packer, the sensors
and safety devices shall also monitor the pressure
in the annulus between the casing and tubing for
any unexpected increase or decrease in pressure.

(1) The sensors shall be capable of recording max-
imum and minimum values during a 24-hour period.

(2) Each operator shall submit any monitoring
data, including historic continuous monitoring, to
the conservation division within 48 hours of a re-
quest by the conservation division.

(h) Each operator shall ensure that any cavern
storage well conforms to the maximum allow-
able operating pressure according to the follow-
ing requirements:

(1) The operator shall perform a site-specific
geomechanical core analysis of the fracture gradi-
ent that is calibrated to the open hole log for each
storage well and determines mechanical rock prop-
erties for the bedded salt formation.

(2) The operator shall not subject the cavern to
pressures in excess of the maximum allowable op-
erating pressure associated with abnormal operat-
ing conditions, including pressure pulsations from
the electrical generating facility.

(3) No operator shall allow the maximum allow-
able operating pressure or test pressure to exceed
the lower of either 80 percent of the fracture gradi-
ent for the cavern measured in PSIG or 0.8 pounds
per square inch per foot of depth, measured at the
higher elevation of either the casing seat or the
highest interior elevation of the cavern roof.

(i) If underground communication exists be-
tween cavern storage wells due to fracturing or
coalescing, each operator shall immediately plug
all cavern storage wells that are in communication
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according to a plugging plan submitted pursuant to
K.A.R. 82-3-1219.

(j) Each operator shall operate any cavern storage
well according to the minimum allowable operat-
ing pressure according to site-specific geomechani-
cal studies from core analysis or any representative
offset operating history, including any site-specific
geomechanical core analysis for LPG, natural gas,
or crude oil storage facilities.

(k) Each operator shall operate any cavern stor-
age well within the injection and withdrawal rates
and based on casing and tubing limitations, the
placement of any production tubing and packer in
relation to the salt roof, the stability of the cavern,
and the flow rate requirements for the electrical
generating facility.

(1) Each operator shall operate each cavern stor-
age well at or below the maximum wellhead tem-
perature based on the natural thermal gradient of
the cavern, air temperature variations due to injec-
tion and withdrawal operations, heat transfer across
the storage cavern wall, and core analysis of the
bedded salt formation.

(m) The wellhead injection temperature and the
normal thermal gradient of the salt formation shall
be in a range that will not significantly increase
the time-dependent salt creep of the bedded salt
formation.

(n) The operator shall develop an inventory bal-
ance plan, as part of the cavern storage well in-
tegrity plan, that demonstrates the maximum air
injection or withdrawal volume from each storage
well. The inventory balance plan shall include the
cushion air and working air volumes. The operator
shall reevaluate the inventory balance plan when-
ever monitoring, testing, or logging data indicate
that a change in cavern volume has occurred. (Au-
thorized by and implementing K.S.A. 2011 Supp.
66-1274; effective Dec. 21, 2012.)

82-3-1213. Operation, monitoring, and
measurement requirements for reservoir storage
wells. (a) Each operator shall monitor each reservoir
storage well according to a storage well integrity
plan signed by a licensed professional engineer and
a licensed professional geologist. The operator shall
submit a storage well integrity plan that includes in-
formation pursuant to, and demonstrates compliance
with, subsections (b) through (i).

(b) Each operator shall monitor the quality of
air to be injected into each reservoir storage well
before the commencement of storage operations
and at least once each 12 months after storage op-

erations commence. The analysis of the quality of
air shall include consideration of fuel-fired turbine
exhaust contaminants.

(c) Each operator shall evaluate the formation
water in the reservoir before commencing storage
operations.

(d) Each operator shall report the monitoring
results for each reservoir storage well to the con-
servation division, on a form provided by the con-
servation division, annually on or before April 1.

(e) Each operator shall monitor each reservoir stor-
age well daily. If the reservoir storage well consistent-
ly operates in a manner that appears to be protective
of public safety, usable water, and soil, monitoring on
a time frame based on the air injection and withdrawal
cycles may be allowed by the director.

(f) Each operator shall include in the reservoir
storage well integrity plan a description of the
equipment, processes, and criteria used to de-
termine pressure, total volume, and air flow rate
wellhead conditions. Each operator shall monitor
and report the pressure, total volume, and air flow
rate. If the reservoir storage well is constructed
with tubing and a packer, the operator shall also
monitor and report the pressure in the annulus be-
tween the casing and tubing for any unexpected
increase or decrease.

(g) (1) Each operator shall ensure that any reser-
voir storage well is operated at or below the max-
imum allowable operating pressure and based on
either of the following criteria:

(A) Site-specific geomechanical core analysis of
the fracture gradient calibrated to the open hole log
for each storage well that determines mechanical
rock properties; or

(B) sufficient testing of the reservoir.

(2) The operator shall not subject the reservoir to
pressures in excess of the maximum allowable op-
erating pressure associated with abnormal operat-
ing conditions, including pressure pulsations from
the electrical generating facility.

(3) No operator shall allow the maximum al-
lowable operating pressure to exceed the lower of
either 80 percent of the fracture gradient for the
storage reservoir or 0.8 pounds per square inch per
foot of depth, measured at the top of the reservoir.

(h) Each operator shall operate any reservoir stor-
age well within the injection and withdrawal rates
based on casing and tubing limitations, the formation
compressibility of the reservoir, and the flow rate re-
quirements for the electrical generating facility.

(i) The operator shall develop an inventory
balance plan as part of the reservoir storage well
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integrity plan that demonstrates the maximum air
injection or withdrawal volume for each storage
well. The storage volume calculations shall in-
clude the cushion air and working air volumes.
The operator shall reevaluate the inventory bal-
ance plan whenever an additional storage well is
drilled and completed. (Authorized by and imple-
menting K.S.A. 2011 Supp. 66-1274; effective
Dec. 21, 2012.)

82-3-1214. Long-term monitoring, mea-
surement, and testing for cavern storage facili-
ties and cavern storage wells. (a) Each operator
shall perform long-term monitoring, measurement,
and testing on any cavern storage facility and cav-
ern storage well pursuant to a long-term monitoring,
measurement, and testing plan signed by a licensed
professional engineer, a licensed professional ge-
ologist, and a licensed professional land surveyor.
The operator shall submit a long-term monitoring,
measurement, and testing plan that includes the
information required by, and demonstrates compli-
ance with, subsections (b) through (n) and includes
the information specified in this subsection.

(1) Each operator shall determine the thickness
of the salt roof for each cavern storage well with a
gamma ray and density log.

(2) Each operator shall demonstrate that each
cavern storage well has internal mechanical integ-
rity by performing a nitrogen-brine interface test,
liquid-brine interface test, hydraulic casing test, or
storage well and cavern pressure test. If the well is
constructed with tubing and a packer, the operator
may demonstrate internal mechanical integrity by
performing a pressure test of the production tubing
and production casing annulus.

(3) Each operator shall demonstrate that all cav-
ern storage wells and all caverns have external me-
chanical integrity by performing a nitrogen-brine
interface test, liquid-brine interface test, or storage
well and cavern pressure test.

(4) The operator shall evaluate the cement out-
side the production casing with a cement evaluation
log verifying that the cement is adequately bonded,
including any innermost casing or liner that extends
the entire length of the production casing.

(5) Each operator shall meet the long-term mon-
itoring, measurement, and testing requirements in
paragraphs (a)(1), (a)(2), (a)(3), and (a)(4) accord-
ing to the following:

(A) At least once each five years;

(B) before first fill operations commence;

(C) after first fill operations have been completed;

(D) after any workover involving production cas-
ing cemented in the bedded salt formation or the
innermost casing or liner that extends the entire
length of the production casing;

(E) after converting the storage well to plugging
monitoring status;

(F) before commencing plugging operations, if
the most recent tests or logs were not performed
within the previous five years; and

(G) whenever required by the director, if the di-
rector determines that it is necessary to protect pub-
lic safety, usable water, or soil.

(6) Each operator shall monitor the cavern’s stor-
age capacity and geometry with a sonar survey ac-
cording to the following:

(A) Before first fill operations commence;

(B) after any storage well is converted to
plugging-monitoring status;

(C) before plugging the storage well, if the sonar
survey was not performed within the previous five
years; and

(D) whenever required by the director, if the di-
rector determines that it is necessary to protect pub-
lic safety, usable water, or soil.

(7) Each operator shall evaluate the production
casing set and cemented in the bedded salt forma-
tion or the innermost casing or liner that extends
the entire length of the production casing with a
magnetic flux log if the conservation division de-
termines that it is necessary to protect public safety,
usable water, or soil.

(8) Each operator shall demonstrate every two years
that surface ground subsidence is not occurring at the
storage facility by performing a land survey at each
storage well until the storage facility is abandoned.

(b) Each operator performing a nitrogen-brine
mechanical integrity test to demonstrate internal or
external mechanical integrity shall ensure that the
test is witnessed by a licensed professional engi-
neer and shall use a pressure for the nitrogen-brine
test pressure that is equal to the maximum allow-
able operating pressure.

(1) The cavern storage well shall be considered
to have internal mechanical integrity if the calcu-
lated nitrogen leak rate is less than 100 barrels of
nitrogen per year.

(2) The cavern storage well and cavern shall be
considered to have external mechanical integrity if
the calculated nitrogen leak rate is less than 1,000
barrels of nitrogen per year.

(c)(1) Each operator performing a liquid-brine
mechanical integrity test to demonstrate internal or
external mechanical integrity shall ensure that the
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test is witnessed by a licensed professional engi-
neer and shall meet the following requirements:

(A) Use a type of liquid that allows verification
of mechanical integrity without harming the cavern
storage well or cavern storage facility; and

(B) use a pressure for the liquid test pressure that is
equal to the maximum allowable operating pressure.

(2) The cavern storage well shall be considered
to have internal mechanical integrity if the calcu-
lated liquid leak rate is less than 10 barrels of liquid
per year.

(3) The cavern storage well shall be considered
to have external mechanical integrity if the calcu-
lated liquid leak rate is less than 100 barrels of lig-
uid per year.

(d) Each operator performing a storage well and
cavern pressure test shall test the well at the max-
imum allowable operating pressure. The operator
shall first monitor the conditions at the wellhead
until the pressure variations at the wellhead can
reasonably be shown to correlate with ambient
temperature changes. Then the operator shall
monitor the surface shut-in pressure for at least
24 hours. The well shall be considered to have
internal and external mechanical integrity if the
pressure does not vary by more than three percent,
with adjustments made to the pressure for changes
in temperature.

(e) Each operator performing a hydraulic casing
test shall meet the following requirements:

(1) The operator shall set a retrievable bridge
plug or packer in the storage well within 25 feet of
the top of the cavern.

(2) The operator shall test the storage well at the
maximum allowable operating pressure. The oper-
ator shall test the well for at least 30 minutes, and
the well shall be considered to have internal me-
chanical integrity if the pressure does not decrease
by more than 10 percent.

(f) Any operator may perform a pressure test of
the production tubing and production casing an-
nulus if the well is constructed with tubing and a
packer. The operator performing a pressure test of
the production tubing and production casing annu-
lus shall use a minimum fluid pressure of 300 psig
applied to the tubing casing annulus at the surface
for a period of 30 minutes. Internal mechanical in-
tegrity shall be demonstrated if the applied pressure
does not decrease by more than 10 percent.

(g) Any operator may use an alternative method
for the long-term monitoring, measurement, and
testing activity if approved by the director. The al-
ternative method shall be approved by the director

if this method will allow the conservation division
to verify mechanical integrity according to the fol-
lowing information submitted by the operator:

(1) A description of the alternate method and the
theory for its operation;

(2) a description of the conditions at the cavern
storage well that are necessary for the use of the
alternate method;

(3) specifications of the logging tool, survey, or
test, including the tool dimensions, maximum tem-
perature and pressure rating, recommended logging
speed, approximate image resolution, and casing or
hole size range;

(4) the procedure for interpreting the results of
the alternate method; and

(5) an interpretation of the results after the alter-
nate method has been used.

(h) No operator shall inject air into or withdraw
air from a cavern storage well that fails to demon-
strate mechanical integrity through the perfor-
mance of any test or log in subsections (a) through
(g) until the well has been repaired, if necessary,
and successfully retested.

(1) Each operator shall submit the long-term mon-
itoring, measurement, and testing plan at least 60
days before commencing any long-term monitoring,
measurement, and testing activity. Each operator
shall ensure that an employee witnesses any activity.
The operator shall schedule the activity to facilitate
witnessing by a conservation division agent.

(j) Each operator shall submit a summary, including
all supporting documents, of the long-term monitor-
ing, measurement, or testing activity to the conserva-
tion division within 30 days after completion.

(k) On or before April 1 of each year, each op-
erator shall submit a report and all supporting
documents to the conservation division, on a form
provided by the conservation division, listing any
activity in subsection (a) performed during the pre-
vious calendar year at any storage well.

(1) Each operator shall monitor, measure, sam-
ple, and report water quality at any shallow moni-
toring well and deep monitoring well in a manner
that allows the director to determine whether
groundwater has been affected by any spill or loss
of containment.

(m) Each operator shall monitor, measure, and
sample at any leak detector in a manner that allows
the director to determine that leaks are not occurring.

(n) Each operator shall ensure that a professional
land surveyor performs a land survey for each cav-
ern storage well every two years, pursuant to the
following requirements:
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(1) The operator shall report to the conservation
division the method used in performing the eleva-
tion survey.

(2) The operator shall report to the conservation
division the criteria used to establish any monu-
ment, benchmark, and wellhead survey point.

(3) The operator shall monitor subsidence by
performing level measurements with an accuracy
of .01 foot. The operator shall report changes in ex-
cess of .1 foot to the conservation division within
24 hours of actual knowledge.

(4) The operator shall not change any benchmark
without approval by the director. If a benchmark
is changed, the operator shall report the elevation
change from the previous benchmark to the conser-
vation division.

(5) The operator shall report the elevation to the
conservation division before and after any wellhead
work that results in a change in the survey point at
the wellhead.

(6) The operator shall submit the survey reports, in-
cluding certified and stamped field notes, to the con-
servation division within 90 days after completion of
the survey. (Authorized by and implementing K.S.A.
2011 Supp. 66-1274; effective Dec. 21, 2012.)

82-3-1215. Long-term monitoring, mea-
surement, and testing for reservoir storage facil-
ities and reservoir storage wells. (a) Each operator
shall perform long-term monitoring, measurement,
and testing for each reservoir storage facility and
reservoir storage well pursuant to a long-term
monitoring, measurement, and testing plan signed
by a licensed professional engineer and a licensed
professional geologist. Each operator shall submit
a long-term monitoring, measurement, and testing
plan that includes the information required by, and
demonstrates compliance with, subsections (b)
through (j) and includes the information specified
in this subsection.

(1) Each operator shall demonstrate that each
reservoir storage well has internal mechanical in-
tegrity by using a hydraulic casing test or, if the
well is constructed with tubing and packer, a pres-
sure test of the production tubing and production
casing annulus.

(2) Each operator shall demonstrate that each
reservoir storage well has external mechanical in-
tegrity by running gamma ray, neutron, noise, and
temperature logs from 50 feet above the point of
injection continuously to the surface. A depth lower
than 50 feet may be required by the director if the
director deems that this requirement is necessary to

determine whether the reservoir storage well has
external mechanical integrity.

(3) Each operator shall meet the long-term monitor-
ing, measurement, and testing requirements in para-
graphs (a)(1) and (a)(2) according to the following:

(A) At least once each five years;

(B) after any workover involving the production
casing cemented in the storage reservoir or the in-
nermost casing or liner inside the production casing;

(C) before commencing plugging operations if
the most recent tests or logs were not performed
within the previous five years; and

(D) whenever required by the director, if the di-
rector determines that it is necessary to protect pub-
lic health, usable water, or soil.

(4) Each operator shall evaluate the production
casing or innermost casing or liner that extends the
entire length of the production casing with a mag-
netic flux log if the director determines that it is nec-
essary to protect public safety, usable water, or soil.

(b) Each operator performing a hydraulic casing
test shall perform the following:

(1) The operator shall set a retrievable bridge
plug or packer in the storage well opposite a ce-
mented interval at a point immediately above the
uppermost perforation or open-hole interval.

(2) The operator shall test the storage well at the
maximum allowable operating pressure. The oper-
ator shall test the well for at least 30 minutes, and
the well shall be considered to have internal me-
chanical integrity if the pressure does not decrease
by more than 10 percent.

(c) Any operator may perform a pressure test of
the production tubing and production casing an-
nulus if the well is constructed with tubing and a
packer. The operator performing a pressure test of
the production tubing and production casing an-
nulus shall apply a minimum fluid pressure of 300
psig to the tubing casing annulus at the surface for
30 minutes, and the well shall be considered to
have mechanical integrity if the pressure does not
decrease by more than 10 percent.

(d) Any operator may use an alternative method
for the long-term monitoring, measurement, and
testing activity if approved by the director. The al-
ternative method shall be approved by the director
if this method will allow the conservation division
to verify mechanical integrity according to the fol-
lowing information submitted by the operator:

(1) A description of the alternate method and the
theory for its operation;

(2) a description of the reservoir storage well con-
ditions necessary for the use of the alternate method;
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(3) specifications for the logging tool, surveys, or
tests including the tool dimensions, maximum tem-
perature and pressure rating, recommended logging
speed for the tool, approximate image resolution,
and casing and hole size range;

(4) the procedure for interpreting the results of
the alternate method; and

(5) an interpretation of the results after the alter-
nate method has been used.

(e) No operator shall inject air into or with-
draw air from a reservoir storage well that fails
to demonstrate mechanical integrity through the
performance of any test or log in subsections (a)
through (d), until the storage well is repaired, if
necessary, and successfully retested.

(f) Each operator shall submit the long-term mon-
itoring, measurement, and testing plan at least 60
days before commencing any long-term monitoring,
measurement, and testing activity. Each operator
shall ensure that an employee witnesses any activity.
The operator shall schedule the activity to facilitate
witnessing by a conservation division agent.

(g) Each operator shall submit a summary, in-
cluding all supporting documents, of the long-term
monitoring, measurement, or testing activity to the
conservation division within 30 days after comple-
tion of the activity.

(h) Each operator shall submit a report to the
conservation division, annually on or before April
1 on a form provided by the conservation division,
listing any activity in subsection (a) performed on
any reservoir storage well during the previous cal-
endar year.

(i) Each operator shall monitor, measure, sam-
ple, and report water quality at any shallow moni-
toring well and deep monitoring well in a manner
that allows the director to determine whether
groundwater has been affected by any spill or loss
of containment.

(j) Each operator shall monitor, measure, and
sample at any leak detector in a manner that allows
the director to determine that leaks are not occur-
ring. (Authorized by and implementing K.S.A.
2011 Supp. 66-1274; effective Dec. 21, 2012.)

82-3-1216. Safety and emergency response
plan. (a) Each operator shall construct, convert,
operate, and abandon the storage facility in accor-
dance with a safety and emergency response plan
signed by a licensed professional engineer or li-
censed professional geologist. The operator shall
submit a safety and emergency response plan that
includes the following:

(1) Brine spill and flood assessment, which shall
meet the following requirements:

(A) The applicant shall identify on a map the lo-
cation of any navigable water, floodplain or area
prone to flooding, and potential drainage path of a
brine spill to navigable water, within a two-mile ra-
dius of each storage facility boundary;

(B) the applicant shall submit the design criteria
for any storage well and facility equipment located
in an area prone to flooding; and

(C) the applicant shall submit procedures for
responding to a brine spill and flood that address
water containment and soil remediation and state
the names of specific contractors and equipment
vendors available to respond to an emergency;

(2) procedures to respond to the following:

(A) Surface subsidence event;

(B) unexpected air release;

(C) storage well drilling, completion, workover,
conversion to plugging-monitoring status, and
plugging; and

(D) storage well blowout;

(3) a description of the storage facility communi-
cation, warning, alarm, manual and automatic shut-
down, and SCADA systems; and

(4) an identification of potential risks to the
storage facility from activities performed at any
facilities located within two miles of each storage
facility boundary, including any utility having a
right-of-way, road, highway, or railroad.

(b) Each operator shall perform a review of the
safety and emergency response plan with storage
facility field staff at least once every 12 months and
at any additional time required by the director if
conditions indicate that additional reviews are nec-
essary to ensure that public safety, usable water,
and soil are protected. The operator may request,
for good cause, an extension to perform the annual
review, which may be granted by the director. The
review shall address the following:

(1) Emergency procedures in response to surface
subsidence, cavern collapse, brine spill, air release,
storage well blowout, and flooding if the storage
facility is located on a floodplain or in an area prone
to flooding;

(2) the company name, telephone number, and
contact person for any utility having a right-of-
way within one-quarter mile of the storage facility
boundary, including any wind generator, electrical
transmission line, and oil or gas pipeline;

(3) names of specific contractors and equipment
vendors capable of providing necessary services
and equipment in response to an emergency,

968



PropucTiON AND CONSERVATION OF OIL AND GAS

82-3-1218

(4) the address and phone number for each per-
son within one-quarter mile of the storage facility
boundary;

(5) procedures to coordinate an emergency re-
sponse with any local emergency planning entity;

(6) a report of the safety training drills that oc-
curred during the previous year, including a list of
attendees and the date each drill was performed;

(7) a report of the safety meetings that occurred
during the year, including a list of attendees and the
date each safety meeting occurred; and

(8) a review of the safety plan to ensure that the
plan is current and correct.

(c) Each operator shall notify the conservation
division at least 30 days before the annual review.
The operator shall schedule the review on a date
that facilitates attendance by an agent of the con-
servation division. Each operator shall submit a
written summary of the annual review to the con-
servation division within 30 days after the review.

(d) Each operator shall maintain a copy of the
safety and emergency response plan at the storage
facility and at the company headquarters. Each op-
erator shall provide the conservation division with
a copy of the safety and emergency response plan
within 48 hours of receipt of the request.

(e) Each operator shall provide a copy of the ap-
plicable portions of the safety and emergency re-
sponse plan to any public or private entity involved
with the implementation of the safety and emergen-
cy response plan.

(f) Each operator shall update the safety and
emergency response plan at least once every 12
months, after any change in safety features at the
storage facility, after the approval of an application
to amend, transfer, or modify the permit, and upon
the director’s determination that an update is nec-
essary to protect public safety, usable water, or soil.
(Authorized by and implementing K.S.A. 2011
Supp. 66-1274; effective Dec. 21, 2012.)

82-3-1217. Safety inspection. (a) Each oper-
ator shall perform a safety inspection of the storage
facility at least once every 12 months. One extension
of one month for the performance of the safety in-
spection may be granted by the director, upon writ-
ten request. Each operator shall ensure that all of the
following conditions are met in the safety inspection:

(1) Each automatic shut-in safety valve at the
surface is in normal operating condition and each
alarm is operating.

(2) Each wellhead and any equipment attached to
the wellhead is connected and functioning.

(3) Each valve, annulus, and blowdown opens
and closes with reasonable ease, including the stor-
age wellhead manual valve.

(4) Each communication link between any con-
trol room and remote control center is connected
and functioning.

(5) The SCADA system is connected and func-
tioning.

(6) The wellhead pressure monitoring associat-
ed with the plugging-monitoring status plan is in
working order.

(7) Each corrosion control system is functioning.

(8) Each sign is properly posted, updated, and
maintained.

(9) The safety fences or barriers, security
equipment, and lighting are properly installed
and maintained.

(b) Each operator shall notify the conservation
division of the inspection at least 30 days before
the inspection. Each operator shall schedule the in-
spection to facilitate the presence of an agent of the
conservation division.

(c) Each operator shall submit to the conservation
division a written report that includes the inspection
procedures and results. The report shall be submitted
within 30 days after the safety inspection.

(d) Each operator shall maintain the following at
the storage facility and at the operator’s main office
in Kansas, for inspection by the conservation division:

(1) The maps specified in K.A.R. 82-3-1203(d);

(2) the local geological evaluation specified in
K.A.R. 82-3-1208(h); and

(3) the layout of the storage facility specified
in K.A.R. 82-3-1208(i). (Authorized by and im-
plementing K.S.A. 2011 Supp. 66-1274; effective
Dec. 21,2012.)

82-3-1218. Plugging-monitoring status. (a)
Any operator may place a cavern storage well in
plugging-monitoring status according to a plugging-
monitoring status plan signed by a licensed profes-
sional engineer or licensed professional geologist.
The operator shall submit the plugging-monitoring
status plan at least 60 days before placing the cav-
ern storage well in plugging-monitoring status.

(b) Each operator submitting a plugging-
monitoring status plan shall include the following:

(1) The portion of the safety and emergency re-
sponse plan specified in K.A.R. 82-3-1216 that is
applicable to the plugging-monitoring status plan;

(2) the saturated brine information, including the
source, volume, transportation logistics, and time
necessary to fill each cavern storage well;
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(3) the storage well filling, monitoring, and re-
porting procedures used to ensure that saturated
brine will stabilize the cavern;

(4) a list of additional storage well require-
ments and storage facility equipment, including
wellhead gauges, surface brine tanks, pumps, and
piping network used in implementing the plugging-
monitoring status plan;

(5) a wellbore schematic of the storage well;

(6) arecord of each historical internal and external
mechanical integrity test, salt roof thickness evalu-
ation log, cement evaluation log, casing inspection
log, and sonar survey for the cavern storage well;

(7) a schedule to perform sonar surveys and in-
ternal and external mechanical integrity tests after
the storage well is filled with saturated brine;

(8) a schedule to perform surface pressure mon-
itoring at the wellhead to determine whether the
cavern storage well has been stabilized;

(9) a cost estimate of converting the cavern stor-
age well to plugging-monitoring status;

(10) updated maps specified in K.A.R. 82-3-
1203(d);

(11) the updated local geological evaluation
specified in K.A.R. 82-3-1208(h); and

(12) the updated layout of the storage facility
specified in K.A.R. 82-3-1208(i).

(c) The operator shall perform additional testing
or logging before placing the cavern storage well
in plugging-monitoring status if required by the
conservation division due to the absence of current
logs or tests or due to a lack of cavern storage well
mechanical integrity that could result in a threat to
public safety, soil, or usable water.

(d) Each operator converting an active cavern
storage well to plugging-monitoring status shall
fill the cavern storage well with saturated brine
pursuant to the plugging-monitoring status plan.
The operator shall submit all documents, logs,
and tests regarding the conversion to the conser-
vation division within 30 days after the storage
well is converted.

(e) Each operator of a cavern storage well in
plugging-monitoring status shall monitor the sur-
face wellhead pressure with a pressure transducer
connected to a SCADA system. The operator shall,
within 24 hours of actual knowledge, report to the
director any unexpected increase or decrease in the
surface wellhead pressure, including a description
of whether the condition threatens public safety,
usable water, or soil. The operator shall perform
any additional testing, logging, or other measures
required by the conservation division to determine

whether the increase or decrease indicates potential
harm to public safety, usable water, or soil.

(f) Each operator shall submit a report to the con-
servation division each year on or before April 1,
on a form provided by the conservation division,
listing the monitored wellhead pressure of each
well in plugging-monitoring status.

(g) No operator shall convert a storage well in
plugging-monitoring status to an active well with-
out the director’s prior written approval. (Autho-
rized by and implementing K.S.A. 2011 Supp.
66-1274; effective Dec. 21, 2012.)

82-3-1219. Storage well plugging. (a) Any
operator may plug any storage well pursuant to a
well plugging plan signed by a licensed profession-
al engineer or licensed professional geologist. Each
plugging plan for a cavern storage well shall also
be signed by a licensed professional land surveyor.
The operator shall submit the plugging plan to the
conservation division at least 60 days before the an-
ticipated plugging date.

(b) Each operator submitting a plugging plan for
any cavern storage well shall include the following:

(1) The portion of the safety and emergency re-
sponse plan specified in K.A.R. 82-3-1216 that is
applicable to the well plugging plan;

(2) a wellbore schematic of the storage well to
be plugged;

(3) the updated local geological evaluation speci-
fied in K.A.R. 82-3-1208(h) and the updated layout of
the storage facility specified in K.A.R. 82-3-1208(1);

(4) a record of each historical internal and ex-
ternal mechanical integrity test, salt roof thickness
evaluation log, cement evaluation log, casing in-
spection log, and sonar survey for the storage well;

(5) evidence regarding whether the wellhead
pressure for the cavern storage well has stabilized
according to the plugging-monitoring status plan;

(6) procedures to set a mechanical bridge plug or
other control device in the long string casing;

(7) procedures to place a cement plug above the
storage cavern by a method that will prevent migra-
tion of fluid into or out of the storage cavern;

(8) procedures to establish a monument at the
surface for elevation survey purposes for monitor-
ing ground subsidence;

(9) procedures to perform land surveys every two
years until the storage facility is abandoned pursu-
ant to commission regulations; and

(10) a reasonable estimate of the cost to plug
each cavern storage well currently in plugging-
monitoring status.
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(c) The operator of a cavern storage well shall
perform additional testing or logging before plug-
ging the cavern storage well if required by the con-
servation division due to the absence of current logs
or tests or due to a lack of mechanical integrity of
the cavern storage well that could result in a threat
to public safety, usable water, or soil.

(d) Each operator shall plug any cavern storage well
in plugging-monitoring status according to the plug-
ging plan if both of the following conditions are met:

(1) The cavern storage well has been in plugging-
monitoring status for at least five years.

(2) The director determines that the cavern storage
well has been stabilized according to the plugging-
monitoring status plan.

(e) (1) Each operator submitting a well plugging
plan for any reservoir storage well shall include the
following:

(A) The portion of the safety and emergency re-
sponse plan specified in K.A.R. 82-3-1216 that is
applicable to the well plugging plan;

(B) a wellbore schematic of the storage well to
be plugged;

(C) the updated local geological evaluation
specified in K.A.R. 82-3-1208(h) and the updated
layout of the storage facility specified in K.A.R.
82-3-1208(i);

(D) a record of each historical internal and ex-
ternal mechanical integrity test, cement evaluation
log, and casing inspection log;

(E) procedures to set a mechanical bridge plug or
other control device in the long string casing;

(F) procedures to place a cement plug above the
storage reservoir by a method that will prevent migra-
tion of fluid into or out of the storage reservoir; and

(G) a reasonable estimate of the cost to plug each
reservoir storage well.

(2) The operator shall perform additional testing or
logging before plugging the reservoir storage well if re-
quired by the conservation division due to the absence
of current logs or tests or due to a lack of mechanical
integrity of the reservoir storage well that could result
in a threat to public safety, usable water, or soil.

(f) Each operator shall plug any storage well
within a time frame specified by the director if the
director determines that the storage well presents a
danger to public safety, usable water, or soil.

(g) Each operator shall submit a well plugging re-
port within 30 days after plugging any storage well.
This report shall contain the following information:

(1) The date the storage well was drilled and
completed;

(2) the location of the storage well;

(3) the method used to plug the storage well; and

(4) any other information that is necessary to al-
low the director to determine whether the well was
plugged in a manner that will protect public safe-
ty, usable water, and soil. (Authorized by and im-
plementing K.S.A. 2011 Supp. 66-1274; effective
Dec. 21, 2012.)

82-3-1220. Temporary abandonment of
reservoir storage wells and reservoir storage
facilities. (a) Each operator of a reservoir storage
well shall, within 90 days after any reservoir stor-
age well ceases operation, plug the storage well ac-
cording to K.A.R. 82-3-1219 or file an application
with the conservation division requesting tempo-
rary abandonment status, on a form provided by the
conservation division.

(1) An application for temporary abandonment
status may be approved by the director for one year
if approval will not threaten public safety, usable
water, or soil. Each operator shall file any subse-
quent one-year application before the expiration of
the previous approved temporary abandonment pe-
riod. No well that has been temporarily abandoned
for 10 years or longer shall be approved for tempo-
rary abandonment status.

(2) If a temporary abandonment application is
denied, the operator shall plug the well pursuant to
K.AR. 82-3-1219.

(b) Any operator of a reservoir storage facility may
request temporary abandonment status for the storage
facility. The operator shall submit a written application
to the conservation division for temporary abandon-
ment at least 90 days before the temporary abandon-
ment. The application shall include the following:

(1) The date the storage facility will be temporar-
ily abandoned;

(2) the projected temporary abandonment period,
which shall be less than 10 years;

(3) the monitoring procedures to be used during
temporary abandonment;

(4) temporary abandonment applications for each
reservoir storage well, pursuant to subsection (a),
except for any reservoir storage well that is current-
ly approved for temporary abandonment; and

(5) any additional information necessary to allow
the director to determine whether the reservoir stor-
age facility can be temporarily abandoned in a man-
ner that protects public safety, usable water, and soil.

(c) Any application for temporary abandonment
status of a reservoir storage facility pursuant to
subsection (b) may be approved by the director for
less than 10 years if the approval will not threat-
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en public safety, soil, and usable water. Each op-
erator shall file any subsequent application before
the expiration of the previous approved temporary
abandonment period. No storage facility that has
been temporarily abandoned for 10 years or longer
shall be approved for temporary abandonment sta-
tus. (Authorized by and implementing K.S.A. 2011
Supp. 66-1274; effective Dec. 21, 2012.)

82-3-1221. Decommissioning and aban-
donment of a storage facility. (a) No operator
shall permanently abandon a storage facility unless
an application is approved by the director. Each op-
erator decommissioning and abandoning a storage
facility shall file an application at least 90 days be-
fore any decommissioning activities. The applica-
tion shall contain a detailed decommissioning plan
that includes the following:

(1) The anticipated date and a schedule for plug-
ging each storage well;

(2) a schedule for abandoning the storage facility,
including when and how any equipment and build-
ing will be abandoned;

(3) the name and address of persons responsible
for any equipment and buildings that will be aban-
doned or will remain in use;

(4) a reasonable estimate of the cost to perform
the activities specified in subsection (b); and

(5) any additional information necessary for the
director to determine whether the decommissioning
plan will protect public safety, usable water, and soil.

(b) Each operator decommissioning and aban-
doning a storage facility shall plug all storage
wells according to K.A.R. 82-3-1219 and perform
the following:

(1) Dispose of any liquid or solid waste in an en-
vironmentally safe manner;

(2) clear the area of debris;

(3) drain or fill all excavations;

(4) remove any unused concrete base, machinery,
and material;

(5) level and restore the site; and

(6) perform any additional activities that may be
required by the director, if additional activities are
necessary to protect public safety, usable water,
and soil.

(c) After all decommissioning and abandonment
activities are complete, a determination of whether
the decommissioning and abandonment of the stor-
age facility are protective of public safety, soil, and
usable water shall be made by the director. If the di-
rector determines that public safety, soil, and usable
water will be protected and no further activities are

required from the operator, the operator’s financial
assurance shall be released.

(d) If the application to decommission and aban-
don the storage facility is denied, the operator shall
proceed according to instructions by the director.
(Authorized by and implementing K.S.A. 2011
Supp. 66-1274; effective Dec. 21, 2012.)

82-3-1222. Reporting required; record re-
tention. (a) Each operator shall meet the require-
ments in subsection (b) if any safety inspection
reveals any regulatory or permit deficiencies at the
storage facility, if any threat to public safety, usable
water, or soil is discovered, or if the storage facility
or any storage well fails any monitoring activity,
test, survey, or log specified in the following plans:

(1) The site selection plan in K.A.R. 82-3-1208;

(2) the drilling and completion plan in K.A.R.
82-3-1209;

(3) the storage facility integrity plan in K.A.R.
82-3-1210;

(4) the storage well workover plan in K.A.R. 82-
3-1211;

(5) the storage well integrity plan in K.A.R. 82-
3-1212 or K.A.R. 82-3-1213;

(6) the long-term monitoring, measurement, and
testing plan in K.A.R. 82-3-1214 or K.A.R. 82-3-
1215;

(7) the safety and emergency response plan in
K.AR. 82-3-1216;

(8) the plugging-monitoring status plan in K.A.R.
82-3-1218;

(9) the well plugging plan in K.A.R. 82-3-1219;
and

(10) the decommissioning plan in K.A.R. 82-3-
1221.

(b) Each operator shall, upon the occurrence
of any condition in subsection (a), perform the
following, which may include repairs, retesting,
plugging, or abandonment activities as required
by the director:

(1) Notify the conservation division of the condi-
tion in subsection (a) within 24 hours of actual knowl-
edge, including a description of whether the condition
threatens public safety, usable water, or soil;

(2) submit a detailed written plan to correct the
condition in subsection (a) within three days of ac-
tual knowledge;

(3) if the conservation division determines that
the condition in subsection (a) threatens public
safety, usable water, or soil, comply with instruc-
tions from the conservation division and correct the
condition within 30 days; and
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(4) if the conservation division determines the
condition in subsection (a) does not threaten public
safety, usable water, or soil, comply with instruc-
tions from the conservation division and correct the
violation within 90 days.

(¢) Each operator shall keep and maintain for at
least five years all data obtained from the SCADA
system, including any magnetic tape, electronic data,
and meter chart, and any reports submitted to the con-
servation division pursuant to K.A.R. 82-3-1201(b)
(4), K.AR. 82-3-1212, and K.A.R. 82-3-1213.

(d) (1) Each operator shall keep and maintain for
the life of the storage facility and any storage well,
until the storage facility is abandoned pursuant to
K.A.R. 82-3-1221, all logs, updated maps, tests,
records, data, and correspondence with the conser-
vation division or Kansas department of health and
environment specified in the following plans and
regarding the construction, drilling, completion,
solutioning, mechanical integrity, and abandon-
ment of the storage facility or any storage well:

(A) The permit application specified in K.A.R.
82-3-1203;

(B) the site selection plan specified in K.A.R. 82-
3-1208;

(C) the drilling and completion plan specified in
K.A.R. 82-3-1209;

(D) the storage facility integrity plan specified in
K.AR. 82-3-1210;

(E) the storage well workover plan specified in
K.AR. 82-3-1211;

(F) the long-term monitoring, measurement,
and testing plan specified in K.A.R. 82-3-1214 or
K.AR. 82-3-1215;

(G) the plugging-monitoring status plan specified
in K.A.R. 82-3-1218;

(H) the well plugging plan specified in K.A.R.
82-3-1219; and

(I) the decommissioning plan specified in K.A.R.
82-3-1221.

(2) The record retention requirement in this
subsection shall also include any shallow or deep
groundwater monitoring data and leak detector
monitoring data.

(e) Each transferring operator and each transfer-
ee operator of any permit transferred pursuant to
K.A.R. 82-3-1206 shall ensure that all items speci-
fied in subsections (c¢) and (d) are transferred to the
control of the transferee operator.

(f) If an operator makes any change to any plan
described in K.A.R. 82-3-1203(c), the operator
shall provide an updated copy of the plan to the
conservation division within 30 days of making the

change. (Authorized by and implementing K.S.A.
2011 Supp. 66-1274; effective Dec. 21, 2012.)

82-3-1223. Fees. (a) Each operator shall sub-
mit a fee of $18,890 for each storage facility and
$305 for each storage well annually on or before
January 31. The operator shall pay the fee for each
cavern storage well, whether plugged or unplugged,
and for each unplugged reservoir storage well.

(b) Each permit applicant shall submit a fee of
$1,500, in addition to any applicable plan fees
specified in paragraph (c)(2), to the conservation
division with any permit application submitted ac-
cording to K.A.R. 82-3-1203.

(c¢) Each operator shall submit a fee in the amount
of $1,500 to the conservation division for each of
the following at the time of submission of the ap-
plication or plan:

(1) An application to amend a storage facility
permit according to K.A.R. 82-3-1205;

(2) each drilling and completion plan filed ac-
cording to K.A.R. 82-3-1209;

(3) each workover plan filed according to K.A.R.
82-3-1211;

(4) each plugging-monitoring status plan accord-
ing to K.A.R. 82-3-1218;

(5) each well plugging plan according to K.A.R.
82-3-1219;

(6) each application for temporary abandonment
status for the storage facility or any storage well
according to K.A.R. 82-3-1220; and

(7) an application to decommission and abandon
the storage facility according to K.A.R. 82-3-1221.

(d) Each operator shall submit a fee in the amount
of $1,500 to the conservation division for each of
the following, in a single payment on or before the
last day of the month in which the activity occurs,
with a description of the activity listed on a form
provided by the conservation division:

(1) Performance of any long-term monitoring
and testing activity according to K.A.R. 82-3-1214
or K.A.R. 82-3-1215;

(2) performance of the annual review of the
safety and emergency response plan according to
K.A.R. 82-3-1216; and

(3) performance of the annual storage facility in-
spection according to K.A.R. 82-3-1217.

(e) All fees shall be nonrefundable and shall be
made payable to the “Kansas corporation commis-
sion — compressed air energy storage fund,” pur-
suant to K.S.A. 66-1279 and amendments thereto.
(Authorized by and implementing K.S.A. 2011 Supp.
66-1274 and 66-1279; effective Dec. 21, 2012.)
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82-3-1300. Definitions; horizontal wells.
The terms and definitions in K.A.R. 82-3-101, with
some of those definitions modified as follows, shall
apply to these regulations for horizontal wells, in
addition to the new terms and definitions specified:

(a) “Bottom-hole location” means the terminus
of each horizontal wellbore.

(b) “Completion interval” means the following:

(1) For open-hole horizontal wellbores, the area
between the point that the wellbore contacts the
producing formation and the bottom hole, includ-
ing any isolation packers; and

(2) for cased horizontal wellbores, the area be-
tween the perforation nearest the vertical portion of
the horizontal well and the perforation nearest the
bottom-hole location.

(c) “Directional survey” means a report showing
the location of the horizontal wellbore from the sur-
face location to the bottom hole.

(d) “Horizontal well” means a well that is drilled
from a surface location and includes one or more
horizontal wellbores.

(e) “Horizontal wellbore” means any portion of
a horizontal well that extends laterally within the
productive or injection formation.

(f) “Measured total depth” means the total length
of the drilled wellbore.

(g) “Surface location” means the point at which
the vertical portion of a horizontal well penetrates
the ground at the surface.

(h) “True vertical depth” means the distance
from the deepest point in the wellbore measured
vertically to a point with the same elevation as that
of the surface location. (Authorized by and imple-
menting K.S.A. 2012 Supp. 55-152; effective Aug.
16,2013.)

82-3-1301. Horizontal wells. The regulations
applicable to wells, as defined in K.A.R. 82-3-101,
shall apply to horizontal wells, except as specifically
provided in K.A.R. 82-3-1300 through K.A.R. 82-
3-1307. (Authorized by and implementing K.S.A.
2012 Supp. 55-152; effective Aug. 16, 2013.)

82-3-1302. Notice of intention to drill; set-
back. (a) Before commencing the drilling of any
horizontal well, each operator shall submit to the
conservation division and obtain approval of a
written notice of the intention to drill according to
K.A.R. 82-3-103 on a form supplied by the com-
mission. The notice shall include information spe-
cific to the horizontal well, including the estimated
true vertical depth, the estimated bottom-hole loca-
tion, the estimated completion interval, a brief de-

scription of the leased acreage, and a statement re-
garding whether multiple leases are unitized. Each
submitted form shall be accompanied by a detailed
plat map that includes the surface location, estimat-
ed completion interval, estimated bottom-hole lo-
cation, and lease or unit boundaries.

(b) The setback requirements in K.A.R. 82-3-
108, K.A.R. 82-3-207, and K.A.R. 82-3-312 shall
be applicable to the entire completion interval of
each horizontal wellbore. (Authorized by and im-
plementing K.S.A. 2012 Supp. 55-152; effective
Aug. 16, 2013.)

82-3-1303. Oil and gas allowables. (a) The
oil allowables specified in K.A.R. 82-3-203 and the
standard daily allowable for gas wells specified in
K.AR. 82-3-312 shall not apply to horizontal wells.

(b) Each horizontal well classified as an “oil well”
in K.A.R. 82-3-101 shall be assigned a production
allowable of 200 barrels of oil per day for each 660
feet of the completion interval. Each remainder of
less than 660 feet shall result in a correspondingly
proportionate addition to the allowable.

(c) Each horizontal well classified as a “gas well”
in K.A.R. 82-3-101 shall be assigned a production
allowable of 3,000,000 cubic feet per day. (Autho-
rized by and implementing K.S.A. 2012 Supp. 55-
152; effective Aug. 16, 2013.)

82-3-1304. Gas well test exemption. The
gas well testing requirements in K.A.R. 82-3-303
and K.A.R. 82-3-304 shall not apply to any horizon-
tal well. (Authorized by and implementing K.S.A.
2012 Supp. 55-152; effective Aug. 16, 2013.)

82-3-1305. Venting and flaring. (a) The
venting and flaring requirements in K.A.R. 82-3-
208 and K.A.R. 82-3-314 shall not apply to any
horizontal well.

(b) The following venting and flaring require-
ments shall apply to each horizontal well:

(1) No operator shall vent gas from any horizon-
tal well.

(2) Each operator flaring gas from a horizontal
well shall meet the following requirements:

(A) The operator shall ensure that the site is in-
spected and approved by the appropriate district of-
fice before the commencement of flaring.

(B) The operator shall file an affidavit on a form
supplied by the commission within five days after
commencement of flaring.

(C) The operator may flare gas for a maximum of
30 producing days following the initial horizontal
completion or recompletion.
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(1) A “producing day” shall mean any day in
which fluid is produced at the well.

(i) When counting the producing days for flaring
purposes, the producing days may be consecutive
or intermittent, or both.

(D) The operator may submit a written request
to flare for an additional 30 producing days. The
request shall be granted by the director if the opera-
tor demonstrates that additional flaring is necessary
to prevent waste and will not violate correlative
rights. Only one additional flaring period of 30 pro-
ducing days may be authorized by the director.

(E) No operator shall flare gas for more than 60
producing days without commission approval of an
application for an exception according to K.A.R.
82-3-100.

(F) The operator shall continuously meter, measure,
or monitor the flared gas and shall retain the chart or
record for at least two years. The operator shall pro-
vide the conservation division with a copy of the chart
or record within five business days of receipt of any
request. (Authorized by and implementing K.S.A.
2012 Supp. 55-152; effective Aug. 16, 2013.)

82-3-1306. High-volume pumps. The re-
strictions on and requirements for the use of
high-volume pumps in K.A.R. 82-3-131 shall not
apply to any horizontal well. (Authorized by and
implementing K.S.A. 2012 Supp. 55-152; effective
Aug. 16, 2013.)

82-3-1307. Well completion report. Each
operator of a horizontal well shall comply with
the affidavit requirements in K.A.R. 82-3-106 and
K.A.R. 82-3-130 by submitting to the conservation
division and obtaining approval of a well comple-
tion report on a form provided by the commission,
which shall include the true vertical depth and
information specific to the horizontal well. Each
submitted form shall be accompanied by a copy of
the directional survey and a detailed, as-drilled plat
map that includes the lease or unit boundaries, sur-
face location, completion interval, and bottom-hole
location. (Authorized by and implementing K.S.A.
2012 Supp. 55-152; effective Aug. 16, 2013.)

82-3-1400. Hydraulic fracturing treat-
ment; definitions. The terms and definitions in
K.A.R. 82-3-101 shall apply to K.A.R. 82-3-1400
through 82-3-1402, in addition to the following
terms and definitions:

(a) “Base fluid” means the primary fluid, as mea-
sured by volume, used in a hydraulic fracturing
treatment.

(b) “Chemical” means any element, chemical
compound, chemical substance, or combination
thereof that has a specific identity.

(c) “Chemical abstracts service registry number”
and “CAS number” mean the unique identification
number assigned to a chemical by the chemical ab-
stracts service.

(d) “Chemical constituent” means any chemical
or chemical concentration intentionally added to a
base fluid.

(e) “Chemical disclosure registry” means the
publicly available web site database managed by
the ground water protection council and the inter-
state oil and gas compact commission and known
as “fracfocus,” or any other database authorized by
order of the commission.

(f) “Health professional” means a physician,
physician assistant, nurse practitioner, registered
nurse, emergency medical technician, or similar
individual who is licensed in that individual’s state
of practice.

(g) “Hydraulic fracturing fluid” means the base
fluid, each proppant, and all chemical constituents
used in a hydraulic fracturing treatment.

(h) “Hydraulic fracturing treatment” means all
stages in a well completion utilizing hydraulic frac-
turing fluid under pressure to create fractures in a
targeted geological formation.

(1) “Manufacturer” means an entity that produces
finished goods from raw materials.

(j) “Proppant” means each material used in a
hydraulic fracturing treatment for the purpose of
propping open fractures.

(k) “Service company” means an entity that per-
forms a hydraulic fracturing treatment.

(1) “Supplier” means an entity that provides
chemical constituents for hydraulic fracturing fluid.

(m) “Trade secret” has the meaning specified in
K.S.A. 60-3320, and amendments thereto. (Autho-
rized by and implementing K.S.A. 2012 Supp. 55-
152; effective Dec. 2, 2013.)

82-3-1401. Hydraulic fracturing treat-
ment; chemical disclosure. (a) Applicability. This
regulation shall apply to each hydraulic fracturing
treatment that uses more than 350,000 gallons of
base fluid.

(b) Operator disclosures. Unless the operator
submits all information to the chemical disclosure
registry under subsection (f), the operator shall sub-
mit to the commission a list of each hydraulic frac-
turing treatment as part of the completion report
required by K.A.R. 82-3-130. The list shall include
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the following information, as a percentage by mass
of the total amount of hydraulic fracturing fluid:

(1) The base fluid used, including its total vol-
ume;

(2) each proppant; and

(3) each chemical constituent at its maximum
concentration in the hydraulic fracturing fluid and
its CAS number.

(c) Disclosures not required. No operator shall be
required to disclose any chemical constituent that
meets any of the following conditions:

(1) Is the incidental result of a chemical reaction
or chemical process;

(2) is a component of a naturally occurring ma-
terial and becomes part of the hydraulic fracturing
fluid during the hydraulic fracturing treatment; or

(3) is a trade secret.

(d) Trade secrets. Each operator reporting that a
chemical constituent is a trade secret shall indicate
to the commission that disclosure of the chemical
constituent is being withheld pursuant to a trade
secret claimed by the operator, manufacturer, sup-
plier, or service company. The operator shall pro-
vide the name of the chemical family or a similar
descriptor and the name, authorized representative,
mailing address, and phone number of the party
claiming the trade secret.

(¢) Inaccurate or incomplete information. No
operator shall be responsible for inaccurate or in-
complete information provided by a manufacturer,
supplier, or service company.

(f) Alternate disclosure mechanism. In lieu of
complying with subsection (b), the operator may
submit the information required by subsection (b)
to the chemical disclosure registry. The operator
shall submit verification of prior submission to the
chemical disclosure registry as part of the com-
pletion report required by K.A.R. 82-3-130. Each
submission to the chemical disclosure registry shall
also include the following information:

(1) The operator’s name;

(2) the date on which the hydraulic fracturing
treatment began;

(3) the county in which the treated well is located;

(4) the American petroleum institute number for
the well;

(5) the well name and number;

(6) the global positioning system (GPS) location
of the wellhead; and

(7) the true vertical depth of the well. (Autho-
rized by and implementing K.S.A. 2012 Supp. 55-
152; effective Dec. 2, 2013.)

82-3-1402. Hydraulic fracturing treat-
ment; disclosure of trade secrets. (a) Director.

(1) The manufacturer, supplier, service company,
or operator shall provide the specific identity of a
chemical constituent reported to be a trade secret
to the director under the following circumstances:

(A) Within two business days after receipt of a
letter from the director stating that the information
is necessary to investigate a spill or contamination
of fresh and usable water relating to a hydraulic
fracturing treatment; or

(B) immediately following notice from the direc-
tor that an emergency requiring disclosure exists.

(2) The director may authorize disclosure of a
trade secret disclosed under paragraph (a)(1) to any
of the following persons:

(A) Any commissioner or commission staff
member;

(B) the secretary or any staff member of the de-
partment of health and environment; or

(C) any relevant public health officer or emer-
gency manager.

(b) Health professionals.

(1) A manufacturer, supplier, service company,
or operator shall provide the specific identity of a
chemical constituent reported to be a trade secret to
any health professional who meets one of the fol-
lowing requirements:

(A) Provides a written statement of need and
signs a confidentiality agreement on a form provid-
ed by the commission; or

(B) determines that the information is reasonably
necessary for emergency treatment, verbally agrees
to confidentiality, and provides a written statement
of need and signed confidentiality agreement as
soon as circumstances permit.

(2) Each statement of need shall state that the
health professional has reasonable basis to believe
that the information will assist in diagnosis or treat-
ment of a specific individual who could have been
exposed to the chemical constituents.

(3) Each confidentiality agreement shall state
that the health professional will not disclose or use
the information for any reason other than those rea-
sons asserted in the statement of need.

(c) Continued confidentiality. A trade secret
disclosed pursuant to this regulation shall not
be further disclosed except as authorized by this
regulation, K.S.A. 66-1220a and amendments
thereto, or K.A.R. 82-1-221a. (Authorized by and
implementing K.S.A. 2012 Supp. 55-152; effec-
tive Dec. 2, 2013.)
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Article 4—MOTOR CARRIERS OF
PERSONS AND PROPERTY

82-4-1. Definitions. The following terms used
in connection with the regulations of the state cor-
poration commission governing motor carriers
shall be defined as follows:

(a) “Affiliate” means a person or company con-
trolling, controlled by, or under common control or
ownership with another person or company.

(b) “Air mile” means nautical mile.

(c) “Authorized agent” and “authorized represen-
tative” mean any authorized special agent or employ-
ee of the commission, any member of the Kansas
highway patrol, or any law enforcement officer in
the state certified in the inspection of motor carriers
and authorized in accordance with the requirements
of the Kansas motor carrier safety program.

(d) “Certificate” means a document evidencing a
certificate of convenience and necessity or a certifi-
cate of public service issued to an intrastate common
carrier to operate motor vehicles as a common carrier.

(e) “Chameleon carrier” means a motor carrier
continuing its motor carrier operation under a new
USDOT or motor carrier identification (MCID)
number for the purpose of avoiding a fine, penalty,
federal out-of-service order, or commission order
that was issued against the previously used USDOT
or MCID number.

(f) “Commercial motor vehicle” means any of
the following, except when used in 49 C.F.R. Part
382 as adopted by K.A.R. 82-4-3c:

(1) A vehicle that has a gross vehicle weight rat-
ing or gross combination weight rating, or a gross
vehicle weight or gross combination weight, of
4,536 kg (10,001 pounds) or more, whichever is
greater. Gross combination weight rating shall be
the greater of the following:

(A) A value specified by the manufacturer of the
power unit, if the value is displayed on the federal
motor vehicle safety standard (FMVSS) certifica-
tion label required by the national highway traffic
safety administration; or

(B) the sum of the gross vehicle weight ratings
or the gross vehicle weights of the power unit and
all towed units, or any combination of these, that
produces the highest value, except that the gross
combined weight rating of the power unit shall not
be used to define a commercial motor vehicle if the
power unit is not towing another vehicle;

(2) a vehicle designed or used to transport more
than eight passengers, including the driver, for
compensation;

(3) a vehicle that is designed or used to transport
more than 15 passengers, including the driver, and is
not used to transport passengers for compensation; or

(4) a vehicle used in transporting material found
by the secretary of transportation to be hazardous
under 49 U.S.C. 5103 and transported in a quantity
requiring placarding according to regulations pre-
scribed by the secretary under 49 C.F.R. Part 172
as adopted in K.A.R. 82-4-20.

(g) “Commission” means Kansas corporation
commission.

(h) “Conviction” means any of the following,
whether or not the penalty is reduced, suspended,
or resolved by means of a probationary agreement:

(1) An unvacated adjudication of guilt or a deter-
mination by a federal, state, or local court of origi-
nal jurisdiction or by an authorized administrative
tribunal that a person has violated or failed to com-
ply with the law;

(2) an unvacated forfeiture of bail or collateral de-
posited to secure the person’s appearance in court;

(3) a plea of guilty or nolo contendere accepted
by the court;

(4) the payment of a fine or court cost; or

(5) violation of a condition of release without bail.

(i) “Director” means director of the transporta-
tion division of the commission.

(j) “Distance” means distance measured in air
miles.

(1) Distances shall be computed from the corpo-
rate limits of incorporated communities and from
the post office of unincorporated communities.

(2) If there is no post office in the unincorporated
community, the distance shall be computed from
the center of the business district.

(k) “Docketing” means entering a proposal in the
organization files and then giving notice of the pro-
posal to other carrier members of the organization
and shipper subscribers.

(1) “Driveaway operation” and “towaway oper-
ation” mean any operation in which an empty or
unladen motor vehicle with one or more sets of
wheels on the surface of the roadway is being trans-
ported according to one of the following:

(1) Between a vehicle manufacturer’s facilities;

(2) between a vehicle manufacturer and a dealer-
ship or purchaser;

(3) between a dealership, or other entity selling
or leasing the vehicle, and a purchaser or lessee;

(4) to a motor carrier’s terminal or repair facility
for the repair of “disabling damage,” as defined in
49 C.F.R. 390.5 as adopted by K.A.R. 82-4-3f, fol-
lowing a crash;
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(5) to a motor carrier’s terminal or repair facility
for repairs associated with the failure of a vehicle
component or system; or

(6) by means of a saddle-mount or towbar.

(m) “Driver” means any person who operates
any commercial motor vehicle.

(n) “Entire direct case” shall include, for the
purpose of this article, all testimony, exhibits, and
other documentation offered in support of the pro-
posed rates.

(o) “Express carrier” means a common carri-
er who carries packages or parcels, the maximum
weight of which does not exceed 350 pounds for
each package or parcel.

(p) “FHWA” means federal highway adminis-
tration.

(q) “FMCSA” means federal motor carrier safety
administration.

(r) “General increase” and “general decrease”
mean a common motor carrier rate increase or de-
crease proposed as a general adjustment of substan-
tially all the rates published in a tariff.

(s) “Hazardous material” means a substance or
material that the U.S. secretary of transportation
has determined is capable of posing an unrea-
sonable risk to health, safety, and property when
transported in commerce and has designated as
hazardous under section 5103 of federal hazard-
ous materials transportation law, 49 U.S.C. 5103.
This term shall include hazardous substances,
hazardous wastes, marine pollutants, elevat-
ed-temperature materials, materials designated as
hazardous in the hazardous materials table in 49
C.F.R. 172.101 as adopted in K.A.R. 82-4-20, and
materials that meet the criteria for hazard classes
and divisions in 49 C.F.R. Part 173, subpart C as
adopted in K.A.R. 82-4-20.

(t) “Hazardous materials regulations” and
“HMR” mean the federal hazardous material reg-
ulations as adopted in K.A.R. 82-4-20.

(u) “Industry average carrier cost information”
means the average intrastate cost of the carriers who
participate in an organization tariff and who have
authority from the commission to transport the com-
modities indicated in the organization tariff.

(v) “Joint line rate” means a rate, charge, or al-
lowance established by two or more common motor
carriers of property or passengers that is applicable
over the carriers’ lines and for which the transpor-
tation can be provided by these carriers.

(w) “License” means the document or registra-
tion receipt evidencing the registration of an inter-
state common motor carrier or interstate exempt

motor carrier to operate motor vehicles in the state
of Kansas in interstate commerce.

(x) “Licensed medical examiner” means a person
who meets one of the following conditions:

(1) Is licensed by the Kansas state board of heal-
ing arts to practice medicine and surgery, osteo-
pathic medicine and surgery, or chiropractic;

(2) is licensed by the Kansas state board of heal-
ing arts as a physician assistant; or

(3) is licensed by the Kansas state board of nurs-
ing as a registered professional nurse qualified to
practice as an advanced practice registered nurse.

(y) “Medical waiver” means “medical variance”
as defined in K.A.R. 82-4-3f.

(z) “Motor carrier” means any corporation, lim-
ited liability company, partnership, limited liability
partnership, or individual subject to the provisions
of the motor carrier laws of Kansas and under the
jurisdiction of the Kansas corporation commission.

(aa) “Moving violation” means the commission or
omission of an act by a person operating a motor ve-
hicle that could result in injury or property damage
and that is also a violation of a statute, ordinance, or
regulation of this state or any other jurisdiction.

(bb) “Notice” means advance notification to
shipper subscribers through an organization’s
docket service.

(cc) “Organization” means a legal entity that
administers an agreement approved under K.A.R.
82-4-69.

(dd) “Out-of-service” and “O0S,” when used
to describe a driver, a commercial motor vehicle,
or a motor carrier operation, mean that the driver,
commercial motor vehicle, or motor carrier has
ceased to operate or move pursuant to the statutes
and regulations of the state of Kansas, the federal
motor carrier safety administration regulations, or
the industry standards specified on pages 1-82 of
the “North American standard out-of-service cri-
teria,” published by the commercial vehicle safety
alliance, revised on April 1, 2014, and hereby ad-
opted by reference.

(ee) “Ownership” means an equity holding in a
business entity of at least five percent.

(ff) “Permit” means the document evidencing au-
thority of a motor carrier to operate motor vehicles
as a private carrier.

(gg) “PHMSA” means pipeline and hazardous
materials safety administration of the United States
department of transportation.

(hh) “Principal place of business” means the lo-
cation that is listed as the motor carrier’s address on
the motor carrier’s MCS-150 form.
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(i1) “Single line rate” means a rate, charge, or
allowance established by a single common motor
carrier of property or passengers that is applicable
only over its line and for which the transportation
can be provided by that carrier.

(jj) “Tariff publication” means the rates, charges,
classification, ratings, or policies published by, for,
or on behalf of common motor carriers of property
or passengers.

(kk) “Transportation” means the movement of
property and passengers and the loading, unload-
ing, or storage incidental to this movement.

(1) “USDOT” means the United States depart-
ment of transportation. (Authorized by and im-
plementing K.S.A. 2015 Supp. 66-1,112, K.S.A.
66-1,112g, K.S.A. 2015 Supp. 66-1,129; effective
Jan. 1, 1971; modified, L. 1981, Ch. 424, May 1,
1981; amended, T-83-45, Dec. 8, 1982; amended
May 1, 1983; amended May 1, 1984; amended April
30, 1990; amended Sept. 16, 1991; amended July
6, 1992; amended May 10, 1993; amended Oct. 3,
1994; amended Jan. 30, 1995; amended Jan. 4, 1999;
amended July 28, 2000; amended Nov. 14, 2011;
amended Sept. 20, 2013; amended May 6, 2016.)

82-4-2. General duty of carrier. (a) Each
motor carrier shall instruct its officers, agents, em-
ployees, and representatives to comply with all the
regulations of the commission.

(b) Each motor carrier and its officers, agents,
employees, and representatives shall comply with
the regulations of the commission and with any
reasonable requests of the commission or its autho-
rized agents for inspection or examination of any
operating credentials of motor carrier equipment or
required parts and accessories.

(c) Each motor carrier who has obtained a certif-
icate, license, or permit from the commission shall
notify the commission within 10 days of any change
of business or mailing address. (Authorized by
K.S.A. 2009 Supp. 66-1,112 and K.S.A. 66-1,112g;
implementing K.S.A. 2009 Supp. 66-1,111; effec-
tive Jan. 1, 1971; amended May 1, 1981; amend-
ed May 1, 1984; amended May 1, 1987; amended
Sept. 16, 1991; amended Jan. 31, 2003; amended
Oct. 22,2010.)

82-4-2a. Authority of agents, employees, or
representatives authorized by commission. The
special agents, agents, employees, or representa-
tives authorized by the commission shall have the
authority to perform the following:

(a) Examine motor carrier equipment operating
on the highways in this state;

(b) enter upon any motor carrier’s premises lo-
cated in Kansas and inspect and examine the motor
carrier’s records, books, and equipment located on
the premises;

(c) examine the manner of the motor carrier’s con-
duct as it relates to the public safety and the opera-
tion of commercial motor vehicles in this state; and

(d) declare or place, or both, any commercial
motor vehicle, driver, or motor carrier “out-of-
service” for any “out-of-service” conditions as de-
fined in K.A.R. 82-4-1(dd). Authorized personnel
shall declare and mark as out-of-service any com-
mercial motor vehicle, driver, or motor carrier that
by reason of its mechanical condition or loading
would likely cause an accident or a breakdown or
is in violation of any commission economic or safe-
ty regulations or “out-of-service” criteria as defined
in K.A.R. 82-4-1(dd). An “out-of-service vehicle”
sticker shall be used to mark each vehicle and any
intermodal equipment as out-of-service. (Autho-
rized by K.S.A. 2015 Supp. 66-1,108a and K.S.A.
2015 Supp. 66-1,108c; implementing K.S.A. 2015
Supp. 66-1,108b; effective Nov. 14,2011; amended
May 6, 2016.)

82-4-3a. Hours of service. (a)(1) With the
following exceptions, 49 C.F.R. Part 395, as in ef-
fect on October 1, 2015 and as amended by 80 fed.
reg. 78383-78416 (2015), excluding appendix A to
subpart B, and 81 fed. reg. 47721-47722 (2016), is
hereby adopted by reference:

(A) The following revisions shall be made to 49
C.FR.395.1:

(1) 49 C.E.R. 395.1(a)(2) shall be deleted.

(i1) In paragraph (b), the phrase “Except as pro-
vided in paragraph (h)(2) of this section,” shall be
deleted.

(iii) In paragraph (g)(1)(i), the phrase “393.76 of
this subchapter” shall be deleted and replaced with
“49 C.F.R. 393.76 as adopted by K.A.R. 82-4-3i.”

(iv) In paragraph (g)(1)(i)(B), the phrase *, or,
in the case of drivers in Alaska, the driving limit
specified in § 395.1(h)(1)(i)-(ii),” shall be deleted.

(v) In paragraph (g)(1)(1)(C), the phrase *“, or in
the case of drivers in Alaska, the period specified in
§ 395.1(h)(1)(ii),” shall be deleted.

(vi) In paragraph (g)(1)(ii)(C), the phrase “— or,
for calculation of the 20-hour period in § 395.1(h)
(1)(i1) for drivers in Alaska, all on-duty time—"
shall be deleted.

(vii) In paragraph (g)(2), the phrase “393.76 of
this subchapter” shall be deleted and replaced with
“49 C.F.R. 393.76 as adopted by K.A.R. 82-4-31.”
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(viii) In paragraph (g)(3), the phrase “393.76 of
this subchapter” shall be deleted and replaced with
“49 C.F.R. 393.76 as adopted by K.A.R. 82-4-3i.”

(ix) 49 C.F.R. 395.1(h) shall be deleted.

(x) 49 C.F.R. 395.1(i) shall be deleted.

(xi) In paragraph (k), the phrase “each State”
shall be deleted and replaced with “the state of
Kansas.” The following shall be added after sub-
paragraph (3): “(4) ‘Planting and harvesting sea-
sons’ means the time periods for planting, growing,
and harvesting that occur between January 1 and
December 31.”

(xii) In paragraph (q), the phrase “49 CFR 397.5”
shall be deleted and replaced with “49 C.F.R. 397.5
as adopted by K.A.R. 82-4-3k.”

(xiii) In paragraph (s), the phrase “49 CFR 390.5”
shall be deleted and replaced with “49 C.F.R. 390.5
as adopted by K.A.R. 82-4-3f.”

(xiv) In paragraph (x), the phrase “49 CFR
390.38(b)” shall be deleted and replaced with “49
C.F.R. 390.38(b) as adopted by K.A.R. 82-4-3f.”

(B) The following revisions shall be made to 49
C.FR.395.2:

(1) In the definition of “farm supplies for agri-
cultural purposes,” the phrase “each State” shall
be deleted and replaced with “the state of Kansas.”
The phrase “the State” shall be deleted and replaced
with “the commission.”

(i1) In paragraph (4)(i) of the definition of “on
duty time,” the phrase “§ 397.5 of this subchapter™
shall be deleted and replaced with <49 C.F.R. 397.5
as adopted by K.A.R. 82-4-3k.”

(ii1) In paragraph (7) of the definition of ““on duty
time,” the phrase “part 382 of this subchapter”
shall be deleted and replaced with “49 C.F.R. Part
382 as adopted by K.A.R. 82-4-3¢.”

(iv) The definition of “‘signal employee” shall be
deleted and replaced with the following: ““Signal
employee’ means an individual who is engaged
in installing, repairing or maintaining signal sys-
tems.”

(v) The definition of “‘sleeper berth” shall be
deleted and replaced by the following: “‘Sleeper
berth” means a berth conforming to the require-
ments of 49 C.F.R. 393.76, as adopted in K.A.R.
82-4-31.”

(vi) In the definition of “transportation of con-
struction materials and equipment,” the follow-
ing text shall be deleted: “, except that a State,
upon notice to the Administrator, may establish
a different air mile radius limitation for purposes
of this definition if such limitation is between 50
and 75 air miles and applies only to movements

that take place entirely within the State. This
paragraph does not apply to the transportation of
material found by the Secretary to be hazardous
under 49 U.S.C. 5103 in a quantity requiring plac-
arding under regulations issued to carry out such
section.”

(C) The following revisions shall be made to 49
C.F.R.3953:

(i) Paragraph (c)(1) shall be deleted and replaced
with the following: “Any period of 7 consecutive
days may end with the beginning of any off-duty
period of 34 or more consecutive hours.”

(i1) Paragraph (c)(2) shall be deleted and replaced
with the following: ““Any period of 8 consecutive
days may end with the beginning of any off-duty
period of 34 or more consecutive hours.”

(ii1) Paragraph (d) shall be deleted.

(D) The following changes shall be made to 49
C.F.R.395.8:

(i) In paragraph (a)(1), the phrase “§ 390.5” shall
be deleted and replaced with “49 C.F.R. 390.5 as
adopted by K.A.R. 82-4-3f.”

(i1) All references to “December 18, 2017 shall
be replaced with “January 3, 2018.”

(E) The following revisions shall be made to 49
C.FR.395.11:

(1) In paragraph (a), “December 18, 2017” shall
be replaced by “January 3, 2018.”

(1) Paragraphs (h)(1), (h)(2), and (h)(3) shall be
deleted and replaced with the following: “A carrier
utilizing an FMCSA authorized supporting doc-
ument self-compliance system will be deemed to
comply with K.A.R. 82-4-3a.”

(F) The following revisions shall be made to 49
C.F.R. 395.13:

(1) In paragraph (a), the phrase “every special
agent of the Federal Motor Carrier Safety Admin-
istration (as defined in appendix B to this sub-
chapter)” shall be deleted and replaced by “any
authorized representative of the commission, and
any member of the Kansas highway patrol or any
other law enforcement officer in the state who is
certified in the inspection of motor carriers based
on the motor carrier safety assistance program
standards.”

(i) 49 C.F.R. 395.13(c)(2) shall be deleted and
replaced by the following: “Within fifteen days fol-
lowing the date any driver is placed out of service,
the motor carrier that employed the driver shall per-
sonally deliver or place in the U.S. mail to the state
director of transportation and to the federal motor
carrier safety administration a signed certification
in a form acceptable to the commission. Any signed
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certification acceptable to the commission shall in-
clude the following information:

“(i) All violations have been corrected;

“(ii) action has been taken to ensure compliance
with 49 C.F.R. 395.1, 49 C.F.R. 395.2, 49 C.F.R.
395.3, 49 C.F.R. 395.5, 49 C.F.R. 395.8, 49 C.F.R.
395.13, and 49 C.E.R. 395.15, each as adopted by
K.A.R. 82-4-3a; and

“(ii1) the motor carrier understands that false
certification can result in appropriate enforcement
action.”

(ii1) 49 C.F.R. 395.13(d)(4) shall be deleted and
replaced with the following: “49 C.F.R. 395.13 as
adopted by K.A.R. 82-4-3a does not alter the haz-
ardous materials requirements prescribed in 49
C.F.R. 397.5 as adopted by K.A.R. 82-4-3k pertain-
ing to attendance and surveillance of commercial
motor vehicles.”

(G) The following revisions shall be made to 49
C.F.R. 395.15:

(1) In paragraph (a), “December 18, 2017” shall
be replaced with “January 3, 2018.”

(i) The last sentence in 49 C.F.R. 395.15(b)(3)
shall be deleted.

(iii) In paragraph (i)(4), the term “FMCSA” shall
be deleted and replaced by “commission.”

(iv) In paragraph (i)(7), the term “FMCSA” shall
be deleted and replaced by “commission.”

(v) In paragraphs (j)(1) and (j)(2), the term
“FMCSA” shall be deleted and replaced by “com-
mission.”

(H) In 49 C.F.R. 395.28, “§ 390.3(f)” shall be re-
placed with “49 CFR 390.3 as adopted by K.A.R.
82-4-3f.”

(I) In 49 C.F.R. 395.34(d)(3), (d)(4), and (d)(5),
“FMCSA?” shall be replaced by “the Commission.”

(J) 49 C.F.R. 395.38 shall be deleted.

(2) As used in this regulation, each reference to a
portion of 49 C.F.R. Part 395 shall mean that por-
tion as adopted by reference in this regulation.

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the
commission’s regulations, the references shall not
be applicable to this regulation unless otherwise
specifically adopted.

(c) No wrecker or tow truck, as defined by
K.S.A. 66-1329 and amendments thereto, with a
gross vehicle weight rating or gross combination
vehicle weight rating of 26,000 pounds or less that
is operating in intrastate commerce and is not either
carrying 16 or more passengers, including the driv-

er, or transporting materials required to be placard-
ed shall be subject to this regulation. (Authorized
by and implementing K.S.A. 2017 Supp. 66-1,112,
K.S.A.66-1,112g,and K.S.A. 2017 Supp. 66-1,129;
effective, T-82-12-16-03, Jan. 4, 2004; effective,
T-82-4-27-04, May 3, 2004; effective, T-82-8-23-
04, Aug. 31, 2004; effective, T-82-12-29-04, Dec.
29, 2004; effective April 29, 2005; amended, T-82-
10-25-05, Nov. 1, 2005; amended Feb. 17, 2006;
amended, T-82-3-21-06, March 21, 2006; amend-
ed June 30, 2006; amended Oct. 2, 2009; amended
Oct. 22, 2010; amended Nov. 14, 2011; amended
Sept. 20, 2013; amended, T-82-4-14-15, April 14,
2015; amended July 31, 2015; amended, T-82-1-3-
18, Jan. 3, 2018; amended April 27, 2018.)

82-4-3b. Procedures for transportation
workplace drug and alcohol testing programs.
(a) With the following exceptions, 49 C.F.R. Part
40, as in effect on October 1, 2011, is hereby adopt-
ed by reference:

(1) The following changes shall be made to 49
C.FR. 40.1:

(A) In paragraph (a), the phrase “Department of
Transportation (DOT) agency” shall be deleted and
replaced by “commission.”

(B) In paragraph (b), the phrase “DOT agency”
shall be deleted and replaced by “commission.”

(C) Paragraph (c) shall be deleted.

(2) The following revisions shall be made to 49
C.FR. 40.3:

(A) The following definition of “approved test”
shall be added after the definition of “Alcohol use™:

“‘Approved test’ means a drug or alcohol test
conducted in compliance with this regulation and
K.AR. 82-4-3¢.”

(B) The following definition of “Custody and
control form” shall be added after the definition
of “Cancelled test”: “‘Custody and control form’
(CCF) means the form adopted by reference in
K.A.R. 82-4-3b(a)(18)(A).”

(C) In the definition of “Consortium/Third-party
administrator (C/TPA),” the term “DOT” shall be
deleted and replaced with “commission.”

(D) In the definition of “Continuing Education,”
the term “DOT” shall be deleted and replaced with
“approved.”

(E) In the definition of “Drugs,” the phrase “this
part and DOT agency regulations” shall be delet-
ed and replaced with “this regulation and K.A.R.
82-4-3c.”

(F) In the definition of “Employee,” the term
“DOT agency” shall be deleted and replaced by
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“Commission.” The term “U.S.” shall be inserted
before the phrase “Department of Health and Hu-
man Services.”

(G) In the definition of “Employer,” the phrase
“subject to DOT agency regulations requiring com-
pliance with this part” shall be deleted and replaced
by “subject to this regulation and K.A.R. 82-4-3¢.”

(H) In the definition of “Evidential Breath Test-
ing Device,” the phrase “as in effect on July 14,
2004, and hereby adopted by reference,” shall ap-
pear after the phrase “NHTSA’s Conforming Prod-
ucts List (CPL).”

(D In the definition of “HHS,” the phrase “U.S.”
shall be added before the phrase “Department of
Health and Human Services” in both instances.

(J) In the definition of “Invalid drug test,” the
phrase “as in effect on October 1, 2010, and here-
by adopted by reference,” shall be added after the
phrase “HHS Mandatory Guidelines.”

(K) In the definition of “Laboratory,” the words
“by DOT” shall be deleted.

(L) The following definition of “motor carrier”
shall be added after the definition of “Medical Re-
view Officer”: “*Motor carrier.” The definition of
motor carrier found in K.S.A. 66-1,108 and amend-
ments thereto, shall apply to this section.”

(M) The definition of “Office of Drug and Alco-
hol Policy and Compliance” shall be deleted.

(N) In the definition of “Qualification Training,”
the term “DOT” shall be deleted and replaced by
“commission.”

(O) In the definition of “Refresher Training,” the
phrase “DOT agency drug and alcohol testing reg-
ulations” shall be deleted and replaced by “K.A.R.
82-4-3¢.”

(P) The definition of “Secretary” shall be deleted.

(Q) In the definition of “Service Agent,” the
phrase “DOT” shall be deleted and replaced by the
phrase “commission.”

(R) The following definition of “special agent or
authorized representative” shall be added after the
definition of “Shipping container”:

“‘Special agent or authorized representative’
means an authorized representative of the com-
mission, and members of the Kansas highway pa-
trol or any other law enforcement officer in the
state who is certified in the inspection of motor
carriers based on the motor carrier safety assis-
tance program standards.”

(S) In the definition of “Substance Abuse Profes-
sional,” the term “DOT” shall be deleted and re-
placed by “commission.”

(T) The following definition of “unapproved

test” shall be added after the definition for “Substi-
tuted specimen’:

““Unapproved test’ means a drug or alcohol test
not conducted in compliance with this regulation or
K.AR. 82-4-3¢.”

(3) 49 C.FR. 40.5 and 49 C.F.R. 40.7 shall be
deleted.

(4) The following revisions shall be made to 49
C.F.R. 40.11:

(A) In paragraph (b), the phrase “the DOT agen-
cy regulations” shall be deleted and replaced by
“this regulation and K.A.R. 82-4-3¢.”

(B) Paragraph (c) shall be deleted and replaced
by the following:

“All agreements and arrangements, written or
unwritten, between and among employers and ser-
vice agents concerning the implementation of the
commission’s drug and alcohol testing require-
ments shall require compliance with all applicable
provisions of this regulation and K.A.R. 82-4-3¢.”

(5) The following revisions shall be made to 49
C.F.R. 40.13:

(A) The following revisions shall be made to
paragraphs (a) and (b):

(1) The term “DOT” shall be deleted and replaced
by “These approved.”

(i1) The term “non-DOT” shall be deleted and re-
placed by “unapproved.”

(B) In paragraph (b), the phrase “a DOT” shall be
deleted and replaced by “an approved.”

(C) The following revisions shall be made to
paragraph (c):

(1) The first instance of the term “DOT” found in
the first sentence shall be deleted and replaced by
“an approved.”

(i) The phrase “DOT agency regulations” ap-
pearing in the first sentence shall be deleted and
replaced by “K.A.R. 82-4-3¢.”

(ii1) The phrase “a DOT” found in the second
sentence shall be deleted and replaced by “an ap-
proved.”

(D) The following revisions shall be made to
paragraph (d):

(1) The phrase “a DOT” shall be deleted and re-
placed by “an approved.”

(i) The phrase “DOT agency” shall be deleted
and replaced by “commission.”

(E) The following revisions shall be made to
paragraph (e):

(1) The first two instances of the term “DOT”
shall be deleted and replaced by “approved.”

(i1) The term “non-DOT” shall be deleted and re-
placed by “unapproved.”
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(ii1) The last instance of the term “DOT” shall
be deleted.

(F) The following revisions shall be made to
paragraph (f):

(1) The phrase “the CCF or the ATF” shall be de-
leted and replaced by “an approved form.”

(i1) The term “non-DOT” shall be deleted and re-
placed by “unapproved.”

(ii1)) The term “DOT” shall be deleted and re-
placed by “approved.”

(iv) The words “and agencies” shall be deleted.

(v) In the last sentence, the phrase “CCF and ATF”
shall be deleted and replaced by “approved forms.”

(vi) The term “DOT-mandated” shall be deleted
and replaced by “approved.”

(6) The following revisions shall be made to 49
C.F.R. 40.14:

(A) In paragraph (e), the phrase “§ 40.35 of this
part” shall be deleted and replaced with “49 C.F.R.
40.35 as adopted by K.A.R. 82-4-3b.”

(B) Paragraph (g) shall be deleted and replaced
with “The FMCSA shall be indicated as the speci-
fied testing authority.”

(C) In paragraph (i), the phrase “§ 40.67 of this
part” shall be deleted and replaced with “49 C.F.R.
40.67 as adopted by K.A.R. 82-4-3b.”

(7) The following revisions shall be made to 49
C.FR. 40.15:

(A) The following revisions shall be made to
paragraph (a):

(1) The term “DOT agency” shall be deleted and
replaced by “commission.”

(i1) The phrase “49 C.F.R. Part 40” shall be in-
serted before the phrase “subpart Q as adopted by
K.AR. 82-4-3b.”

(iii) The phrase “of this part” shall be deleted.

(B) The following revisions shall be made to
paragraph (b):

(1) The phrase “this part” shall be deleted and
replaced with “49 C.F.R. Part 40 as adopted by
K.A.R. 82-4-3b” in both instances.

(i1) The phrase “§ 40.121” shall be deleted and
replaced with “49 C.F.R. 40.121 as adopted by
K.AR. 82-4-3b.”

(ii1) The phrase “§ 40.121(e)” shall be deleted
and replaced with “49 C.F.R. 40.121(e) as adopted
by K.A.R. 82-4-3b.”

(C) The following revisions shall be made to
paragraph (c):

(i) The first and second instance of the term
“DOT” shall be deleted and replaced by “approved.”

(i1) All instances of the phrase “a DOT agency”
shall be deleted and replaced by “the commission.”

(8) The last sentence of 49 C.F.R. 40.17 shall be
deleted.

(9) The following revisions shall be made to 49
C.FR. 40.21:

(A) In paragraph (a), the phrase “a DOT agency”
shall be deleted and replaced by “the commission.”

(B) In paragraph (b), the term “concerned DOT
agency” shall be deleted and replaced by “com-
mission.”

(C) Paragraphs (b)(1), (b)(2), and (b)(3) shall be
deleted.

(D) Paragraph (c)(1)(iv) shall be deleted.

(E) The following revisions shall be made to
paragraph (d):

(1) The phrase “Administrator of the concerned
DOT agency” shall be deleted and replaced by
“commission.”

(i1) The words “his or her” shall be deleted and
replaced by “the commission’s.”

(ii1) The words “he or she” shall be deleted and
replaced by “the commission.”

(F) In paragraph (d)(1), the phrase “Administra-
tor, or his or her designee” shall be deleted and re-
placed by “commission.”

(G) The following revisions shall be made to
paragraph (d)(2):

(i) The phrase “Administrator, or his or her
designee” shall be deleted and replaced by “com-
mission.”

(i1) The term “DOT agency” shall be deleted and
replaced by “commission.”

(H) In paragraph (e), the term” DOT agency”
shall be deleted and replaced by “commission.”

(10) In 49 C.F.R. 40.23(e), the phrase “§40.197”
shall be deleted and replaced with “49 C.F.R.
40.197 as adopted by K.A.R. 82-4-3b.”

(11) The following revisions shall be made to 49
C.FR. 40.25:

(A) In paragraph (b), the term “DOT-regulated”
shall be deleted and replaced by “commission-
regulated.”

(B) In paragraph (b)(4), the term “DOT agency”
shall be deleted and replaced by “commission.”

(C) The following revisions shall be made to
paragraph (b)(5):

(i) The phrase “a DOT” shall be deleted and re-
placed by “an approved.”

(i1) The remaining term “DOT” shall be deleted
and replaced by “the commission’s.”

(D) In paragraph (c), the phrase “DOT agency”
shall be deleted and replaced with “commission.”

(E) The following revisions shall be made to

paragraph (e):
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(1) The phrase “a DOT agency drug and alcohol
regulation” shall be deleted and replaced by “this
regulation or K.A.R. 82-4-3c¢ or both.”

(i1) The phrase “this part” shall be deleted and
replaced with “49 C.F.R. Part 40 as adopted by
K.AR. 82-4-3b.”

(ii1) The remaining term “DOT agency” shall be
deleted and replaced by “commission.”

(F) In paragraph (j), the phrase “DOT agency”
shall be deleted and replaced with “commission.”

(12) 49 C.F.R. 40.26 shall be deleted and re-
placed by the following: “Management information
system (“MIS”) data shall be reported to the com-
mission within 10 days of the commission’s request
for the information. MIS data shall be reported in
a certified form acceptable to the commission. A
certified form acceptable to the commission shall
include the following information:

“(a) Information regarding the employer, including:

“(1) The name of the employer’s business and, if
applicable, the name it does business as;

“(2) the company’s physical address and, if ap-
plicable, e-mail address;

“(3) the printed name and signature of the com-
pany’s official certifying the MIS data;

“(4) the date the MIS data was certified,;

“(5) the name and telephone number of the per-
son preparing the form, if it is different from the
person certifying the MIS data;

“(6) the name and telephone number of the
C/TPA, if applicable; and

“(7) the employer’s motor carrier identification
number.

“(b) Information regarding the covered employ-
ees, including:

“(1) the total number of safety-sensitive employ-
ees in all categories;

“(2) the total number of employee categories;

“(3) the name of the employee category or cate-
gories; and

“(4) the total number of employees for each category.

“(c) Information regarding the drug testing data,
including:

“(1) The type of test, which includes:

“(A) Pre-employment;

“(B) random,;

“(C) post-accident;

“(D) reasonable suspicion or cause;

“(E) return-to-duty; and

“(F) follow-up.

“(2) The number of tests by result, including:

“(A) Total number of test results;

“(B) verified negative results;

“(C) verified positive results for one or more drugs;

“(D) positive for marijuana;

“(E) positive for cocaine;

“(F) positive for PCP;

“(G) positive for opiates;

“(H) positive for amphetamines;

“(I) canceled results; and

“(J) refusal results, including:

“(1) Adulterated;

“(i1) substitutes;

“(iii) shy bladder with no medical explanation; and

“(iv) other refusals to submit to testing.

“(d) Information resulting alcohol testing data,
including:

“(1) The type of test, including the same types as
listed in paragraph (c)(1) above;

“(2) The number of tests by results, including:

“(A) Total number of screen test results;

“(B) screening tests with results below 0.02;

“(C) Screening tests with results of 0.02 or greater;

“(D) number of confirmation test results;

“(E) confirmation tests with results of 0.02
through 0.039;

“(F) confirmation tests with results of 0.04 or
greater;

“(G) canceled results; and

“(H) refusal results, including:

“(i) Shy lung with no medical explanation; and

“(ii) other refusals to submit to testing.”

(13) The following changes shall be made to 49
C.F.R. 40.29:

(A) The first sentence shall be deleted and re-
placed by “Other information regarding the re-
sponsibilities of employers can be found in the
following sections of 49 C.F.R. Part 40, as adopted
by this regulation:”.

(B) The word “non-Federal” shall be deleted and
replaced by “unapproved.”

(C) The term “DOT” shall be deleted and re-
placed by “approved.”

(D) The word “Federal” shall be deleted.

(E) The term “non-DOT” shall be deleted and re-
placed by “unapproved.”

(F) The phrase “§ 40.227—Use of non-DOT
forms for DOT tests or DOT ATFs for non-DOT
tests” shall be deleted.

(14) The following revisions shall be made to 49
C.FR. 40.31:

(A) In paragraph (a), the term “DOT” shall be
deleted and replaced by “approved.”

(B) In paragraph (b), the phrase “§ 40.33” shall
be deleted and replaced with “49 C.F.R. 40.33 as
adopted by this regulation.”
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(C) In paragraph (c), the phrase “DOT agency”
shall be deleted and replaced by “commission.”

(15) The following revisions shall be made to 49
C.F.R. 40.33:

(A) In the first paragraph, the term “DOT” shall
be deleted and replaced by “approved.”

(B) The following revisions shall be made to
paragraph (a):

(i) The words “this part, the current ‘DOT
Urine Specimen Collection Procedures Guide-
lines,” and DOT agency” shall be deleted and re-
placed by “commission.”

(i) The last sentence of paragraph (a) shall be
deleted.

(C) In paragraph (c)(2)(i), the term “DOT” shall
be deleted and replaced by “approved.”

(D) Paragraphs (d), (d)(1), (d)(2), and (d)(3) shall
be deleted.

(E) In paragraph (g), the phrase “DOT agency”
shall be deleted and replaced by “special agents and
authorized.”

(16) The first sentence of 49 C.F.R. 40.37 shall
be deleted and replaced by “Other information re-
garding the role and functions of collectors can be
found in the following sections of 49 C.F.R. Part
40, as adopted by this regulation:”.

(17) The following revisions shall be made to 49
C.FR.40.41:

(A) In paragraph (a), the term “a DOT” shall be
deleted and replaced by “an approved.”

(B) In paragraph (b), the phrase “§ 40.43” shall
be deleted and replaced by “49 C.F.R. 40.43 as ad-
opted by K.A.R. 82-4-3b.”

(C) In paragraph (f)(2)(ii), the phrase “§ 40.69”
shall be deleted and replaced with “49 C.F.R. 40.69
as adopted by K.A.R. 82-4-3b.”

(18) The following revisions shall be made to 49
C.FR. 40.43:

(A) In paragraph (d)(1), the phrase “§ 40.193(b)”
shall be deleted and replaced with “49 C.F.R.
40.193(b) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (e)(1), the term “DOT agency
representatives” shall be deleted and replaced by
“special agent or authorized representative.”

(19) The following revisions shall be made to 49
C.F.R. 40.45:

(A) Paragraph (a) shall be deleted and replaced
by the following: “The ‘Federal Drug Testing Cus-
tody and Control Form’ (CCF), Version C dated
May 14, 2010 (OMB No. 0930-0158), which is
hereby incorporated by reference, must be used to
document every urine collection required by the
commission drug testing program.”

(B) The following revisions shall be made to
paragraph (b):

(1) In the first sentence, the term “a non-Federal”
shall be deleted and replaced by “an unapproved.”

(i1) In the first sentence, the term “DOT” shall
be deleted.

(ii1) In the second sentence, the word “expired”
shall be deleted and replaced by “unapproved.”

(iv) The third sentence shall be deleted.

(C) The following revisions shall be made to
paragraph (c):

(1) The term “DOT” shall be deleted and replaced
with “commission.”

(i1) Paragraph (c)(3) shall be deleted.

(D) Paragraph (e) shall be deleted.

(20) The following revisions shall be made to 49
C.F.R.40.47:

(A) The following changes shall be made to para-
graph (a):

(i) The last sentence of paragraph (a) shall be de-
leted.

(i1) The term “non-Federal” shall be deleted and
replaced by “unapproved.”

(iii) The remaining uses of the term “DOT” shall
be deleted and replaced by “approved.”

(B) The following changes shall be made to para-
graph (b):

(1) The phrase “a non-Federal” shall be deleted
and replaced by “an unapproved.”

(i1) The term “non-Federal” shall be deleted and
replaced by “unapproved.”

(ii1) The term “a DOT” shall be deleted and re-
placed by “an approved.”

(iv) The phrase “§ 40.205(b)(2)” shall be deleted
and replaced by “49 C.F.R. 40.205(b)(2) as adopted
by K.A.R. 82-4-3b.”

(21) The following revisions shall be made to 49
C.F.R. 40.49:

(A) The term “DOT” shall be deleted and re-
placed by “approved.”

(B) The phrase “as in effect on October 1, 2011,
and hereby adopted by reference” shall be added
after the phrase “Appendix A of 49 C.F.R. Part 40.”

(22) The following revisions shall be made to 49
C.FR.40.61:

(A) At the end of paragraph (a), the phrase “§
40.191(a)(1)” shall be deleted and replaced with
“49 C.F.R. 40.191(a)(1) as adopted by K.A.R. 82-
4-3b.”

(B) In paragraph (b)(1), the phrase “a DOT” shall
be deleted and replaced by “an approved.”

(C) The following revisions shall be made to

paragraph (f)(3):
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(1) The phrase “DOT agency authorized” shall be
deleted.

(i1) The phrase “required by K.A.R. 82-4-6d, and
by 49 C.F.R. 391.43, 391.45, and 391.49, as adopt-
ed by K.A.R. 82-4-3g” shall be added after “medi-
cal examination.”

(D) In paragraph (f)(5)(i), the phrase “§ 40.67”
shall be deleted and replaced with “49 C.F.R. 40.67
as adopted by K.A.R. 82-4-3b.”

(23) The following revisions shall be made to 49
C.F.R. 40.63:

(A) Paragraph (a) shall be deleted and replaced
by the following: “Complete the appropriate por-
tions of the CCF as set forth in 49 C.F.R. 40.45 as
adopted by K.A.R. 82-4-3b.”

(B) In paragraph (d)(1), the phrase “§§ 40.67
and 40.69” shall be deleted and replaced with “49
C.F.R. 40.67 and 40.69, as adopted by K.A.R. 82-
4-3b.”

(C) In paragraph (e), the phrase “§ 40.67” shall
be deleted and replaced with “49 C.F.R. 40.67, as
adopted by K.A.R. 82-4-3b.”

(24) The following revisions shall be made to 49
C.F.R. 40.65:

(A) In paragraph (a)(1), the phrase “§ 40.193(b)”
shall be deleted and replaced with “49 C.F.R.
40.193(b) as adopted by K.A.R. 82-4-3b.”

(B) Paragraph (b)(3) shall be deleted and be
replaced by the following: “Indicate on the CCF
whether the specimen temperature is within the ac-
ceptable range.”

(C) Paragraph (b)(4) shall be deleted and re-
placed by the following: “If the specimen tempera-
ture is outside the acceptable range, indicate that
finding in the space provided on the CCFE.”

(D) In paragraph (b)(5), the phrase “§ 40.67”
shall be deleted and replaced with “49 C.F.R. 40.67
as adopted by K.A.R. 82-4-3b.”

(E) In paragraph (b)(7), the phrase “§ 40.191(a)
(3)” shall be deleted and replaced with “49 C.F.R.
40.191(a)(3) as adopted by K.A.R. 82-4-3b,” and
the phrase “§40.191(a)(4)” shall be deleted and re-
placed with “49 C.F.R. 40.191(a)(4) as adopted by
K.AR. 82-4-3b.”

(F) In paragraph (c)(1), the phrase “§ 40.67”
shall be deleted and replaced with “49 C.F.R. 40.67
as adopted by K.A.R. 82-4-3b.”

(G) In paragraph (c)(3), the phrase “§ 40.191(a)
(4)” shall be deleted and replaced with “49 C.F.R.
40.191(a)(4) as adopted by K.A.R. 82-4-3b.”

(25) The following changes shall be made to 49
C.FR. 40.67:

(A) In paragraph (a)(3), the phrase “§ 40.197(b)

(1) shall be deleted and replaced with “49 C.F.R.
40.197(b)(1) as adopted by K.A.R. §2-4-3b.”

(B) In paragraph (c)(2), the phrase “§§ 40.61(f)
(5)(1) and 40.63(e)” shall be deleted and replaced
with “49 C.F.R. 40.61(f)(5)(i) and 40.63(e) as ad-
opted by K.A.R. 82-4-3b.”

(C) In paragraph (c)(3), the phrase “§ 40.65(b)(5)”
shall be deleted and replaced with “49 C.F.R. 40.65(b)
(5) as adopted by K.A.R. 82-4-3b,” and the phrase “§
40.65(c)(1)” shall be deleted and replaced with “49
C.F.R. 40.65(c)(1) as adopted by K.A.R. 82-4-3b.”

(D) Paragraph (e)(1) shall be deleted and re-
placed by the following: “Indicate the reason for
the directly observed collection the same as for the
first collection.”

(E) Paragraph (e)(2) shall be deleted and re-
placed by the following: “Indicate on the CCF that
the collection was observed and the reasons why.”

(F) In paragraph (f), the term “(Step 2)” shall be
deleted.

(G) In paragraph (1), the term “(Step 2)” shall be
deleted.

(26) The following revisions shall be made to 49
C.F.R. 40.69:

(A) In paragraph (d), the phrase “§§ 40.63(e),
40.65(c), and 40.67(b)” shall be deleted and re-
placed with “49 C.F.R. 40.63(e), 40.65(c), and
40.67(b) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (f), the term “(Step 2)” shall be
deleted.

(27) The following revisions shall be made to 49
C.F.R.40.71:

(A) In paragraph (a), the phrase “DOT agency
drug testing regulations” shall be deleted and re-
placed by “this regulation and K.A.R. 82-4-3¢.”

(B) Paragraph (b)(1) shall be deleted and re-
placed by the following: “Indicate on the CCF that
this was a split specimen collection.”

(C) In paragraph (b)(7), the term “(Step 2)” shall
be deleted.

(D) In paragraph (b)(8), the term “a DOT agen-
cy regulation” shall be deleted and replaced by
“K.A.R. 82-4-6d or 49 C.FR. 391.41, 391.43,
391.45, or 391.49, as adopted by K.A.R. 82-4-3g.”

(28) The following revisions shall be made to 49
C.F.R. 40.73:

(A) In paragraph (a)(1), the terms “(Step 5)” and
“(Step 2)” shall be deleted.

(B) In paragraph (a)(2), the term “(Step 4)” shall
be deleted.

(C) In paragraph (a)(9), the phrase “applicable
DOT agency regulations” shall be deleted and re-
placed by “the commission.”
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(29) The following revisions shall be made to 49
C.FR. 40.81:

(A) The term “DOT” shall be deleted and re-
placed with “approved.”

(B) 49 C.F.R. 40.81(b), (b)(1), (b)(2), (c), and (d)
shall be deleted.

(30) The following revisions shall be made to 49
C.F.R. 40.83:

(A) The term “DOT” shall be deleted and re-
placed with “commission.”

(B) Paragraph (b) shall be deleted.

(C) In paragraph (d), the phrase “§ 40.97(a)
(3)” shall be deleted and replaced with “49 C.F.R.
40.97(a)(3) as adopted by K.A.R. 82-4-3b.”

(D) The following revisions shall be made to
paragraph (e):

(1) The phrase “in Step 4” shall be deleted.

(1) In paragraph (e)(2), the phrase “§ 40.205(b)
(1) shall be deleted and replaced with “49 C.F.R.
40.205(b)(1) as adopted by K.A.R. 82-4-3b.”

(iii) In paragraph (e)(3), the phrase “§ 40.97(a)
(3)” shall be deleted and replaced with “49 C.F.R.
40.97(a)(3) as adopted by K.A.R. 82-4-3b.”

(E) The following revisions shall be made to
paragraph (f):

(i) The phrase “§ 40.208” shall be deleted and
replaced with “49 C.F.R. 40.208 as adopted by
K.AR. 82-4-3b.”

(i1) In paragraph (f)(2), the phrase “§ 40.97(a)”
shall be deleted and replaced with “49 C.F.R.
40.97(a) as adopted by K.A.R. 82-4-3b.”

(F) The following revisions shall be made to
paragraph (g):

(1) The phrase “§ 40.45(a)” shall be deleted and
replaced with “49 C.F.R. 40.45(a) as adopted by
K.AR. 82-4-3b.”

(i1) The phrase “a non-Federal form or an ex-
pired Federal” shall be deleted and replaced by
“an unapproved.”

(iii) The phrase “§ 40.205(b)(2)” shall be deleted
and replaced by “49 C.F.R. 40.205(b)(2) as adopted
by K.A.R. 82-4-3b.”

(G) Paragraph (g)(2) shall be deleted.

(H) In paragraph (h), the phrase “§ 40.175(b)”
shall be deleted and replaced with “49 C.F.R.
40.175(b) as adopted by K.A.R. 82-4-3b.”

(31) In 49 C.F.R. 40.85, the first two sentences
shall be deleted and replaced by “The urine spec-
imens shall be tested for only the following five
drugs:”.

(32) The following revisions shall be made to 49
C.FR. 40.91:

(A) In the first sentence, the phrase “§ 40.89”

shall be deleted and replaced with “49 C.F.R. 40.89
as adopted by K.A.R. 82-4-3b.”

(B) Paragraph (e) shall be deleted and replaced
by the following: “If a substance which cannot be
identified appears in a specimen, complete testing
of the specimen for drugs to the extent technically
feasible.”

(33) In 49 C.F.R. 40.99(b), the phrase “in accor-
dance with HHS requirements” shall be deleted.

(34) In 49 C.F.R. 40.101(b), the words “the De-
partment regards as creating” shall be deleted and
replaced by “create.”

(35) The following revisions shall be made to 49
C.F.R. 40.103:

(A) In paragraphs (a) and (b), the term “DOT-
covered” shall be deleted and replaced by
“commission-regulated motor carrier.”

(B) In paragraph (c), the phrase “§ 40.93(b)” shall
be deleted and replaced with “49 C.F.R. 40.93(b) as
adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c), the term “DOT” shall be
deleted and replaced by “approved.”

(D) In paragraph (c), the phrase “with a substance
cited in HHS guidance” shall be deleted.

(36) In 49 C.F.R. 40.105(c), the last two sentenc-
es shall be deleted.

(37) The following revisions shall be made to 49
C.F.R.40.107:

(A) The words “ODAPC, a DOT agency, or a
DOT-regulated” shall be deleted and replaced by
“a special agent or authorized representative or a
commission-regulated.”

(B) The remaining term “DOT” shall be deleted
and replaced by “approved.”

(38) In49 C.F.R. 40.109(b), the phrase “§40.111”
shall be deleted and replaced with “49 C.F.R.
40.111 as adopted by K.A.R. 82-4-3b.”

(39) The following revisions shall be made to 49
C.FR.40.111:

(A) In paragraph (a), the phrase “as in effect on
October 1, 2011, and hereby adopted by reference,”
shall be added after the term “Appendix B to 49
C.F.R. Part 40 as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b), the phrase “a DOT agency”
shall be deleted and replaced by “the commission.”

(C) In paragraph (c), the phrase “§§ 40.329 and
40.331” shall be deleted and replaced by “49 C.F.R.
40.329 and 40.331 as adopted by K.A.R. 82-4-3b.”

(40) In 49 C.F.R. 40.113, the first sentence shall
be deleted and replaced with “Other information
concerning laboratories may be found in the fol-
lowing sections of 49 C.F.R. Part 40, as adopted by
K.A.R. 82-4-3b:".
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(41) The following revisions shall be made to 49
C.F.R. 40.121:

(A) In the first paragraph, the term “DOT” shall
be deleted and replaced by “approved.”

(B) The following revisions shall be made to
paragraph (b)(3):

(1) The first instance of the phrase “this part, the
DOT MRO Guidelines, and the DOT agency regu-
lations” shall be deleted and replaced by “K.A.R.
82-4-3¢.”

(i1) The last sentence shall be deleted.

(C) In paragraph (c)(1)(iv), the term “DOT” shall
be deleted and replaced by “approved.”

(D) Paragraph (c)(1)(vi) shall be deleted and re-
placed by “Provisions of this regulation and K.A.R.
82-4-3¢, as well as issues that MROs confront in
carrying out their duties under this regulation and
K.A.R. 82-4-3¢c.”

(E) Inparagraph (c)(2), the term” DOT-mandated”
shall be deleted and replaced by “approved.”

(F) Paragraphs (¢)(3), (¢)(3)(i), (¢)(3)(ii), and (c)
(3)(iii) shall be deleted.

(G) In paragraph (e), the term “DOT agency”
shall be deleted and replaced by “special agents and
authorized.”

(42) The following revisions shall be made to 49
C.F.R. 40.123:

(A) In paragraph (b)(1), the phrase “§§ 40.199
— 40.203” shall be deleted and replaced with “49
C.F.R.40.199 through 40.203 as adopted by K.A.R.
82-4-3b.”

(B) The following revisions shall be made to
paragraph (b)(3):

(1) The words “the ODAPC or a relevant DOT
agency” shall be deleted and replaced by “the com-
mission.”

(i1) The second occurrence of the term “DOT”
shall be deleted.

(i) The remaining occurrences of the term
“DOT” shall be deleted and replaced by “the com-
mission.”

(C) In paragraph (e), the first parenthetical phrase
shall be deleted.

(D) In paragraph (h), the term “other DOT agen-
cy regulations” shall be deleted and replaced by
“this regulation and K.A.R. 82-4-3c.”

(43) The following revisions shall be made to 49
C.F.R. 40.125:

(A) The term “Department” shall be deleted and
replaced with “commission.”

(B) The phrase “§ 40.101(b)” shall be deleted
and replaced with “49 C.F.R. 40.101(b) as adopted
by K.A.R. 82-4-3b.”

(44) The following revisions shall be made to 49
C.F.R. 40.127:

(A) In paragraph (a), the phrase “§§ 40.199 and
40.203” shall be deleted and replaced with “49
C.F.R. 40.199 and 40.203 as adopted by K.A.R.
82-4-3b.”

(B) In paragraph (e), the words “place a check
mark in the ‘Negative’ box (Step 6)” shall be de-
leted and replaced by “indicate whether the results
were negative.”

(C) In paragraph (f), the phrase “§§ 40.163-
40.167” shall be deleted and replaced with “49
C.F.R. 40.163 through 40.167 as adopted by K.A.R.
82-4-3b.”

(D) In paragraph (g), the words “check the ‘Test
Cancelled’ box (Step 6)” shall be deleted and re-
placed by “indicate that the test was cancelled.”

(E) In paragraph (g)(4), the term “DOT agencies”
shall be deleted and replaced by “the commission.”

(45) The following revisions shall be made to 49
C.F.R. 40.129:

(A) The following revisions shall be made to
paragraph (a):

(1) In paragraph (a)(1), the phrase “§§ 40.199 and
40.203” shall be deleted and replaced with “49 C.F.R.
40.199 and 40.203 as adopted by K.A.R. 82-4-3b.”

(i1) In paragraph (a)(4), the phrase “§ 40.133”
shall be deleted and replaced with “49 C.F.R.
40.133 as adopted by K.A.R. 82-4-3b.”

(iii) In paragraph (a)(5), the phrase “§§ 40.135
through 40.145, 40.159, and 40.160” shall be deleted
and replaced with “49 C.F.R. 40.135 through 40.145,
40.159, and 40.160 as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (c), the words “place a check
mark in the ‘Positive’ box (Step 6)” shall be deleted
and replaced by “indicate that the test was positive.”

(C) In paragraph (d), the words “check the ‘test
cancelled’ box (Step 6)” shall be deleted and re-
placed by “indicate that the test was cancelled.”

(D) In paragraph (e), the phrase “§§ 40.163-40.167”
shall be deleted and replaced with “49 C.F.R. 40.163
through 40.167 as adopted by K.A.R. §2-4-3b.”

(E) The following revisions shall be made to
paragraph (f):

(1) The words “check the ‘refusal to test because:’
box (Step 6)” shall be deleted and replaced by “in-
dicate that the test was refused because it was adul-
terated or substituted.”

(i1) The words “check the ‘Adulterated’ or ‘Sub-
stituted’ box, as appropriate” shall be deleted.

(F) In paragraphs (g), (¢)(1), and (g)(2), the
phrase “§ 40.21” shall be deleted and replaced with
“49 C.F.R. 40.21 as adopted by K.A.R. 82-4-3b.”
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(46) In 49 C.FR. 40.131(d), the phrase “§
40.133(a)(2)” shall be deleted and replaced with “49
C.F.R. 40.133(a)(2) as adopted by K.A.R. 82-4-3b.”

(47) The following changes shall be made to 49
C.F.R.40.133:

(A) In paragraph (a), the phrase “§§ 40.135-
40.145” shall be deleted and replaced with “49
C.F.R.40.135 through 40.145 as adopted by K.A.R.
82-4-3b.”

(B) In paragraph (b), the phrase “§ 40.159” shall
be deleted and replaced with “49 C.F.R. 40.159 as
adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c), the phrase “§ 40.163” shall
be deleted and replaced with “49 C.F.R. 40.163
as adopted by K.A.R. 82-4-3b” and the phrase “§
40.159(a)(5)” shall be deleted and replaced with “49
C.F.R. 40.159(a)(5) as adopted by K.A.R. 82-4-3b.”

(48) The following revisions shall be made to 49
C.F.R. 40.135:

(A) In paragraph (d), the phrase “§ 40.327” shall
be deleted and replaced by “49 C.F.R. 40.327 as
adopted by K.A.R. 82-4-3b.”

(B) The following revisions shall be made to
paragraph (d)(3):

(1) The phrase “§ 40.293(g)” shall be deleted and
replaced with “49 C.F.R. 40.293(g) as adopted by
K.AR. 82-4-3b.”

(i1)) The phrase “DOT, another Federal safety
agency (e.g., the NTSB)” shall be deleted and re-
placed with “the commission, its special agent or
authorized representative.”

(49) The following revisions shall be made to 49
C.F.R.40.137:

(A) In paragraph (e)(2), the phrase “§ 40.151(f)
and (g)” shall be deleted and replaced with “49
C.F.R. 40.151(f) and (g) as adopted by K.A.R. 82-
4-3b.”

(B) In paragraph (e)(4), the phrase “§ 40.327”
shall be deleted and replaced with “49 C.F.R.
40.327 as adopted by K.A.R. 82-4-3b.”

(50) The following revisions shall be made to
40.139:

(A) In paragraph (a), the phrase “§ 40.137” shall
be deleted and replaced with “49 C.F.R. 40.137 as
adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b)(1)(iv), the phrase “§
40.137(e)” shall be deleted and replaced with “49
C.F.R. 40.137(e) as adopted by K.A.R. 82-4-3b.”

(51) In 49 C.F.R. 40.140(d), the first instance of
the term “ODAPC” shall be deleted and replaced
with “commission,” and the second instance of the
term “ODAPC” shall be deleted and replaced with
“the commission.”

(52) 49 C.F.R. 40.145 shall be revised as follows:

(A) In paragraph (b), the phrase “§§ 40.129-
40.135, 40.141, 40.151” shall be deleted and re-
placed with “49 C.F.R. 40.129 through 40.135,
40.141, 40.151 as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (e)(2), the phrase “§ 40.93(b)”
shall be deleted and replaced with “49 C.F.R.
40.93(b) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (g)(2)(ii)(A), the term “a DOT”
shall be deleted and replaced by “an approved.”

(D) In paragraph (g)(2)(ii)(B), the term “DOT
agency regulation” shall be deleted and replaced by
“commission statute, regulation, or order.”

(E) In paragraph (g)(5), the term “ODAPC” shall
be deleted and replaced by “the commission.”

(F) In paragraph (h)(1), (h)(1)(ii), (h)(2), and (h)
(2)(i1), the phrase “§ 40.93(b)” shall be deleted and
replaced with “49 C.F.R. 40.93(b) as adopted by
K.AR. 82-4-3b.”

(53) The following revisions shall be made to 49
C.F.R. 40.149:

(A) In paragraph (a)(1), the phrase “§ 40.133(d)”
shall be deleted and replaced with “49 C.F.R.
40.133(d) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (a)(4), the term “ODAPC” shall
be deleted and replaced with “the commission.”

(C) In paragraph (b), the phrase “§§ 40.163-
40.165” shall be deleted and replaced with “49
C.F.R. 40.163 through 40.165 as adopted by K.A.R.
82-4-3b.”

(54) The following revisions shall be made to 49
C.FR.40.151:

(A) In paragraph (a), the term “DOT” shall be
deleted.

(B) In paragraph (c), the phrase “DOT agency
drug or alcohol regulation” shall be deleted and re-
placed by “this regulation or K.A.R. 82-4-8c.”

(C) In paragraph (e), a period shall be placed af-
ter the word “drug,” and the remainder of the para-
graph shall be deleted.

(55) In 49 C.F.R. 40.153(d), the phrase “§
40.173” shall be deleted and replaced with “49
C.F.R. 40.173 as adopted by K.A.R. 82-4-3b.”

(56) The following revisions shall be made to 49
C.F.R. 40.155:

(A) In paragraph (b), the words “check the ‘di-
lute’ box (Step 6)” shall be deleted and replaced by
“indicate that the specimen is dilute.”

(B) In paragraph (c), the phrase “§ 40.197” shall
be deleted and replaced with “49 C.F.R. 40.197 as
adopted by K.A.R. 82-4-3b.”

(57) The following revisions shall be made to 49
C.F.R. 40.159:
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(A) In paragraph (a)(1), the phrase “§§ 40.91(e)
and 40.96(c)” shall be deleted and replaced with
“49 C.FR. 40.91(e) and 40.96(c) as adopted by
K.AR. 82-4-3b.”

(B) In paragraph (a)(2), the phrase “§ 40.131”
shall be deleted and replaced with “49 C.F.R.
40.131 as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (a)(3), the phrase “§§ 40.135(d)
and 40.327” shall be deleted and replaced with
“49 C.F.R. 40.135(d) and 40.327 as adopted by
K.A.R. 82-4-3b.”

(D) In paragraphs (a)(4)(i) and (a)(5)(i), the
words “Place a check mark in the ‘Test Cancelled’
box (Step 6)” shall be deleted and replaced by “In-
dicate that the test was cancelled.”

(E) In paragraph (a)(4)(iii), the phrase “§40.160”
shall be deleted and replaced with “49 C.F.R.
40.160 as adopted by K.A.R. 82-4-3b.”

(F) In paragraph (c), the phrase “§ 40.163” shall
be deleted and replaced with “49 C.F.R. 40.163 as
adopted by K.A.R. 82-4-3b.”

(G) In paragraph (e)(4), the phrase “§ 40.160”
shall be deleted and replaced with “49 C.F.R.
40.160 as adopted by K.A.R. 82-4-3b.”

(58) In 49 C.F.R. 40.160(a), the phrase “§ 40.159
(a)(5)(iii) and (e)(4)” shall be deleted and replaced
with “49 C.F.R. 40.159(a)(5)(iii) and (e)(4) as ad-
opted by K.A.R. 82-4-3b.”

(59) In 49 C.F.R. 40.161(a), the words “Place a
check mark in the ‘Test Cancelled” box (Step 6)”
shall be deleted and replaced by “Indicate that the
test was cancelled.”

(60) In 49 C.F.R. 40.162(c), the phrase “§
40.159(f)” shall be deleted and replaced with “49
C.F.R. 40.159(f) as adopted by K.A.R. 82-4-3b.”

(61) The following revisions shall be made to 49
C.FR. 40.163:

(A) In paragraph (e), the term “DOT” shall be de-
leted and replaced by “special agent or authorized.”

(B) In paragraph (g), the phrase “§ 40.293(g)”
shall be deleted and replaced with “49 C.F.R.
40.293(g) as adopted by K.A.R. 82-4-3b.”

(62) In 49 C.F.R. 40.165, the phrase “§ 40.345”
shall be deleted and replaced with “49 C.F.R. 40.345
as adopted by K.A.R. 82-4-3b” in both instances.

(63) The following revisions shall be made to 49
C.F.R. 40.167:

(A) In paragraph (b)(1), the phrase “§ 40.163”
shall be deleted and replaced with “49 C.F.R.
40.163 as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (c)(1), the phrase “§ 40.163(b)
and (c)” shall be deleted and replaced with “49 C.F.R.
40.163(b) and (c) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (e), the phrase “§ 40.149(c)”
shall be deleted and replaced with “49 C.F.R.
40.149(c) as adopted by K.A.R. 82-4-3b.”

(64) In 49 C.F.R. 40.1609, the first sentence shall
be deleted and replaced with “Other information
concerning the role of MROs and the verification
process can be found in the following sections of
49 C.F.R. Part 40, as adopted by this regulation:”.

(65) In 49 C.FR. 40.173(a), the phrase “§§
40.175-40.185” shall be deleted and replaced with
“49 C.F.R. 40.175 through 40.185 as adopted by
K.AR. 82-4-3b.”

(66) In 49 C.F.R. 40.175(c), the phrase “§ 40.83”
shall be deleted and replaced with “49 C.F.R. 40.83
as adopted by K.A.R. 82-4-3b.”

(67) The following revisions shall be made to 49
C.FR.40.177:

(A) In paragraph (b), the phrase “§ 40.87” shall
be deleted and replaced with “49 C.F.R. 40.87 as
adopted by K.A.R. 82-4-3b.”

(B) In paragraph (c), the phrase “§ 40.91” shall
be deleted and replaced with “49 C.F.R. 40.91 as
adopted by K.A.R. 82-4-3b.”

(68) In 49 C.F.R. 40.179(a), the phrase “§ 40.95”
shall be deleted and replaced with “49 C.F.R. 40.95
as adopted by K.A.R. 82-4-3b.”

(69) In 49 C.F.R. 40.181, the phrase “§ 40.93(b)”
shall be deleted and replaced with “49 C.F.R.
40.93(b) as adopted by K.A.R. 82-4-3b.”

(70) In 49 C.E.R. 40.183(a), the words “checking
the ‘Reconfirmed’ box or the ‘Failed to Reconfirm’
box (Step 5(b))” shall be deleted and replaced by
“indicating whether the test was reconfirmed.”

(71) The following revisions shall be made to 49
C.F.R. 40.187:

(A) The following revisions shall be made to
paragraphs (b)(1), (c)(1)(iii), (c)(2)(iii), and (e)(3):

(1) The phrase “Appendix D to this part” shall be
deleted and replaced by “paragraph (f).”

(i1) The term “ODAPC” shall be deleted and re-
placed by “commission.”

(B) In paragraph (c)(2)(ii), the phrase “§ 40.145”
shall be deleted and replaced with “49 C.F.R.
40.145 as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c)(2)(iv)(B), the phrase “§§
40.153, 40.171, 40.173, 40.179, 40.181, and
40.185” shall be deleted and replaced with “49
C.F.R.40.153,40.171, 40.173, 40.179, 40.181, and
40.185 as adopted by K.A.R. 82-4-3b.”

(D) In paragraph (f)(3), the phrase “§ 40.163”
shall be deleted and replaced with “49 C.F.R.
40.163 as adopted by K.A.R. 82-4-3b,” and the
phrase “§ 40.167” shall be deleted and replaced
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with “49 C.F.R. 40.167 as adopted by K.A.R. §2-
4-3b.”

(E) The following paragraph shall be added after
paragraph (f)(3):

“(g) When there is a failure to reconfirm, the
MRO shall inform the commission by telefacsim-
ile, by electronic mail, or by mail. The following
format shall be used to provide the information to
the commission:

“(1) MRO name, address, phone number, and
telefacsimile number;

“(2) collection site name, address, and phone
number;

“(3) date of collection;

“(4) specimen identification number;

“(5) laboratory accession number;

“(6) primary specimen laboratory name, address,
and telephone number;

“(7) date result reported or certified by primary
laboratory;

“(8) split specimen laboratory name, address,
and telephone number;

“(9) date split specimen result reported or certi-
fied by split specimen laboratory;

“(10) primary specimen results for the primary
specimen;

“(11) reason for split specimen failure-to-
reconfirm result;

“(12) actions taken by the MRO;

“(13) additional information explaining the rea-
son for cancellation; and

“(14) name of individual submitting the report, if
not the MRO.”

(72) In 49 C.F.R. 40.189, the first sentence shall
be deleted and replaced with “Other information
concerning split specimens can be found in the fol-
lowing sections of 49 C.F.R. Part 40, as adopted by
this regulation:”.

(73) The following revisions shall be made to 49
C.F.R. 40.191:

(A) The following revisions shall be made to
paragraph (a):

(1) In paragraph (a)(1), the phrase “§ 40.61(a)”
shall be deleted and replaced with “49 C.F.R.
40.61(a) as adopted by K.A.R. 82-4-3b.”

(ii) In paragraph (a)(2), the phrase “§ 40.63(c)”
shall be deleted and replaced with “49 C.F.R.
40.63(c) as adopted by K.A.R. 82-4-3b.”

(iii) In paragraph (a)(3), the phrase “§ 40.63(c)”
shall be deleted and replaced with “49 C.F.R.
40.63(c) as adopted by K.A.R. 82-4-3b.”

(iv) In paragraph (a)(4), the phrase “§§ 40.67(1)
and 40.69(g)” shall be deleted and replaced with

“49 C.F.R. 40.67(]) and 40.69(g), both as adopted
by K.A.R. 82-4-3b.”

(v) In paragraph (a)(5), the phrase “§ 40.193(d)
(2)” shall be deleted and replaced with “49 C.F.R.
40.193(d)(2) as adopted by K.A.R. 82-4-3b.”

(vi) In paragraph (a)(6), the phrase “§ 40.197(b)”
shall be deleted and replaced with “49 C.F.R.
40.197(b) as adopted by K.A.R. 82-4-3b.”

(vii) In paragraph (a)(7), the phrase “§ 40.193(d)”
shall be deleted and replaced with “49 C.F.R.
40.193(d) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (d)(1), the term “(Step 2)” shall
be deleted.

(C) In paragraph (d)(2), the words “checking the
‘refused to test because’ box (Step 6)” shall be deleted
and replaced by “indicating that the test was refused.”

(74) The following revisions shall be made to 49
C.F.R.40.193:

(A) In paragraph (b)(1), the phrase “§ 40.65(b) and
(c)” shall be deleted and replaced with “49 C.F.R.
40.65(b) and (c) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b)(2), (b)(3), and (b)(4), the
term “(Step 2)” shall be deleted.

(C) In paragraph (d)(1)(i), the words “Check
‘Test Cancelled’ (Step 6)” shall be deleted and re-
placed by “Indicate that the test was cancelled.”

(D) Paragraph (d)(2)(i) shall be deleted and re-
placed by “Indicate that the test was refused and
note the reason.”

(E) In paragraph (g), the phrase “§40.195” shall
be deleted and replaced with “49 C.F.R. 40.195 as
adopted by K.A.R. 82-4-3b.”

(75) The following revisions shall be made to 49
C.F.R. 40.195:

(A) In paragraph (a)(1), the phrase “§ 40.193(d)”
shall be deleted and replaced with “49 C.F.R.
40.193(d) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b)(1), the words “Check ‘Neg-
ative’ (Step 6)” shall be deleted and replaced by
“Indicate that the results are negative.”

(C) In paragraphs (b) and (c), the phrase “§
40.193(d)” shall be deleted and replaced with “49
C.F.R. 40.193(d) as adopted by K.A.R. 82-4-3b.”

(76) The following revisions shall be made to 49
C.F.R.40.197:

(A) In paragraph (b)(1), the phrase “§ 40.155(c)”
shall be deleted and replaced with “49 C.F.R.
40.155(c) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b)(2)(i), the phrase “§ 40.67(b)
and (c)” shall be deleted and replaced with “49 C.F.R.
40.67(b) and (c) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c)(5), the phrase “DOT agency”
shall be deleted and replaced with “commission.”
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(77) The following revisions shall be made to 49
C.F.R. 40.199:

(A) In paragraph (a), the phrase “§ 40.83” shall
be deleted and replaced with “40 C.F.R. 40.83 as
adopted by K.A.R. 82-4-3b.”

(B) In paragraphs (b)(3) and (b)(4), the phrase
“§ 40.83(g)” shall be deleted and replaced with “49
C.F.R. 40.83(g) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c), the phrase “§ 40.161” shall
be deleted and replaced with “49 C.F.R. 40.161 as
adopted by K.A.R. 82-4-3b.”

(78) The following revisions shall be made to 49
C.F.R. 40.201:

(A) In paragraph (a), the phrase “§ 40.159” shall
be deleted and replaced with “49 C.F.R. 40.159 as
adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b), the phrase “§ 40.161” shall
be deleted and replaced with “49 C.F.R. 40.161 as
adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c), the phrase “§ 40.187(b)”
shall be deleted and replaced with “49 C.F.R.
40.187(b) as adopted by K.A.R. 82-4-3b.”

(D) In paragraph (d), the phrase “§ 40.187(c)
(1)” shall be deleted and replaced with “49 C.F.R.
40.187(c)(1) as adopted by K.A.R. 84-2-3b.”

(E) In paragraph (e), the phrase “§ 40.187(¢e)”
shall be deleted and replaced with “49 C.F.R.
40.187(e) as adopted by K.A.R. 82-4-3b.”

(F) In paragraph (f), the phrase “§ 40.193(d)
(1) shall be deleted and replaced with “49 C.F.R.
40.193(d)(1) as adopted by K.A.R. 82-4-3b.”

(79) The following revisions shall be made to 49
C.F.R. 40.203:

(A) In paragraph (a), the phrase “§ 40.83” shall
be deleted and replaced with “49 C.F.R. 40.83 as
adopted by K.A.R. 82-4-3b.”

(B) The following revisions shall be made to
paragraph (d)(3):

(1) The words “a non-Federal form or an expired
Federal” shall be deleted and replaced by “an un-
approved.”

(i1) The phrase “§ 40.205(b)(2)” shall be deleted
and replaced with “49 C.F.R. 40.205(b)(2) as ad-
opted by K.A.R. 82-4-3b.”

(ii1) The last two sentences shall be deleted.

(80) The following revisions shall be made to 49
C.F.R. 40.205(b):

(A) In the first paragraph, the phrase “§ 40.203”
shall be deleted and replaced with “49 C.F.R.
40.203 as adopted by K.A.R. 82-4-3b.”

(B) The following revisions shall be made to
paragraph (b)(2):

(1) In the first sentence, the words “a non-Federal

form or an expired Federal” shall be deleted and
replaced by “an unapproved.”

(i1) The first instance of the term “DOT” shall be
deleted and replaced by “commission.”

(ii1) In the third sentence, the words “non-Federal
forms or expired Federal” shall be deleted and re-
placed by “unapproved.”

(iv) The second instance of the term “DOT” shall
be deleted and replaced by “approved.”

(81) The following revisions shall be made to 49
C.F.R. 40.207:

(A) In paragraphs (a)(1) and (b), the term “DOT”
shall be deleted and replaced by “commission.”

(B) In paragraph (a)(3), the phrase “§§ 40.159(a)
(5) and 40.187(b)(2), (c)(1), and (e)” shall be de-
leted and replaced with “49 C.F.R. 40.159(a)(5)
and 40.187(b)(2), (c)(1), and (e), all as adopted by
K.AR. 82-4-3b.”

(C) The following revisions shall be made to
paragraph (c):

(i) The term “DOT” shall be deleted and replaced
by “approved.”

(i) The term “a non-DOT” shall be deleted and
replaced by “an unapproved.”

(82) The following revisions shall be made to 49
C.F.R. 40.208:

(A) The following revisions shall be made to
paragraph (a):

(1) The term “DOT” shall be deleted and replaced
by “commission.”

(i1) The word “checked” shall be deleted and re-
placed by “noted.”

(B) Paragraph (c) shall be deleted.

(83) The following revisions shall be made to 49
C.F.R. 40.209:

(A) In paragraph (b)(3), the phrase “§ 40.33”
shall be deleted and replaced with “49 C.F.R. 40.33
as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b)(4), the phrase “§ 40.61(a)”
shall be deleted and replaced with “49 C.F.R.
40.61(a) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (b)(5), the phrase “§ 40.121(a)
through (b)” shall be deleted and replaced with
“49 C.F.R. 40.121(a) through (b) as adopted by
K.A.R. 82-4-3b,” and the phrase “§ 40.121(c)
through (e)” shall be deleted and replaced with
“49 C.F.R. 40.121(c) through (e) as adopted by
K.A.R. 82-4-3b.”

(D) In paragraph (b)(7), the phrase “§ 40.41”
shall be deleted and replaced with “49 C.F.R. 40.41
as adopted by K.A.R. 82-4-3b.”

(E) In paragraph (c), the phrase “DOT agency
regulations or action under Subpart R of this part”
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shall be deleted and replaced with “commission
regulation.”

(84) The following revisions shall be made to 49
C.FR.40.211:

(A) The following revisions shall be made to
paragraph (a):

(1) The words “this subpart” shall be deleted and
replaced with “subpart J of 49 C.F.R. Part 40 as ad-
opted by K.A.R. 82-4-3b.”

(i1)) The term “DOT” shall be deleted and re-
placed with “approved.”

(B) In paragraph (c), the phrase “DOT agency
regulations” shall be deleted and replaced with
“this regulation and K.A.R. 82-4-3c.”

(85) The following revisions shall be made to 49
C.FR.40.213:

(A) In the first paragraph, the term “DOT” shall
be deleted and replaced by “commission.”

(B) In paragraph (a), the words “and the current
DOT guidance” and the last sentence of the para-
graph shall be deleted.

(C) Paragraph (b)(1) shall be deleted.

(D) In paragraph (b)(4), the term “DOT” shall be
deleted and replaced by “commission.”

(E) Paragraphs (d), (d)(1), (d)(2), and (e) shall
be deleted and replaced by the following: “All
BAT’s and STT’s shall, no less frequently than ev-
ery five years from the date on which they met the
requirements of paragraphs (b) and (c), complete
refresher training which meets the requirements of
paragraphs (b) and (¢).”

(F) In paragraph (g), the phrase “DOT agency”
shall be deleted and replaced by “special agent and
authorized.”

(G) In paragraph (h)(2), the term “DOT” shall be
deleted and replaced by “commission.”

(86) In 49 C.F.R. 40.217, the first sentence shall
be deleted and replaced with “Other information on
the role of STTs and BATs can be found in the fol-
lowing sections of 49 C.F.R. Part 40, as adopted by
this regulation:”.

(87) The following revisions shall be made to 49
C.F.R. 40.221:

(A) In paragraph (a), the term “DOT” shall be
deleted and replaced by “commission.”

(B) In paragraph (b), the phrase “§ 40.223” shall
be deleted and replaced with “49 C.F.R. 40.223 as
adopted by K.A.R. 82-4-3b.”

(88) The following revisions shall be made to 49
C.F.R. 40.223:

(A) In paragraphs (a)(1) and (b), the phrase
“DOT agency” shall be deleted and replaced by
“special agent or authorized.”

(B) In paragraph (b), the phrase “§§ 40.241-
40.255” shall be deleted and replaced with “49
C.F.R. 40.241 through 40.255 as adopted by K.A.R.
82-4-3b.”

(89) The following revisions shall be made to 49
C.F.R. 40.225:

(A) Paragraph (a) shall be deleted and replaced
by the following:

“(a)(1) A commission-approved alcohol testing
form (‘ATF’) shall be used for every approved al-
cohol test. There shall be three copies of the ATF
form. Each form shall be labeled as follows:

“(A) ‘Copy 1 — Original — Forward to the Em-
ployer’;

“(B) ‘Copy 2 — Employee Retains’; and

“(C) “Copy 3 — Alcohol Technician Retains.’

“(2) All three copies of the ATF form shall con-
tain the following information:

“(A) The top of the form shall be referred to as
‘step 1’ and shall consist of information completed
by the alcohol technician, and shall include:

“(1) The employee’s name;

“(i1) the employee’s social security number or
employee identification number;

“(iii) the employer’s name and address;

“(iv) the DER’s name and telephone number; and

“(v) whether the test is being done at random, for
reasonable suspicion, post-accident, for return to
duty, as a follow-up, or for pre-employment.

“(B) The second part of the form shall be re-
ferred to as ‘step 2’ and shall be a dated certifica-
tion signed by the employee that he or she is about
to submit to alcohol testing and that the identifying
information on the form is true and correct.

“(C) The third part of the form shall be referred
to as ‘step 3’ and shall consist of information com-
pleted by the alcohol technician, including:

“(1) A signed and dated certification that the alco-
hol technician conducted the alcohol testing on the
named employee in compliance with the alcohol
testing regulations, that the alcohol technician is
certified to conduct such testing, and that the results
were properly recorded;

“(ii) an indication of whether the technician is a
BAT or STT;

“(iii) an indication of whether a saliva or breath
device was used to conduct the test;

“@{iv) an indication of whether there was a
15-minute wait;

“(v) the test number;

“(vi) the testing device name;

“(vii) the testing device lot number and expira-
tion date, or serial number;
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“(viii) the testing device activation time;

“(ix) the time the testing device was read,

“(x) the result indicated by the testing device;

“(x1) the results of any confirmation test;

“(xii) any additional remarks;

“(xiii) the alcohol technician’s company name,
address, and telephone number;

“(x1v) the alcohol technician’s printed name;

“(xv) the date the alcohol technician signed the
form.

“(D) The fourth part of the form shall be referred
to as ‘step 4’ and shall be a signed and dated certifi-
cation completed by the employee if the test result
is 0.02 or higher. The certification shall state that
the employee submitted to the alcohol test, and that
the test results are accurately recorded on the form.
The certification shall further state that the employ-
ee understands he or she shall not drive, perform
safety-sensitive duties, or operate heavy equipment
because the alcohol test result is 0.02 or higher.”

(B) In paragraph (b), the term “DOT” shall be
deleted and replaced by “approved.”

(C) Paragraph (c) shall be deleted.

(90) The following revisions shall be made to 49
C.F.R. 40.227:

(A) In paragraph (a), the term “non-DOT” shall
be deleted and replaced by “unapproved.”

(B) The term “DOT” as it appears in the first
instance in paragraph (a) shall be deleted and re-
placed by “approved.”

(C) In paragraph (a), the last sentence shall be
deleted.

(D) In paragraph (b), the term “a non-DOT” shall
be deleted and replaced by “an unapproved.”

(E) In paragraph (b), the term “a DOT” shall be
deleted and replaced by “an approved.”

(F) In paragraph (b), the phrase “§ 40.271(b)”
shall be deleted and replaced with “49 C.F.R.
40.271(b) as adopted by K.A.R. 82-4-3b.”

(91) The following changes shall be made to 49
C.F.R. 40.229:

(A) The phrase “adopted in this regulation” shall
be added after “conforming products lists (CPL).”

(B) The phrase “under this part” shall be deleted
and replaced with “under 49 C.F.R. Part 40 as ad-
opted by K.A.R. 82-4-3b.”

(C) The term “DOT” shall be deleted and re-
placed by “approved.”

(D) The phrase “in this part” shall be deleted and
replaced with “in 49 C.F.R. Part 40 as adopted by
K.AR. 82-4-3b.”

(92) In 49 C.FR. 40.231(a), the last sentence
shall be deleted.

(93) The following revisions shall be made to 49
C.F.R. 40.233:

(A) Paragraphs (a), (a)(1), (a)(2), and (b) shall
be deleted.

(B) The following changes shall be made to para-
graph (¢):

(1) In paragraph (c)(2), the words “as in effect on
October 22, 2012, and appearing in Volume 77 of
the Federal Register, beginning at page 64588, and
hereby adopted by reference” shall be added after the
phrase “‘Calibrating Units for Breath Alcohol Tests.””’

(i1) In paragraph (c)(3), the term “DOT” shall be
deleted and replaced by “approved.”

(ii1) In paragraph (c)(4), the term “§ 40.333(a)
(2)” shall be deleted and replaced with “49 C.F.R.
40.333(a)(2) as adopted by K.A.R. 82-4-3b.”

(94) The following revisions shall be made to 49
C.F.R. 40.235:

(A) Paragraphs (a), (b) and (c) shall be deleted.

(B) In paragraph (e), the phrase “§40.233” shall
be deleted and replaced with “49 C.F.R. 40.233 as
adopted by K.A.R. 82-4-3b.”

(95)In49 C.F.R.40.241(b)(1), the phrase “a DOT”
shall be deleted and replaced by “an approved.”

(96) The following revisions shall be made to 49
C.F.R. 40.247:

(A) In paragraph (a)(2), the phrase “§ 40.255”
shall be deleted and replaced with “49 C.F.R.
40.255 as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b)(1), the phrase “§ 40.251”
shall be deleted and replaced with “49 C.F.R.
40.251 as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (b)(3)(ii), the phrase “§
40.251(a)” shall be deleted and replaced with “49
C.F.R. 40.251(a) as adopted by K.A.R. 82-4-3b.”

(D) In paragraph (c), the phrase “§ 40.271” shall
be deleted and replaced with “49 C.F.R. 40.271 as
adopted by K.A.R. 82-4-3b.”

(97) The following revisions shall be made to 49
C.F.R. 40.251:

(A) Inparagraph (a)(1)(i), the phrase “§ 40.247(b)
(3)” shall be deleted and replaced with “49 C.F.R.
40.247(b)(3) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (e), the phrase “§40.253” shall
be deleted and replaced with “49 C.F.R. 40.253 as
adopted by K.A.R. 82-4-3b.”

(C) In paragraph (g), the phrase “DOT agency”
shall be deleted and replaced by “commission.”

(98) In 49 C.F.R. 40.255(a)(4), the phrase “§
40.271” shall be deleted and replaced with “49
C.F.R.40.271 as adopted by K.A.R. 82-4-3b.”

(99) The following revisions shall be made to 49
C.FR.40.261:
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(A) The following revisions shall be made to
paragraph (a):

(1) In paragraph (a)(1), the phrase “DOT agen-
cy” shall be deleted and replaced by “commission,”
and the phrase “§ 40.241(a)” shall be deleted and
replaced with “49 C.F.R. 40.241(a) as adopted by
K.AR. 82-4-3b.”

(ii) In paragraphs (a)(2) and (a)(3), the phrase “§
40.243(a)” shall be deleted and replaced with “49
C.F.R. 40.243(a) as adopted by K.A.R. 82-4-3b.”

(iii) In paragraph (a)(3), the phrase “DOT agen-
cy” shall be deleted and replaced by “commission.”

(iv) In paragraphs (a)(4) and (a)(5), the phrase “§
40.265(c)” shall be deleted and replaced with “49
C.F.R. 40.265(c) as adopted by K.A.R. 82-4-3b.”

(v) In paragraph (a)(6), the phrase “§§ 40.241(g)
and 40.251(d)” shall be deleted and replaced with
“49 C.F.R. 40.241(g) and 40.251(d), both as adopt-
ed by K.A.R. 82-4-3b.”

(B) In paragraph (b), the phrase “DOT agency”
shall be deleted and replaced by “commission.”

(C) The following changes shall be made to para-
graph (d):

(i) The phrase “a non-DOT” shall be deleted and
replaced by “an unapproved.”

(i1) The phrase “DOT agency” shall be deleted
and replaced by “commission.”

(ii1) The phrase “a DOT” shall be deleted and re-
placed by “an approved.”

(100) The following revisions shall be made to
49 C.F.R. 40.265:

(A) In paragraph (c)(1)(i), the term “DOT” shall
be deleted and replaced by “commission.”

(B) In paragraph (c)(1)(ii), the phrase “of the ap-
propriate DOT agency regulation” shall be deleted
and replaced by “of the applicable commission stat-
utes, regulations, and orders.”

(101) The following revisions shall be made to
49 C.F.R. 40.267:

(A) The following revisions shall be made to
paragraph (a)(1):

(1) The phrase “this Part” shall be deleted and
replaced with “49 C.F.R. Part 40 as adopted by
K.AR. 82-4-3b.”

(i1) The phrase “§ 40.245(a)(8)” shall be deleted
and replaced with “49 C.F.R. 40.245(a)(8) as ad-
opted by K.A.R. 82-4-3b.”

(iii) The phrase “§ 40.245(b)(8)” shall be deleted
and replaced with “49 C.F.R. 40.245(b)(8) as ad-
opted by K.A.R. 82-4-3b.”

(B) In paragraph (a)(2), the phrase “§ 40.245(a)
(7)” shall be deleted and replaced with “49 C.F.R.
40.245(a)(7) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (a)(3), the phrase “§ 40.245(a)
(1) shall be deleted and replaced with “49 C.F.R.
40.245(a)(1) as adopted by K.A.R. 82-4-3b,” and
the phrase “§ 40.245(b)(1)” shall be deleted and re-
placed with “49 C.F.R. 40.245(b)(1) as adopted by
K.AR. 82-4-3b.”

(D) In paragraph (a)(4), the phrase “§ 40.245(b)
(1)” shall be deleted and replaced with “49 C.F.R.
40.245(a)(1) as adopted by K.A.R. 82-4-3b.”

(E) In paragraph (b), the phrase “§ 40.253(c), (e)
and (f)” shall be deleted and replaced with “49 C.F.R.
40.253(c), (e) and (f) as adopted by K.A.R. §2-4-3b.”

(F) In paragraph (c)(1), the phrase “§ 40.251(a)
(1) shall be deleted and replaced with “49 C.F.R.
40.251(a)(1) as adopted by K.A.R. 82-4-3b.”

(G) In paragraph (c)(2), the phrase “§ 40.253(a)”
shall be deleted and replaced with “49 C.F.R.
40.253(a) as adopted by K.A.R. 82-4-3b.”

(H) In paragraph (c)(3), the phrase “§ 40.253(a)(1)
and (2)” shall be deleted and replaced with “49 C.F.R.
40.253(a)(1) and (2) as adopted by K.A.R. 82-4-3b.”

(I) In paragraph (c)(4), the phrase “§ 40.253(f)”
shall be deleted and replaced with “49 C.F.R.
40.253(f) as adopted by K.A.R. 82-4-3b.”

(J) In paragraph (c)(5), the phrase “§ 40.233(a)
(1) and (c)(3)” shall be deleted and replaced with
“49 C.F.R. 40.233(a)(1) and (c)(3) as adopted by
K.AR. 82-4-3b.”

(102) The following revisions shall be made to
49 C.F.R. 40.269:

(A) In paragraph (a), the phrase “§§ 40.247(a)
(1) and 40.255(a)(1)” shall be deleted and replaced
with “49 C.F.R. 40.247(a)(1) and 40.255(a)(1),
both as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b), the phrase “§ 40.255(a)
(3)” shall be deleted and replaced with “49 C.F.R.
40.255(a)(3) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c), the term “a non-DOT” shall
be deleted and replaced by “an unapproved,” and
the phrase “§ 40.225(a)” shall be deleted and re-
placed with “49 C.F.R. 40.255(a) as adopted by
K.AR. 82-4-3b.”

(103) The following revisions shall be made to
49 C.F.R. 40.271:

(A) In paragraph (a)(1), the phrase “§ 40.267”
shall be deleted and replaced with “49 C.F.R.
40.267 as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (a)(2), the phrase “§ 40.213(c)”
shall be deleted and replaced with “49 C.F.R.
40.213(c) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (b), the phrase “§ 40.269” shall
be deleted and replaced with “49 C.F.R. 40.269 as
adopted by K.A.R. 82-4-3b.”
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(D) The following revisions shall be made to
paragraph (b)(2):

(1) The term “a non-DOT” shall be deleted and
replaced by “an unapproved.”

(i1) The phrase “a valid DOT” shall be deleted
and replaced by “an approved.”

(ii1) The term “non-DOT” shall be deleted and
replaced by “unapproved.”

(iv) The term “DOT” shall be deleted and re-
placed by “approved.”

(104) The following revisions shall be made to
49 C.F.R. 40.273:

(A) In paragraph (a)(3), the phrase “this part”
shall be deleted and replaced with “49 C.F.R. Part
40 as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b), the term “DOT” shall be
deleted and replaced by “commission.”

(C) The following revisions shall be made to
paragraph (d):

(1) The term “DOT” shall be deleted and replaced
by “approved.”

(i) The words “a non-DOT” shall be deleted and
replaced by “an unapproved.”

(105) In 49 C.F.R. 40.275(c), the phrase “DOT
agency” shall be deleted and replaced by “com-
mission.”

(106) In 49 C.F.R. 40.277, the phrase “this part”
shall be deleted and replaced with “49 C.F.R. Part
40 as adopted by K.A.R. 82-4-3b.”

(107) The following revisions shall be made to
49 C.F.R. 40.281:

(A) In the first sentence, the term “DOT” shall be
deleted and replaced by “commission.”

(B) The following revisions shall be made to
paragraph (b)(3):

(i) The term “DOT agency” shall be deleted and
replaced by “commission.”

(i1) The words “and the DOT SAP guidelines”
shall be deleted.

(ii1) The last sentence shall be deleted.

(C) In paragraph (c)(1)(i), the word “Department”
shall be deleted and replaced with “‘commission.”

(D) The following changes shall be made to para-
graph (c)(1)(ii):

(1) The phrase “as adopted by K.A.R. 82-4-3b”
shall be inserted after “49 C.F.R. Part 40.”

(i) The phrase “DOT agency” shall be deleted
and replaced by “commission.”

(E) In paragraphs (c)(1)(iii) and (c)(1)(iv), the
term “DOT” shall be deleted and replaced by
“commission.”

(F) Paragraphs (c)(3), (c)(3)(1), (¢)(3)(i1), and (c)
(3)(iii) shall be deleted.

(G) In paragraph (d)(1), the term “DOT” shall be
deleted and replaced by “commission drug and al-
cohol testing.”

(H) In paragraph (e), the phrase “DOT agency”
shall be deleted and replaced by “special agent and
authorized.”

(108) 49 C.F.R. 40.283 shall be deleted.

(109) The following revisions shall be made to
49 C.F.R. 40.285:

(A) The following revisions shall be made to
paragraph (a):

(1) The term “DOT” shall be deleted and replaced
by “commission.”

(i1) The term “DOT agency” shall be deleted and
replaced by “commission.”

(B) The following revisions shall be made to
paragraph (b):

(1) The first instance of the term “DOT” shall be
deleted.

(i1) The words “a DOT” shall be deleted and re-
placed by “an approved.”

(iii) The words “DOT agency” shall be deleted
and replaced by “commission.”

(iv) The last instance of the term “DOT” shall be
deleted and replaced by “commission.”

(110) In 49 C.F.R. 40.287, the term “DOT” shall
be deleted and replaced by “commission.”

(111) The following revisions shall be made to
49 C.F.R. 40.289:

(A) In paragraphs (a) and (b), the term “DOT”
shall be deleted and replaced by “commission.”

(B) In paragraph (b), the phrase “§ 40.281” shall
be deleted and replaced with “49 C.F.R. 40.281 as
adopted by K.A.R. 82-4-3b.”

(112) The following revisions shall be made to
49 C.F.R. 40.293:

(A) In the first paragraph and in paragraphs (b)
and (b)(1), the term “DOT” shall be deleted and re-
placed with “commission.”

(B) In paragraph (e), the phrase “§ 40.311(c)”
shall be deleted and replaced with “49 C.F.R.
40.311(c) as adopted by K.A.R. 82-4-3b.”

(C) In paragraphs (f) and (f)(2), the term
“DOT?” shall be deleted and replaced with “com-
mission.”

(113) In 49 C.F.R. 40.295(a), the term “DOT”
shall be deleted and replaced by “commission.”

(114) The following revisions shall be made to
49 C.F.R. 40.301:

(A) In paragraph (a), the phrase “§ 40.293” shall
be deleted and replaced with “49 C.F.R. 40.293 as
adopted by K.A.R. 82-4-3b.”

(B) In paragraph (c)(1), the phrase “§ 40.311(d)”
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shall be deleted and replaced with “49 C.F.R.
40.311(d) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (d)(1), the phrase “§ 40.311(e)”
shall be deleted and replaced with “49 C.F.R.
40.311(e) as adopted by K.A.R. 82-4-3b.”

(115) The following revisions shall be made to
49 C.F.R. 40.303:

(A) In paragraph (a), the phrase “§ 40.311(d)
(10)” shall be deleted and replaced with “49 C.F.R.
40.311(d)(10) as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b), the phrase “§ 40.309” shall
be deleted and replaced with “49 C.F.R. 40.309 as
adopted by K.A.R. 82-4-3b.”

(116) In 49 C.F.R. 40.305(c), the term “DOT
agency” shall be deleted and replaced by “com-
mission.”

(117) The following revisions shall be made to
49 C.F.R. 40.307:

(A) In paragraph (a), the term “DOT” shall be
deleted and replaced by “commission.”

(B) In paragraph (b), the phrase “§ 40.311(d)
(9)” shall be deleted and replaced with “49 C.F.R.
40.311(d)(9) as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c), the term “DOT agency”
shall be deleted and replaced by “commission.”

(118) The following revisions shall be made to
49 C.F.R. 40.311:

(A) In paragraph (a), the phrase “§ 40.355(e)”
shall be deleted and replaced with “49 C.F.R.
40.355(e) as adopted by K.A.R. 82-4-3b.”

(B) In paragraphs (c)(3), (d)(3), and (¢)(3), the
term “DOT” shall be deleted and replaced by
“commission.”

(C) In paragraph (g), the words “DOT agency
representatives (e.g., inspectors conducting an au-
dit or safety investigation) and representatives of
the NTSB in an accident investigation” shall be
deleted and replaced by “special agents and autho-
rized representatives.”

(119) In paragraph 49 C.F.R. 40.313, the first
sentence shall be deleted and replaced by “Other
information on the role of functions of SAPs can be
found in the following sections of 49 C.F.R. Part 40
as adopted by this regulation:”.

(120) The following revisions shall be made to
49 C.F.R. 40.321:

(A) In the first paragraph, the term “DOT” shall
be deleted and replaced by “commission.”

(B) In paragraph (b), the phrase “this part” shall
be deleted and replaced with “49 C.F.R. Part 40 as
adopted by K.A.R. 82-4-3b.”

(121) In 49 C.F.R. 40.323(a)(1), the term “DOT”
shall be deleted and replaced by “commission.”

(122) The following revisions shall be made to
49 C.F.R. 40.327:

(A) In paragraph (a)(1), the term “DOT agency”
shall be deleted and replaced by “commission.”

(B) The following revisions shall be made to
paragraph (b):

(1) The first instance of the term “DOT agency”
shall be deleted and replaced by “commission.”

(i1) The phrase “§ 40.293(g)” shall be deleted and
replaced with “49 C.F.R. 40.293(g) as adopted by
K.AR. 82-4-3b.”

(ii1) The words “the commission,” shall be added
before the phrase “a DOT agency.”

(123) The following revisions shall be made to
49 C.F.R. 40.329:

(A) In paragraph (a), the term “DOT-mandated”
shall be deleted and replaced by “commission.”

(B) In paragraph (c), the phrase “§ 40.311” shall
be deleted and replaced with “49 C.F.R. 40.311 as
adopted by K.A.R. 82-4-3b.”

(124) The following revisions shall be made to
49 C.F.R. 40.331:

(A) In paragraph (b), the phrase “DOT agency”
shall be deleted and replaced by “special agent or
authorized.”

(B) In paragraphs (b)(1), (b)(2), and (c)(1), the
term “DOT agency” shall be deleted and replaced
by “commission.”

(C) In paragraph (c), the term “DOT agency rep-
resentatives” shall be deleted and replaced by “a
special agent or authorized representative.”

(D) In paragraph (c)(2), the term “DOT agency”
shall be deleted and replaced by “commission.”

(E) In paragraph (f), the term “ODAPC” shall be
deleted and replaced by “the commission,” and the
phrase “§ 40.13” shall be deleted and replaced with
“49 C.F.R. 40.13 as adopted by K.A.R. 82-4-3b.”

(125) The following revisions shall be made to
49 C.F.R. 40.333:

(A) In paragraph (a)(2), the phrase “§ 40.25”
shall be deleted and replaced with “49 C.F.R. 40.25
as adopted by K.A.R. 82-4-3b.”

(B) In paragraph (b), the parenthetical text shall
be deleted.

(C) The following revisions shall be made to
paragraph (d):

(i) The term “DOT agency” shall be deleted and
replaced by “commission.”

(i1) The last sentence shall be deleted.

(D) In paragraph (e), the phrase “DOT agency
personnel” shall be deleted and replaced by “a spe-
cial agent or authorized representative.”

(126) 49 C.F.R. 40.341 shall be deleted.
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(127) In 49 C.F.R. 40.343, the term “DOT agen-
cy” shall be deleted and replaced by “commission.”

(128) The following revisions shall be made to
49 C.F.R. 40.345:

(A) In the first sentence of paragraph (b), the
phrase “of this part” shall be deleted and replaced
with “49 C.F.R. Part 40 as adopted by K.A.R. 82-
4-3b,” and the phrase “to this part” shall be deleted
and replaced by “as in effect on October 1, 2011,
and hereby incorporated by reference.”

(B) In paragraph (c), the phrase “§ 40.167” shall
be deleted and replaced with “49 C.F.R. 40.167 as
adopted by K.A.R. 82-4-3b.”

(129) The following revisions shall be made to
49 C.F.R. 40.347:

(A) In paragraph (b), the phrase “the DOT agen-
cy” shall be deleted and replaced by “commission.”

(B) In paragraph (b)(1), the phrase “each DOT
agency” shall be deleted and replaced by “the com-
mission.”

(C) The following revisions shall be made to
paragraph (b)(2):

(i) The term “DOT agency” shall be deleted and
replaced by “commission.”

(i1) The term “DOT covered” shall be deleted and
replaced by “commission-regulated.”

(130) The following revisions shall be made to
49 C.F.R. 40.349:

(A) In paragraph (a), the term “DOT” shall be
deleted and replaced by “commission.”

(B) In paragraph (e), the term “DOT agency”
shall be deleted and replaced by “special agent or
authorized.”

(131) In the first sentence of 49 C.F.R. 40.351, the
phrase “this part” shall be deleted and replaced with
“49 C.F.R. Part 40 as adopted by K.A.R. 82-4-3b.”

(132) In49 C.F.R. 40.353(c), the term “DOT agen-
cy” shall be deleted and replaced by “commission.”

(133) The following revisions shall be made to
49 C.F.R. 40.355:

(A) In the first sentence, the term “DOT” shall be
deleted and replaced by “commission.”

(B) The following revisions shall be made to
paragraph (m):

(1) The term “DOT” shall be deleted and replaced
by “commission.”

(i1) The last sentence shall be deleted.

(C) The following revisions shall be made to
paragraph (0):

(i) The term “DOT agency” shall be deleted and
replaced by “commission.”

(i) The term “DOT” shall be deleted and re-
placed by “the commission.”

(ii1) The word “Department” shall be deleted and
replaced by “commission.”

(134) 49 C.F.R. 40.361 through 49 C.F.R. 40.413
shall be deleted.

(135) In 49 C.F.R. Part 40, Appendix C, Ap-
pendix D, Appendix G, and Appendix H shall be
deleted.

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the com-
mission’s regulations, the references shall not be
applicable to this regulation unless otherwise spe-
cifically adopted. (Authorized by and implement-
ing K.S.A. 2012 Supp. 66-1,112, K.S.A. 66-1,112g,
and K.S.A. 2012 Supp. 66-1,129, as amended by L.
2013, ch. 14, sec. 3; effective, T-82-12-29-04, Dec.
29, 2004; effective April 29, 2005; amended Oct. 2,
2009; amended Sept. 20, 2013.)

82-4-3¢. Testing for controlled substances
and alcohol use. (a) With the following exceptions,
49 C.F.R. Part 382, as in effect on January 30,2012,
is hereby adopted by reference:

(1) The following revisions shall be made to 49
C.F.R. 382.103:

(A) In paragraph (a), the phrase “any State” shall
be deleted and replaced by “the state of Kansas.”

(B) In paragraph (a)(1), the phrase “part 383 of
this subchapter” shall be deleted and replaced with
“the Kansas uniform commercial drivers’ license
act, found at K.S.A. 8-2,125 et seq.”

(C) In paragraph (a)(2), the word “or” shall be
deleted.

(D) Following paragraph (a)(3), delete the peri-
od, add a semicolon, and insert the following: “or
(4) the Kansas uniform commercial drivers’ license
act, found at K.S.A. 8-2,125 et seq.”

(E) In paragraph (c), the phrase “§ 390.3(f) of
this subchapter” shall be deleted and replaced by
“49 C.F.R. 390.3(f), as adopted by K.A.R. 82-4-3f.”

(F) Paragraph (d)(1) shall be deleted.

(G) Paragraph (d)(2) shall be deleted and re-
placed by the following: “(2) Operating vehicles
exempted from the Kansas uniform commercial
drivers’ license act by K.S.A. 8-2,127 and amend-
ments thereto.”

(H) 49 C.F.R. 382.103(d)(3) shall be deleted.

(2) The following changes shall be made to 49
C.F.R. 382.105:

(A) The phrase “under this part” shall be deleted
and replaced with “under 49 C.F.R. Part 382 as ad-
opted by K.A.R. 82-4-3¢.”
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(B) The phrase “part 40 of this title” shall be de-
leted and replaced by “49 C.F.R. Part 40, as adopt-
ed by K.A.R. 82-4-3b.”

(C) The phrase “in this part” shall be deleted and
replaced with “in 49 C.F.R. Part 382 as adopted by
K.AR. 82-4-3¢c.”

(3) The following revisions shall be made to 49
C.F.R. 382.107:

(A) In the first paragraph, the phrase “§§ 386.2
and 390.5 of this subchapter, and § 40.3 of this
title” shall be deleted and replaced by “49 C.F.R.
386.2, as adopted by K.A.R. 82-4-30, 49 C.F.R.
390.5, as adopted by K.A.R. 82-4-3f, and 49 C.F.R.
40.3, as adopted by K.A.R. 82-4-3b.”

(B) In the definition of “actual knowledge,” the
following revisions shall be made:

(1) The phrase “Subpart B of this part” shall be
deleted and replaced with “Subpart B of 49 C.F.R.
Part 382 as adopted by K.A.R. 82-4-3¢.”

(i1) The phrase “§ 382.121” shall be deleted and
replaced with “49 C.F.R. 382.121 as adopted by
K.AR. 82-4-3¢.”

(iii) The phrase “§ 382.307” shall be deleted and
replaced with “49 C.F.R. 382.307 as adopted by
K.AR. 82-4-3¢.”

(C) The definition of “commerce” shall be de-
leted and replaced by the following: ““‘Commerce’
means any trade, traffic or transportation within the
jurisdiction of the state of Kansas, and any trade,
traffic and transportation which affects any trade,
traffic and transportation within the jurisdiction of
the state of Kansas.”

(D) The phrase “as adopted by K.A.R. 82-4-20”
shall be inserted after the phrase “(49 C.F.R. part
172, subpart F)” in the definition of commercial
motor vehicle.

(E) In the definition of “consortium/third par-
ty administrator,” the phrase “DOT-regulated
employers” shall be deleted and replaced by the
phrase “Kansas-regulated or USDOT-regulated
employers.” The phrase “DOT drug and alcohol
testing programs” shall be deleted and replaced
by “Kansas or USDOT drug and alcohol testing
programs.”

(F) In the definition of “controlled substances,”
the phrase “§ 40.85 of this title” shall be deleted
and replaced by “49 C.F.R. 40.85, as adopted by
K.AR. 82-4-3b.”

(G) The definition of “DOT agency” shall be
deleted and replaced by the following: ““USDOT
agency’ means an agency of the United States de-
partment of transportation administering regula-
tions requiring alcohol or drug testing or both in

accordance with 49 C.F.R. Part 40, which is adopt-
ed by K.A.R. 82-4-3b.”

(H) The following revisions shall be made to the
definition of “employer”:

(i) The phrase “DOT agency regulations” shall
be deleted and replaced by “Kansas or USDOT
agency regulations.”

(ii) The phrase “DOT drug and alcohol program
requirements” shall be deleted and replaced by
“Kansas or USDOT drug and alcohol program re-
quirements.”

(I) The following revisions shall be made to the
definition of “refuse to submit™:

(i) The phrase “DOT agency regulations” shall
be deleted and replaced by “Kansas and USDOT
agency regulations.”

(i1) In paragraph (1), the phrase “§ 40.61(a) of
this title” shall be deleted and replaced by “49
C.F.R. 40.61(a), as adopted by K.A.R. 82-4-3b.”

(iii) In paragraphs (2) and (3), the phrase “§
40.63(c) of this title” shall be deleted and re-
placed by “49 C.F.R. 40.63(c), as adopted by
K.A.R. 82-4-3b.”

(iv) In paragraph (4), the phrase “§§ 40.67(1) and
40.69(g) of this title” shall be deleted and replaced
by “49 C.F.R. 40.67(1) and 40.69(g), both as adopt-
ed by K.A.R. 82-4-3b.”

(v) In paragraph (5), the phrase “§ 40.193(d)(2) of
this title” shall be deleted and replaced by “49 C.F.R.
40.193(d)(2), as adopted by K.A.R. 82-4-3b.”

(vi) In paragraph (7), the phrase “§ 40.193(d)
of this title” shall be deleted and replaced by “49
C.F.R. 40.193(d), as adopted by K.A.R. 82-4-3b.”

(J) The following revisions shall be made to the
definition of “safety-sensitive function™:

(i) The phrase “§§ 392.7 and 392.8 of this sub-
chapter” shall be deleted and replaced by “49 C.F.R.
392.7 and 392.8, as adopted by K.A.R. 82-4-3h.”

(i1) The phrase “§ 393.76 of this subchapter”
shall be deleted and replaced by “49 C.F.R. 393.76,
as adopted by K.A.R. 82-4-3i.”

(4) 49 C.F.R. 382.109 shall be deleted.

(5) 49 C.F.R. 382.117 shall be deleted.

(6) The following revisions shall be made to 49
C.F.R. 382.119:

(A) The phrase “Federal Motor Carrier Safety
Administration” shall be deleted and replaced by
“transportation division of the corporation com-
mission.”

(B) The phrase “as adopted by K.A.R. 82-4-3b”
shall be inserted after the phrase “49 CFR 40.21.”

(C) The last sentence of paragraph (b) shall be
deleted and replaced by the following: “The em-
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ployer shall send a written request, which shall
include all of the information required by that sec-
tion to the Director of the Transportation Division,
Kansas Corporation Commission, 1500 S.W. Ar-
rowhead Road, Topeka, KS 66604.”

(D) In paragraphs (c) and (d), the phrase “Ad-
ministrator or the Administrator’s designee”
shall be deleted and replaced by “director of the
transportation division of the Kansas corporation
commission.”

(E) Paragraph (e) shall be deleted.

(7) The following revisions shall be made to 49
C.FR. 382.121:

(A) In paragraph (a), the phrase “part 40 of this
title” shall be deleted and replaced by “49 C.F.R.
Part 40, as adopted by 82-4-3b.”

(B) In paragraph (b)(5), the phrase “Non-DOT”
shall be deleted and replaced with “unapproved.”

(8) In 49 C.F.R. 382.209, the phrase “§ 382.303”
shall be deleted and replaced with “49 C.F.R.
382.303 as adopted by K.A.R. 82-4-3¢.”

(9) The following revisions shall be made to 49
C.FR. 382.211:

(A) The phrase “§ 382.301” shall be deleted and
replaced with “49 C.F.R. 382.301 as adopted by
K.AR. 82-4-3¢.”

(B) The phrase “§ 382.303” shall be deleted and
replaced with “49 C.F.R. 382.303 as adopted by
K.AR. 82-4-3¢.”

(C) The phrase “§ 382.305” shall be deleted and
replaced with “49 C.F.R. 382.305 as adopted by
K.AR. 82-4-3¢.”

(D) The phrase “§ 382.307” shall be deleted and
replaced with “49 C.F.R. 382.307 as adopted by
K.AR. 82-4-3¢c.”

(E) The phrase “§ 382.309” shall be deleted and
replaced with “49 C.F.R. 382.309 as adopted by
K.AR. 82-4-3¢c.”

(F) The phrase “§ 382.311” shall be deleted and
replaced with “49 C.F.R. 382.311 as adopted by
K.AR. 82-4-3¢.”

(10) The following revisions shall be made to 49
C.FR. 382.213:

(A) In paragraph (a), the text “as in effect on
April 1, 2011, which is hereby adopted by refer-
ence” shall be added after the phrase “21 C.F.R.
1308.11 Schedule 1.”

(B) The following revisions shall be made to
paragraph (b):

(i) The text “non-Schedule I drug or substance
that is identified in the other Schedules in 21 C.F.R.
part 1308 shall be deleted and replaced with
“substances not identified in 21 C.F.R. 1308.11

as adopted by K.A.R. 82-4-3c or substance that is
identified in 21 C.F.R. 1308.12 through 1308.15 as
in effect on April 1, 2011, which are hereby adopt-
ed by reference.”

(i1) The phrase “§ 382.107” shall be deleted and
replaced with “49 C.F.R. 382.107 as adopted by
K.A.R. 82-4-3¢c.”

(11) The following revisions shall be made to 49
C.F.R. 382.301:

(A) In paragraph (b)(3), the phrase “DOT agen-
cy” shall be deleted and replaced by “state or
USDOT agency.”

(B) In paragraph (c)(1)(iii), the phrase “part 40
of this title” shall be deleted and replaced by “49
C.F.R. Part 40, as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c)(1)(vi), the phrase “Subpart
B of this part” shall be deleted and replaced with
“Subpart B of 49 C.F.R. Part 382 as adopted by
K.AR. 82-4-3¢c.”

(D) In paragraph (c)(2), the phrase “§ 382.401”
shall be deleted and replaced with “49 C.F.R.
382.401 as adopted by K.A.R. 82-4-3¢c,” and the
phrase “part 40 of this title” shall be deleted and re-
placed by “49 C.F.R. Part 40, as adopted by K.A.R.
82-4-3b.”

(E) In paragraph (d)(4), the phrase “49 CFR Part
40 of this title” shall be deleted and replaced by “49
C.F.R. Part 40, as adopted by K.A.R. 82-4-3b.”

(12) The following revisions shall be made to 49
C.F.R. 382.303:

(A) In paragraphs (d)(1) and (d)(2), the phrase
“FMCSA” shall be deleted and replaced with
“commission.”

(B) The following revisions shall be made to
paragraph (h)(3):

(i) The phrase “(as defined in § 571.3 of this ti-
tle)” shall be deleted.

(i1) The phrase “§ 177.823 of this title” shall be
deleted and replaced by “49 C.F.R. 177.823, as ad-
opted by K.A.R. 82-4-20.”

(13) The following revisions shall be made to 49
C.F.R. 382.305:

(A) Paragraphs (c), (d), (e), (f), (g), (h), and (n)
shall be deleted.

(B) In paragraph (0)(1) the term “DOT-covered”
shall be deleted.

(C) In paragraphs (o) and (0)(2), the phrase “DOT
agency” shall be deleted and replaced by “USDOT
or state agency.”

(14) The following revisions shall be made to 49
C.F.R. 382.307:

(A) In paragraphs (a) and (b), the phrase “sub-
part B of this part” shall be deleted and replaced
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with “subpart B of 49 C.F.R. Part 382 as adopted
by K.A.R. 82-4-3¢.”

(B) In paragraph (c), the phrase “§ 382.603” shall
be deleted and replaced with “49 C.F.R. 382.603 as
adopted by K.A.R. 82-4-3¢.”

(15) In 49 C.F.R. 382.309 and 382.311, the
phrase “49 CFR part 40, Subpart O” shall be delet-
ed and replaced by “49 C.F.R. Part 40, Subpart O,
as adopted by K.A.R. 82-4-3b.”

(16) The following revisions shall be made to 49
C.F.R. 382.401:

(A) In paragraph (b)(1)(vii), the phrase “§
382.403” shall be deleted and replaced with “49
C.F.R. 382.403 as adopted by K.A.R. 82-4-3c.”

(B) In paragraph (b)(3), the phrase “part 40 of
this title” shall be deleted and replaced by “49
C.F.R. Part 40, as adopted by K.A.R. 82-4-3b.”

(C) In paragraph (c)(1)(viii), the phrase “§
382.403” shall be deleted and replaced with “49
C.F.R. 382.403 as adopted by K.A.R. 82-4-3¢.”

(D) In paragraph (c)(2)(iii), the phrase “part
40, subpart G, of this title” shall be deleted and
replaced by “49 C.F.R. Part 40, as adopted by
K.A.R. 82-4-3b.”

(E) In paragraph (c)(2)(vi)(A), the phrase “§
382.301” shall be deleted and replaced with “49
C.F.R. 382.301 as adopted by K.A.R. 82-4-3c.”

(F) In paragraph (c)(2)(vi)(B), the phrase “§
382.413” shall be deleted and replaced with “49
C.F.R. 382.413 as adopted by K.A.R. 82-4-3¢.”

(G) In paragraph (c)(5)(ii), the phrase “§
382.601” shall be deleted and replaced with “49
C.F.R. 382.601 as adopted by K.A.R. 82-4-3¢.”

(H) In paragraph (c)(5)(iv), the phrase “§
40.213(a) of this title” shall be deleted and re-
placed by “49 C.F.R. 40.213(a), as adopted by
K.A.R. 82-4-3b.”

(D In paragraph (¢)(6)(iii), the phrase “§ 40.111(a)
of this title” shall be deleted and replaced by “49
C.F.R. 40.111(a), as adopted by K.A.R. 82-4-3b.”

(J) The following revisions shall be made to
paragraph (d):

(i) The phrase “§ 390.31 of this subchapter” shall
be deleted and replaced by “49 C.F.R. 390.31, as
adopted by K.A.R. 82-4-3f.”

(ii) The phrase “Federal Motor Carrier Safety
Administration” shall be deleted and replaced by
“transportation division of the Kansas corporation
commission.”

(K) Paragraph (e) shall be deleted.

(17)49 C.F.R. 382.403 shall be revised as follows:

(A) In paragraph (a), the words “the Secretary of
Transportation, any DOT agency, or” shall be deleted.

(B) The following changes shall be made to para-
graph (b):

(i) The terms “Federal Motor Carrier Safety Ad-
ministration” and “FMCSA” shall be deleted and
replaced by “transportation division of the Kansas
corporation commission.”

(i1) The phrase “§ 40.26” shall be deleted and re-
placed by “K.A.R. 82-4-3b(a)(12).”

(ii1) The phrase “part 40 shall be deleted and re-
placed by “49 C.F.R. Part 40, as adopted by K.A.R.
82-4-3b.”

(iv) The term “DOT” shall be deleted and replaced
by “Kansas Corporation Commission or the USDOT.”

(v) The word “Administrator” shall be deleted
and replaced by “Director of the Transportation
Division of the Kansas Corporation Commission.”

(C) In paragraph (c), the term “FMCSA” shall be
deleted and replaced by “Transportation Division
of the Kansas Corporation Commission.”

(D) In paragraph (d), the phrase “state or” shall
be inserted before all occurrences of the term
“DOT.” The term “DOT” shall be replaced by the
term “USDOT.”

(18) The following revisions shall be made to 49
C.F.R. 382.405:

(A) In paragraph (a), the phrase “§ 382.401” shall
be deleted and replaced with “49 C.F.R. 382.401 as
adopted by K.A.R. 82-4-3¢.”

(B) In paragraphs (c) and (d), the words “the Sec-
retary of Transportation, any DOT agency, or” shall
be deleted.

(C) In paragraph (e), the phrase “National Trans-
portation Safety Board” shall be deleted and re-
placed by “commission.”

(D) In paragraph (g), the phrase “state or” shall
be added before the phrase “DOT drug.”

(E) In paragraph (g), the phrase “§ 40.323(a)(2) of
this title” shall be deleted and replaced by “49 C.F.R.
40.323(a)(2), as adopted by K.A.R. 82-4-3b.”

(F) In paragraph (h), the phrase “§ 40.321(b)
of this title” shall be deleted and replaced by “49
C.F.R. 40.321(b), as adopted by K.A.R. 8§2-4-3b.”

(19) In 49 C.FR. 382.407 and 382.409, the
phrase “part 40, Subpart G, of this title” shall be
deleted and replaced by “49 C.F.R. 40.321(b), as
adopted by K.A.R. 82-4-3b.”

(20) In 49 C.F.R. 382.413, the phrase “§ 40.25
of this title” shall be deleted and replaced by “49
C.F.R. 40.25, as adopted by K.A.R. 82-4-3b.”

(21) The following revisions shall be made to 49
C.F.R. 382.501:

(A) The following revisions shall be made to

paragraph (a):
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(1) The phrase “subpart F of this part” shall be de-
leted and replaced with “49 C.F.R. Part 382 Subpart
F as adopted by K.A.R. 82-4-3¢.”

(i1) The phrase “subpart B of this part” shall be
deleted and replaced with “49 C.F.R. Part 382 Sub-
part B as adopted by K.A.R. 82-4-3¢.”

(ii1) The phrase “state or” shall be added before
the phrase “DOT agency.”

(B) The following revisions shall be made to
paragraph (c):

(i) The phrase “§ 382.107” shall be deleted and
replaced with “49 C.F.R. 382.107 as adopted by
K.AR. 82-4-3¢c.”

(i1) The phrase “part 390 of this subchapter” shall
be deleted and replaced by “49 C.F.R. Part 390, as
adopted by K.A.R. 82-4-3f.”

(22) The following revisions shall be made to 49
C.F.R. 382.503:

(A) The phrase “subpart B of this part” shall be
deleted and replaced with “Subpart B of 49 C.F.R.
Part 382 as adopted by K.A.R. 82-4-3¢.”

(B) The phrase “part 40, subpart O, of this title”
shall be deleted and replaced with “Subpart O of
49 C.F.R. Part 40 as adopted by K.A.R. 82-4-3b.”

(23) In 49 C.F.R. 382.505(a), the phrase “subpart
C of this part” shall be deleted and replaced with
“Subpart C of 49 C.F.R. Part 382 as adopted by
K.AR. 82-4-3¢c.”

(24) 49 C.F.R. 382.507 shall be deleted.

(25) The following revisions shall be made to 49
C.F.R. 382.601:

(A) In paragraphs (b)(5) and (b)(6), the phrase “§
382.303(d)” shall be deleted and replaced with “49
C.F.R. 382.303(d) as adopted by K.A.R. 82-4-3¢.”

(B) In paragraph (b)(9), the phrase “part 40, Sub-
part O, of this title” shall be deleted and replaced
by “49 C.F.R. Part 40, Subpart O, as adopted by
K.AR. 82-4-3b.”

(26) In49 C.F.R. 382.603, the phrase “§ 382.307”
shall be deleted and replaced with “49 C.F.R.
382.307 as adopted by K.A.R. 82-4-3¢.”

(27) In 49 C.F.R. 382.605, the phrase “49 C.F.R.
part 40, subpart O” shall be deleted and replaced
by “Subpart O of 49 C.F.R. Part 40, as adopted by
K.AR. 82-4-3b.”

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the com-
mission’s regulations, the references shall not be
applicable to this regulation unless otherwise spe-
cifically adopted. (Authorized by and implement-
ing K.S.A. 2012 Supp. 66-1,112, K.S.A. 66-1,112g,

and K.S.A. 2012 Supp. 66-1,129, as amended by L.
2013, ch. 14, sec. 3; effective, T-82-12-29-04, Dec.
29, 2004; effective April 29, 2005; amended Oct. 2,
2009; amended Sept. 20, 2013.)

82-4-3d. Safety fitness procedures. (a) With
the following exceptions, 49 C.F.R. Part 385, as in
effect on December 27, 2011, is hereby adopted by
reference:

(1) The following revisions shall be made to 49
C.F.R. 385.1:

(A) Paragraphs (a) and (b) shall be deleted.

(B) In paragraph (c), the phrase “§ 385.403” shall
be deleted and replaced with “49 C.F.R. 385.403 as
adopted by K.A.R. 82-4-3d.”

(C) In paragraphs (d) and (e), the phrase “of this
part” shall be deleted and replaced with “49 C.F.R.
Part 385 as adopted by K.A.R. 82-4-3d.”

(D) In paragraph (e), the phrase “Federal Motor
Carrier Safety Regulations (FMCSRs)” shall be de-
leted and replaced with “commission regulations.”

(2) The following revisions shall be made to 49
C.F.R. 385.3:

(A) The following revisions shall be made to the
definition of “applicable safety regulations or re-
quirements”:

(i) The phrase “as adopted by K.A.R. 82-4-3a
through 82-4-30,” shall be inserted after the phrase
“49 CFR chapter IlI, subchapter B — Federal Mo-
tor Carrier Safety Regulations.”

(i) The phrase “of this part” shall be deleted
and replaced by “49 C.F.R. Part 385 as adopted by
K.AR. 82-4-3d.”

(iii) The phrase “as adopted by K.A.R. 82-4-20”
shall be inserted after the phrase “49 C.F.R. chapter I,
subchapter C — Hazardous Materials Regulations.”

(B) In the definition of “CMYV,” the phrase “§ 390.5
of this subchapter” shall be deleted and replaced with
“49 C.F.R. 390.5 as adopted by K.A.R. 82-4-3f.

(C) In the definition of “commercial motor vehi-
cle,” the phrase “§ 390.5 of this subchapter” shall
be deleted and replaced with “49 C.F.R. 390.5 as
adopted by K.A.R. 82-4-3f” and the phrase “of
this part” shall be deleted and replaced with “of 49
C.F.R. Part 385 as adopted by K.A.R. 82-4-3d.”

(D) The definition of “FMCSRs” shall be deleted.

(E) In the definition of “HMRs,” the phrase “as
adopted by K.A.R. 82-4-20” shall be inserted after
the phrase “49 C.F.R. parts 100-178.”

(F) In the definition of “motor carrier operations
in commerce,” the phrase “or intrastate” shall be
added after the word “interstate” in paragraphs (1)
and (2).
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(G) The following revisions shall be made to the
definition of “reviews”:

(i) In paragraph (1), the last sentence shall be
deleted.

(i1) In paragraph (2), the term “FMCSRs” shall be
deleted and replaced with “commission regulations.”

(H) In the definition of “roadability review,” the
term “FMCSRs” shall be deleted and replaced with
“commission regulations.”

(D) In the definition of “safety fitness determina-
tion,” the phrase “§385.5” shall be deleted and re-
placed with “49 C.F.R. 385.5 as adopted by K.A.R.
82-4-3d.”

(J) The definition of “Safety rating,” including
paragraphs (1), (2), (3), and (4), shall be deleted.

(3) 49 C.F.R. 385.4 shall be deleted.

(4) The following revisions shall be made to 49
C.F.R. 385.5:

(A) The first paragraph shall be deleted and re-
placed by the following: “In cooperation with the
FMCSA, special agents and authorized representa-
tives shall conduct reviews in order to gather the in-
formation necessary for the FMCSA to issue a safety
rating for a motor carrier. Information gathered shall
include information necessary to demonstrate that the
motor carrier has adequate safety management con-
trols in place which comply with the applicable safety
requirements and must demonstrate the following:”.

(B) In paragraph (a)(1), the phrase “part 383 of
this chapter” shall be deleted and replaced with
“the Kansas uniform commercial drivers’ license
act, found at K.S.A. 8-2,125 et seq.”

(C) In paragraph (a)(2), the phrase “part 387 of
this chapter” shall be deleted and replaced with “49
C.F.R. Part 387 as adopted by K.A.R. 82-4-3n.”

(D) In paragraph (a)(3), the phrase “part 391 of
this chapter” shall be deleted and replaced with “49
C.F.R. Part 391 as adopted by K.A.R. 82-4-3g.”

(E) In paragraph (a)(4), the phrase “part 392 of
this chapter” shall be deleted and replaced with “49
C.F.R. Part 392 as adopted by K.A.R. 82-4-3h.”

(F) In paragraph (a)(5), the phrase “part 393 of
this chapter” shall be deleted and replaced with “49
C.F.R. Part 393 as adopted by K.A.R. 82-4-3i.”

(G) In paragraph (a)(6), the phrase “part 390 of
this chapter” shall be deleted and replaced with “49
C.F.R. Part 390 as adopted by K.A.R. §2-4-3f.”

(H) In paragraph (a)(7), the phrase “part 395 of
this chapter” shall be deleted and replaced with “49
C.F.R. Part 395 as adopted by K.A.R. 82-4-3a.”

(D In paragraph (a)(8), the phrase “part 396 of
this chapter” shall be deleted and replaced with “49
C.F.R. Part 396 as adopted by K.A.R. 82-4-3j.”

(J) In paragraph (a)(9), the phrase “part 397 of
this chapter” shall be deleted and replaced with “49
C.F.R. Part 397 as adopted by K.A.R. 82-4-3k.”

(K) In paragraph (a)(10), the phrase “parts 170
through 177 of this title” shall be deleted and re-
placed with “K.A.R. 82-4-20.”

(L) In paragraph (a)(11), the phrase “§ 390.5 of
this chapter” shall be deleted and replaced with “49
C.F.R. 390.5 as adopted by K.A.R. §2-4-3f.”

(M) Paragraph (b) shall be deleted.

(5) The first paragraph of 49 C.F.R. 385.7 shall
be deleted and replaced by the following: “In coop-
eration with the FMCSA, special agents and autho-
rized representatives shall conduct reviews in order
to gather the information necessary for the FMCSA
to determine and issue an appropriate safety rating
for a motor carrier. Information gathered shall be
information the FMCSA may consider in assessing
a safety rating, including:”.

(6) 49 C.F.R. 385.9 through 49 C.F.R. 385.19
shall be deleted.

(7)49 C.F.R. 385.101 through 49 C.F.R. 385.119
shall be deleted.

(8) The following revisions shall be made to 49
C.F.R. 385.201:

(A) In paragraph (a), the phrase “§ 385.203(b)”
shall be deleted and replaced with “49 C.F.R.
385.203(b) as adopted by K.A.R. 82-4-3d.”

(B) In paragraph (b), the phrase “§ 385.203(a)”
shall be deleted and replaced with “49 C.F.R.
385.203(a) as adopted by K.A.R. 82-4-3d.”

(9) In 49 C.FR. 385.203(a), the phrase “§
385.201(a)” shall be deleted and replaced with “49
C.F.R. 385.201(a) as adopted by K.A.R. 82-4-3d.”

(10) In 49 C.F.R. 385205, the phrase “§
385.203(a) and (b)” shall be deleted and replaced
with “49 C.F.R. 385.203(a) and (b) as adopted by
K.AR. 82-4-3d.”

(11) In 49 C.F.R. 385.301(c), the last sentence
shall be deleted.

(12) In 49 C.F.R. 385.331, the phrase “49 U.S.C.
521(b)(2)(A) for each offense as adjusted for infla-
tion by 49 C.F.R. part 386, appendix B” shall be
deleted and replaced with “K.S.A. 66-1,129a, and
K.S.A. 66-1,142b.”

(13) The following changes shall be made to 49
C.F.R. 385.333:

(A) The phrase “or the commission in coopera-
tion with the FMCSA” shall be added after each
occurrence of the phrase “The FMCSA.”

(B) In paragraph (a), the phrase “§ 385.325(b)”
shall be deleted and replaced with “49 C.F.R.
385.325(b) as adopted by K.A.R. 82-4-3d,” and the

1003



82-1-3e

CORPORATION COMMISSION

phrase “§ 385.319(c)” shall be deleted and replaced
with “49 C.F.R. 385.319(c) as adopted by K.A.R.
82-4-3d.”

(C) In paragraph (b), the phrase “§ 385.13” shall
be deleted and replaced with “49 C.F.R. 385.13 as
adopted by K.A.R. 82-4-3d.”

(D) In paragraphs (c) and (d)(2), the phrase “§
385.319(c)” shall be deleted and replaced with “49
C.F.R. 385.319(c) as adopted by K.A.R. 82-4-3d.”

(14) In 49 C.F.R. 385.335, the term “FMCSA”
shall be deleted and replaced by “the commission.”

(15) In 49 C.FR. 385.337, the phrase “or the
commission in cooperation with the FMCSA” shall
be added after the term “FMCSA.”

(16) In 49 CF.R. 305.401(a), the phrase “§
385.403” shall be deleted and replaced with “49
C.F.R. 385.403 as adopted by K.A.R. 82-4-3d.”

(17) The following changes shall be made to 49
C.F.R. 385.402:

(A) Paragraph (a) shall be deleted and replaced
with the following: “The definitions in 49 C.F.R.
Parts 390 and 385, as adopted by K.A.R. 82-4-3f
and 82-4-3d, respectively, shall apply to Subpart E
of 49 C.F.R. Part 385, as adopted by K.A.R. §2-4-
3d, unless otherwise specifically noted.”

(B) The phrase “§171.8 of this title” shall be de-
leted and replaced by “49 C.F.R. 171.8 as adopted
by K.A.R. 82-4-20.”

(C) The phrase “§172.101 of this title” shall be
deleted and replaced by “49 C.F.R. 172.101 as ad-
opted by K.A.R. 82-4-20.”

(D) The term “FMCSA” shall be deleted and re-
placed by “the commission.”

(18) The following revisions shall be made to 49
C.F.R. 385.403:

(A) In the first paragraph, the phrase “§
390.19(a)” shall be deleted and replaced with “49
C.F.R. 390.19(a) as adopted by K.A.R. 82-4-3f.”

(B) In paragraph (a), the phrase “§ 173.403 of
this title” shall be deleted and replaced by “49
C.F.R. 173.403 as adopted by K.A.R. 82-4-20.”

(C) In paragraph (b), the phrase “part 172 of this
title” shall be deleted and replaced with “49 C.F.R.
Part 172 as adopted by K.A.R. 82-4-20.”

(D) The following revisions shall be made to
paragraphs (¢) and (d):

(1) The phrase “§ 171.8 of this title” shall be de-
leted and replaced with “49 C.F.R. 171.8 as adopt-
ed by K.A.R. 82-4-20.”

(i1) The phrase “§ 173.116(a) or § 173.133(a) of
this title” shall be deleted and replaced with “49
C.FR. 173.116(a) or 173.133(a) as adopted by
K.AR. 82-4-20.”

(E) The following revisions shall be made to
paragraph (e):

(i) The phrase “§ 171.8 of this title” shall be de-
leted and replaced with “49 C.F.R. 171.8 as adopt-
ed by K.A.R. 82-4-20.”

(i1) The phrase “§ 173.116(a)” shall be deleted
and replaced with “49 C.F.R. 173.116(a) as adopted
by K.A.R. 82-4-20.”

(19) The following shall be inserted after
the last sentence in 49 C.F.R. 385.405(b): “All
Kansas-based interstate motor carriers and all Kan-
sas intrastate motor carriers transporting hazard-
ous materials are required to obtain a hazardous
materials safety permit from the FMCSA and are
subject to FMCSA jurisdiction for hazardous ma-
terials safety requirements as set forth in 49 C.F.R.
385.401 through 385.423, and in 49 C.F.R. Parts
171, 172, 173, 177, 178 and 180, as adopted by
K.AR. 82-4-20.”

(20) 49 C.F.R. 385.407 through 49 C.FR.
385.411 shall be deleted.

(21) In 49 C.F.R. 385.413(b), the second paren-
thetical text shall be deleted.

(22) 49 C.FR. 385.415 through 49 C.FR.
385.819, including appendix A, shall be deleted.

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the
commission’s regulations, the references shall not
be applicable to this regulation unless otherwise
specifically adopted. (Authorized by K.S.A. 2012
Supp. 66-1,112, K.S.A. 66-1,112g, K.S.A. 2012
Supp. 66-1,129, as amended by L. 2013, ch. 14,
sec. 3; implementing K.S.A. 2012 Supp. 66-1,112,
K.S.A. 66-1,112g, K.S.A. 2012 Supp. 66-1,129, as
amended by L. 2013, ch. 14, sec. 3, and K.S.A. 66-
1,142a; effective, T-82-12-29-04, Dec. 29, 2004;
effective April 29, 2005; amended Oct. 2, 2009;
amended Oct. 22, 2010; amended Sept. 20, 2013.)

82-4-3e. (Authorized by and implementing
K.S.A. 2003 Supp. 66-1,112, K.S.A. 66-1,112g,
and K.S.A. 2003 Supp. 66-1,129, as amended by
L. 2004, Ch. 152, § 7; effective, T-82-12-29-04,
Dec. 29, 2004; effective April 29, 2005; revoked
Oct. 2, 2009.)

82-4-3f. General motor carrier safety reg-
ulations. (a) With the following exceptions, 49
C.F.R. Part 390, as in effect on October 1, 2013, is
hereby adopted by reference:

(1) The following revisions shall be made to 49
C.F.R. 390.3:
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(A) The following revisions shall be made to
paragraph (a):

(1) The phrase “subchapter B of this chapter”
shall be deleted and replaced with “K.A.R. 82-4-3a
through K.A.R. 82-4-30, and K.A.R. 82-4-20.”

(i1) The phrase “or intrastate” shall be added after
the word “interstate.”

(B) Paragraph (b) shall be deleted and replaced
with the following: “The Kansas uniform commer-
cial drivers’ license act, found at K.S.A. 8-2,125 et
seq., is applicable to every person who operates a
commercial motor vehicle, as defined in K.A.R. 82-
4-1, in interstate or intrastate commerce and to all
employers of such persons.”

(C) The following revisions shall be made to
paragraph (c):

(1) The phrase “Part 387, Minimum Levels of Fi-
nancial Responsibility for Motor Carriers” shall be
deleted and replaced with “49 C.F.R. Part 387 as
adopted by K.A.R. 82-4-3n.”

(ii) The phrase “§ 387.3 or § 387.27” shall be de-
leted and replaced with “49 C.F.R. 387.3 or 387.27
as adopted by K.A.R. 82-4-3n.”

(D) In paragraph (d), the phrase “subchapter B
of this chapter” shall be deleted and replaced with
“K.A.R. 82-4-3a through K.A.R. 82-4-30, and
K.AR. 82-4-20.”

(E) In paragraph (e)(1), the phrase “all regula-
tions contained in this subchapter” shall be deleted
and replaced by “K.A.R. 82-4-3a through K.A.R.
82-4-30, and K.A.R. 82-4-20.”

(F) In paragraph (e)(2), the phrase “all applicable
regulations contained in this subchapter” shall be
deleted and replaced by “K.A.R. 82-4-3a through
K.A.R. 82-4-30, and K.A.R. 82-4-20.”

(G) In paragraph (e)(3), both instances of the
phrase “this subchapter” shall be deleted and re-
placed with “K.A.R. 82-4-3a through K.A.R. 82-4-
30, and K.A.R. 82-4-20.”

(H) In paragraph (f), the phrase “this subchapter”
shall be deleted and replaced with “K.A.R. 82-4-3a
through K.A.R. 82-4-30, and K.A.R. 82-4-20.”

() In paragraph (f)(1), the phrase “§ 390.5, ex-
cept for the provisions of §§ 391.15(f), 392.80,
and 392.82 of this chapter” shall be deleted and
replaced with “49 C.F.R. 390.5 as adopted by
K.A.R. 82-4-3f, except for the provisions of 49
C.F.R. 391.15(f) as adopted by K.A.R. 82-4-3¢g
and 49 C.F.R. 392.80 and 392.82 as adopted by
K.AR. 82-4-3h.”

(J) In paragraph (f)(6), the phrase “§§ 390.15,
390.19, 390.21(a) and (b)(2), 391.15(e) and (f),
392.80 and 392.82 of this chapter” shall be delet-

ed and replaced with “49 C.F.R. 390.15, 390.19,
390.21(a) and (b)(2), as adopted by K.A.R. 82-4-3f,
49 C.FR. 391.15(¢) and (f) as adopted by K.A.R.
82-4-3g, and 49 C.F.R. 392.80 and 392.82 as adopt-
ed by K.A.R. 82-4-3h.”

(K) In paragraph (f)(7), the phrase “§ 390.5”
shall be deleted and replaced with “49 C.F.R. 390.5
as adopted by K.A.R. 82-4-3f.”

(L) In paragraph (g), the phrase “of Subchapter B
of this chapter” shall be deleted.

(M) Paragraph (g)(1) shall be deleted and re-
placed with the following: “(1) 49 C.F.R. Part 385,
subparts A and E, as adopted by K.A.R. 82-4-3d,
for carriers subject to the requirements of 49 C.F.R.
385.403, as adopted by K.A.R. 82-4-3d.”

(N) Paragraph (g)(2) shall be deleted.

(O) Paragraph (g)(3) shall be deleted and re-
placed with “49 C.F.R. Part 387, as adopted by
K.A.R. 82-4-3n, to the extent provided in 49 C.F.R.
387.3 as adopted by K.A.R. 82-4-3n.”

(P) Paragraph (g)(4) shall be deleted.

(Q) The following revisions shall be made to
paragraph (h):

(i) The phrase “of subchapter B of this chapter”
shall be deleted.

(i1) Paragraph (1) shall be deleted and replaced
with “Subpart F of 49 C.F.R. Part 385 as adopted
by K.A.R. 82-4-3d.”

(ii1) Paragraph (2) shall be deleted and replaced
with “49 C.F.R. Part 386, Subpart F as adopted by
K.A.R 82-4-30.”

(iv) Paragraph (3) shall be deleted and replaced
with “49 C.F.R. Part 390 as adopted by K.A.R.
82-4-3f, except 49 C.F.R. 390.15(b) as adopted by
K.A.R. 82-4-3f concerning accident registers.”

(v) Paragraph (4) shall be deleted and replaced with
“49 C.F.R. Part 393 as adopted by K.A R. 82-4-3i.”

(vi) Paragraph (5) shall be deleted and replaced
with “49 C.F.R. Part 396 as adopted by K.A.R. 82-
4-3j.”

(2) The following revisions shall be made to 49
C.F.R. 390.5:

(A) In the first paragraph, the phrase “this subchap-
ter” shall be deleted and replaced with “K.A.R. 82-
4-3a through K.A.R. 82-4-30, and K.A.R. 82-4-20.”

(B) The following definitions shall be deleted:

(i) Conviction;

(ii) driveaway-towaway operation;

(iii) exempt motor carrier;

(iv) hazardous waste;

(v) operator;

(vi) other terms;

(vii) secretary;
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(viii) state; and

(ix) United States.

(C) In the definition of “commercial motor ve-
hicle,” the phrase “or intrastate” shall be inserted
following the term “interstate.”

(D) In the definition of “covered farm vehicle,”
each instance of the phrase “§ 390.39” shall be de-
leted and replaced with “49 C.F.R. 390.39 as adopt-
ed by K.A.R. 82-4-3f.”

(E) In the definition of “driving a commercial
motor vehicle while under the influence of alco-
hol,” the phrase “Table 1 to §383.51 or §392.5(a)
(2) of this subchapter,” shall be deleted and re-
placed with “K.S.A. 8-2,125 et seq. or 49 C.F.R.
392.5(a)(2) as adopted by K.A.R. 82-4-3h.”

(F) In the definition of “exempt intracity zone,”
the following text shall be deleted: “of a municipal-
ity or the commercial zone of that municipality de-
scribed in appendix F to subchapter B of this chapter.
The term ‘exempt intracity zone’ does not include
any municipality or commercial zone in the State of
Hawaii.” The deleted text shall be replaced by the
following: “described in section 8 of 49 C.F.R. Sub-
title B, Chapter III, Subchapter B, Appendix F, as
adopted by K.A.R. 82-4-3f.” The phrase “§ 391.62”
shall be deleted and replaced with “49 C.F.R. 391.62
as adopted by K.A.R. 82-4-3g.”

(G) In the definition of “farm vehicle driver,” the
phrase “§177.823 of this subtitle” shall be deleted
and replaced with “49 C.F.R. 177.823 as adopted
by K.A.R. 82-4-20.”

(H) The definition of “for hire motor carrier” shall
be deleted and replaced by the following: “For pur-
poses of this regulation, ‘for-hire motor carrier’ shall
have the same meaning as ‘public motor carrier of
household goods,” ‘public motor carrier of passen-
gers,” or ‘public motor carrier of property,” as defined
in K.S.A. 66-1,108 and amendments thereto.”

(I) The definition of “gross combination weight
rating (GCWR)” shall be deleted and replaced by
the following: ““Gross combination vehicle weight
rating (GCWR)’ shall have the same meaning as de-
fined in K.S.A. 66-1,108 and amendments thereto.”

(J) The definition of “gross vehicle weight rat-
ing (GVWR)” shall be deleted and replaced by the
following: ““Gross vehicle weight rating (GVWR)’
shall have the same meaning as defined in K.S.A.
66-1,108 and amendments thereto.”

(K) In the definition of “Hazardous material,” the
phrase “United States” shall be inserted immediate-
ly before the phrase “Secretary of Transportation.”

(L) The following changes shall be made in the
definition of “hazardous substance”:

(1) Both instances of the phrase “§ 172.101” shall
be deleted and replaced by “49 C.F.R. 172.101.”

(i1) The first instance of the phrase “of this title”
shall be deleted and replaced by “as adopted by
K.AR. 82-4-20.”

(ii1) The phrase “§ 171.8 of this title” shall be de-
leted and replaced by “49 C.F.R. 171.8, as adopted
by K.A.R. 82-4-20.”

(M) The definition of “highway” shall be de-
leted and replaced by the following: “‘Highway’
shall have the same meaning as ‘public highway,’
as defined by K.S.A. 66-1,108 and amendments
thereto.”

(N) The definition of “medical examiner” shall
be deleted and replaced by the following: “‘Med-
ical examiner’ means an individual certified by
FMCSA and listed on the national registry of cer-
tified medical examiners in accordance with 49
C.F.R. Part 390, Subpart D.”

(O) In the definition of “medical variance,” the
phrase “part 381, subpart C, of this chapter or
§391.64 of this chapter” shall be deleted and re-
placed with “K.A.R. 82-4-6d or 49 C.F.R. 391.64
as adopted by K.A.R. 82-4-3g.” The phrase “§
391.49” shall be deleted and replaced with “49
C.F.R. 391.49 as adopted by K.A.R. 82-4-3g.”

(P) The definition of “motor carrier” shall be
deleted and replaced by the following: “‘Motor
carrier’ shall have the same meaning as defined in
K.S.A. 66-1,108 and amendments thereto.”

(Q) The definition of “motor vehicle” shall be
deleted and replaced by the following: ““Motor ve-
hicle’ shall have the same meaning as defined in
K.S.A. 66-1,108 and amendments thereto.”

(R) The definition of “out of service order” shall
be deleted.

(S) The definition of “person” shall be deleted
and replaced by the following: “‘Person’ shall have
the same meaning as defined in K.S.A. 66-1,108
and amendments thereto.”

(T) The following revisions shall be made to the
definition of “principal place of business”:

(i) The phrase “parts 382, 387, 390, 391, 395,
396, and 397 of this subchapter” shall be deleted
and replaced by “K.A.R. 82-4-3a, K.A.R. 82-4-3c,
K.AR. 82-4-3f, K.A.R. 82-4-3g, K.A.R. 82-4-3j,
K.A.R. 82-4-3k, and K.A.R. 82-4-3n.”

(i1) The first instance of the term “Federal” shall
be deleted.

(iii) The phrase “of the Federal Motor Carrier
Safety Administration” shall be deleted.

(U) The following sentence shall be inserted be-
fore the definition of “radar detector”: “‘Private
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motor carrier of passengers’ shall have the same
meaning as defined in K.S.A. 66-1,108 and amend-
ments thereto.”

(V) The definition of “Special agent” shall be de-
leted and replaced by the following: “Special agent
or authorized representative means an authorized
representative of the commission, and members of
the highway patrol or any other law enforcement
officer in the state who is certified in the inspection
of motor carriers based on the motor carrier safety
assistance program standards.”

(W) In the definition of “use a hand-held mobile
telephone,” the phrase “as adopted by K.A.R. 82-
4-31” shall be inserted after the phrase “49 C.F.R.
393.93.”

(3) 49 C.F.R. 390.7 and 49 C.F.R. 390.9 shall be
deleted.

(4) In 49 C.F.R. 390.11, the phrase “part 325 of
subchapter A or in this subchapter” shall be deleted
and replaced by “K.A.R. 82-4-3a through K.A.R.
82-4-30, and K.A.R. 82-4-20.”

(5) In49 C.F.R. 390.13, the phrase “violate the rules
of this chapter” shall be deleted and replaced by “op-
erate in Kansas in a manner which violates any order,
decision, or regulation of the commission.”

(6) The following revisions shall be made to 49
C.F.R. 390.15:

(A) In paragraph (a)(1), the phrase “of the Federal
Motor Carrier Safety Administration, an authorized
State or local enforcement agency representative or
authorized third party representative” shall be de-
leted.

(B) In paragraph (b)(1), the phrase “§ 390.5 of
this chapter” shall be deleted and replaced by “49
C.F.R. 390.5, as adopted by K.A.R. 82-4-3f.”

(7) The following revisions shall be made to 49
C.F.R. 390.19:

(A) In paragraph (a)(1), the phrase “interstate
commerce” shall be deleted and replaced by “Kan-
sas.”

(B) In paragraph (a)(2), the phrase “as adopted
by K.A.R. 82-4-3d,” shall be inserted following
“49 C.F.R. part 385, subpart E.” The phrase “of this
chapter” shall be deleted.

(C) Paragraph (b) shall be deleted and replaced
by the following: “The Form MCS-150 shall con-
tain the following information:

“(1) The USDOT number assigned to the carrier;

“(2) the legal name of the motor carrier;

“(3) the trade or ‘doing business as’ name of the
motor carrier, if applicable;

“(4) the street address of the motor carrier, in-
cluding city, state, and zip code;

“(5) the mailing address of the motor carrier, in-
cluding city, state, and zip code;

“(6) the motor carrier’s principal telephone num-
ber and facsimile number;

“(7) whether the motor carrier conducts intrastate
only carriage of hazardous materials or intrastate
carriage of non-hazardous materials;

“(8) the motor carrier’s mileage, rounded to the
nearest 10,000, for the last calendar year;

“(9) the type of operations the motor carrier
conducts;

“(10) the classification of cargo that the motor
carrier transports;

“(11) the hazardous materials transported by the
motor carrier;

“(12) the type of equipment owned or leased or
both for transporting property or passengers;

“(13) the number of drivers that operate within a
100-mile radius of the carrier’s principal place of
business;

“(14) the number of drivers that operate outside
a 100-mile radius of the carrier’s principal place of
business;

“(15) the number of drivers with commercial
drivers’ licenses;

“(16) the total number of drivers; and

“(17) for Kansas-based, intrastate carriers, a signed
and dated statement with the signatory’s printed name
and title, certifying that the signatory is familiar with
the commission’s safety regulations and that the infor-
mation contained in the report is accurate.”

(D) In paragraph (d), the term “agency’s” shall
be deleted and replaced by “FMCSA’s.” The fol-
lowing sentence shall be inserted after the last
sentence in paragraph (d): “Kansas-based motor
carriers may file the completed Form MCS-150
online at fmesa.dot.gov or with the Kansas Corpo-
ration Commission at 1500 S.W. Arrowhead Road,
Topeka, Kansas 66604.”

(E) In paragraph (g), “the penalties prescribed
in 49 U.S.C. 521(b)(2)(B)” shall be deleted and
replaced by “civil penalties as provided in K.S.A.
66-1,142b.”

(F) Paragraph (h) shall be deleted.

(8) The following revisions shall be made to 49
C.F.R.390.21:

(A) In paragraph (a), each instance of “subject to
subchapter B of this chapter” shall be deleted.

(B) In paragraph (b)(1), the phrase “§ 390.19”
shall be deleted and replaced with “49 C.F.R.
390.19 as adopted by K.A.R. 82-4-3f.”

(C) Paragraph (e)(2)(iii)(C) shall be deleted and
replaced by the following: “A statement that the
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lessor cooperates with all relevant special agents
and authorized representatives to provide the iden-
tity of customers who operate the rental commer-
cial motor vehicles; and.”

(D) The last sentence of paragraph (e)(2)(iv)
shall be deleted.

(E) In paragraph (g)(1), the phrase “§390.5” shall
be deleted and replaced by “49 C.F.R. 390.5 as ad-
opted by K.A.R. 82-4-3f.”

(F) In paragraph (g)(2), the phrase “subchapter B
of this chapter” shall be deleted and replaced with “49
C.FR. Subtitle B, Chapter III, Subchapter B as adopt-
ed by K.A.R. 82-4-3a through K.A.R. 82-4-30.”

(9) The following changes shall be made to 49
C.F.R. 390.23:

(A) In paragraphs (a), (a)(1)(i)(B), and (a)(2)
(1)(B), the phrase “Parts 390 through 399 of this
chapter” shall be deleted and replaced by “K.A.R.
82-4-3a, and K.A.R. 82-4-3f through K.A.R. 82-
4-30.”

(B) In paragraph (a)(1)(ii), the phrase “§ 390.25”
shall be deleted and replaced by “49 C.F.R. 390.25
as adopted by K.A.R. 82-4-3f.”

(C) In paragraph (b), both instances of the phrase
“parts 390 through 399 of this chapter” shall be de-
leted and replaced by “K.A.R. 82-4-3a, and K.A.R.
82-4-3f through K.A.R. 82-4-30.”

(D) In paragraph (c), the phrase “§§ 395.3(a) and
(c) and 395.5(a) of this chapter” shall be deleted
and replaced by “49 C.F.R. 395.3(a) and (c) and 49
C.F.R. 395.5(a), all as adopted by K.A.R. 82-4-3a.”

(10) 49 C.F.R. 390.27 shall be deleted.

(11) The following revisions shall be made to 49
C.F.R. 390.29:

(A) In paragraph (a), the phrase “this subchapter”
shall be deleted and replaced by “K.A.R. 82-4-3a
through K.A.R. 82-4-30, and K.A.R. 82-4-20.”

(B) The following revisions shall be made to
paragraph (b):

(1) The phrase “of the Federal Motor Carrier
Safety Administration” shall be deleted.

(i1) The word “Federal” appearing in the last sen-
tence shall be deleted.

(12) In 49 C.F.R. 390.33, the phrase “this sub-
chapter and part 325 of subchapter A” shall be
deleted and replaced by “K.A.R. 82-4-3a through
K.A.R. 82-4-30, and K.A.R. 82-4-20.”

(13) The following revisions shall be made to 49
C.F.R. 390.35:

(A) In paragraph (a), the phrase “by part 325 of
subchapter A or this subchapter” shall be deleted
and replaced by “K.A.R. 82-4-3a through K.A.R.
82-4-30, and K.A.R. 82-4-20.”

(B) In paragraphs (b) and (c), the phrase “this
subchapter or part 325 of subchapter A” shall be
deleted and replaced by “K.A.R. 82-4-3a through
K.A.R. 82-4-30, and K.A.R. 82-4-20.”

(14) 49 C.F.R. 390.37 shall be deleted.

(15) The following revisions shall be made to 49
C.F.R. 390.39:

(A) In paragraph (a), the phrase “§ 390.5” shall
be deleted and replaced with “49 C.F.R. 390.5 as
adopted by K.A.R. 82-4-3f.”

(B) In paragraph (a)(1), the phrase “49 CFR Part
383 or controlled substances and alcohol use and
testing in 49 CFR Part 382” shall be deleted and
replaced with “the Kansas uniform commercial
drivers’ license act, found at K.S.A. 8-2,125 et seq.
or controlled substances and alcohol testing in 49
C.F.R. Part 382 as adopted by K.A.R. 82-4-3¢.”

(C) In paragraph (a)(2), the phrase “49 CFR Part
391, Subpart E, Physical Qualifications and Exam-
inations” shall be deleted and replaced with “49
C.F.R. Part 391, Subpart E as adopted by K.A.R.
82-4-3g.”

(D) In paragraph (a)(3), the phrase “49 CFR Part
395, Hours of Service of Drivers” shall be deleted
and replaced with “49 C.F.R. Part 395 as adopted
by K.A.R. 82-4-3a.”

(E) In paragraph (a)(4), the phrase “49 CFR Part
396, Inspection, Repair, and Maintenance” shall be
deleted and replaced with “49 C.F.R. Part 396 as
adopted by K.A.R. 82-4-3;.”

(F) Paragraph (b) shall be deleted.

(G) Paragraph (c) shall be deleted.

(16) The following revisions shall be made to 49
C.F.R. 390.40:

(A) In paragraph (a), the phrase “§ 390.19” shall
be deleted and replaced with “49 C.F.R. 390.19 as
adopted by K.A.R. 82-4-3f.”

(B) In paragraph (b), the phrase “§ 390.21” shall
be deleted and replaced with “49 C.F.R. 390.21 as
adopted by K.A.R. 82-4-3f.”

(C) In paragraph (c), the phrase “§ 396.3(a)
(1) shall be deleted and replaced with “49 C.F.R.
396.3(a)(1) as adopted by K.A.R. 82-4-3j.”

(D) In paragraph (e), the phrase “§ 396.11 of this
chapter” shall be deleted and replaced with “49
C.F.R. 396.11 as adopted by K.A.R. 82-4-3;.”

(E) In paragraph (f), the phrase “§ 396.3(b)(3) of
this chapter” shall be deleted and replaced with “49
C.F.R. 396.3(b)(3) as adopted by K.A.R. §2-4-3j.”

(F) In paragraph (g), the phrase “§ 396.17 of this
chapter” shall be deleted and replaced with “49
C.F.R. 396.17 as adopted by K.A.R. 82-4-3;.”

(G) In paragraph (j), the phrase “as defined in §
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386.72(b)(1) of this chapter” shall be deleted and
replaced with “as defined in K.A.R. 82-4-30.”

(17) The following revisions shall be made to 49
C.F.R. 390.42:

(A) In paragraph (a), the phrase “listed in
§392.7(b) of this subchapter” shall be deleted and
replaced by “specified in K.A.R. 82-4-3h.”

(B) In paragraph (b), the phrase “in § 396.11(b)
(2) of'this chapter” shall be deleted and replaced by
“required by K.A.R. 82-4-3;.”

(18) The following revisions shall be made to 49
C.F.R. 390.44:

(A) The following revisions shall be made to
paragraph (a):

(1) The phrase “listed in §392.7(b) of this chap-
ter” shall be deleted and replaced by “specified in
K.AR. 82-4-3h.”

(i1) The phrase “pursuant to §392.7(b)” shall be
deleted and replaced by “K.A.R. 82-4-3h.”

(B) The following revisions shall be made to
paragraph (b):

(i) The phrase “listed in §392.7(b) of this chap-
ter” shall be deleted and replaced by “adopted and
specified in K.A.R. 82-4-3h.”

(i1) The phrase “with §392.7(b)” shall be deleted
and replaced by “with K.A.R. 82-4-3h.”

(C) The following revisions shall be made to
paragraph (c):

(1) The term “FMCSA” shall be deleted and re-
placed by “the commission.”

(i1) The phrase “49 U.S.C. 31151 or the imple-
menting regulations in this subchapter regarding
interchange of intermodal equipment by contact-
ing the appropriate FMCSA Field Office” shall be
deleted and replaced by “K.A.R. 82-4-3a through
K.A.R. 82-4-30 and K.A.R. 82-4-20 by filing a writ-
ten complaint with the commission by: fax— 785-
271-3124; email: trucking complaint questions
@kcc.ks.gov; or by mail addressed to: 1500 SW
Arrowhead Rd, Topeka, KS 66604-3124. The com-
mission may also be contacted by phone number:
785.271.3145, select option one.”

(19) 49 C.F.R. 390.46 shall be deleted.

(20) 49 C.F.R. Part 390, Subpart D shall be deleted.

(21) 49 C.F.R. Part 390, Subpart E shall be deleted.

(b) Section 8 0of 49 C.F.R. Subtitle B, Chapter III,
Subchapter B, Appendix F, as in effect on October
1, 2013, is hereby adopted by reference.

(c) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the
commission’s regulations, the references shall not

be applicable to this regulation unless otherwise
specifically adopted. (Authorized by and imple-
menting K.S.A. 2014 Supp. 66-1,112, K.S.A. 66-
1,112g, and K.S.A. 2014 Supp. 66-1,129; effective,
T-82-12-29-04, Dec. 29, 2004; effective April 29,
2005; amended Oct. 2, 2009; amended Oct. 8,
2010; amended Nov. 14, 2011; amended Sept. 20,
2013; amended June 12, 2015.)

82-4-3g. Qualifications of drivers. (a) With the
following exceptions, 49 C.F.R. Part 391, as in effect
on October 1, 2013, is hereby adopted by reference:

(1) In 49 C.F.R. 391.1, the phrase “this part” shall
be deleted and replaced with “49 C.F.R. Part 391 as
adopted by K.A.R. 82-4-3g.”

(2) The following revisions shall be made to 49
C.FR.391.2:

(A) In paragraph (a), the phrase “§ 391.15(e)”
shall be deleted and replaced with “49 C.F.R.
391.15(e) as adopted by K.A.R. 82-4-3g.”

(B) In paragraph (b), the phrase “§ 391.15(e) and
(f)” shall be deleted and replaced with “49 C.F.R.
391.15(e) and (f) as adopted by K.A.R. 82-4-3g.”

(C) The following revisions shall be made to
paragraph (c):

(1) The phrase “§ 391.15(e) and (f)” shall be de-
leted and replaced with “49 C.F.R. 391.15(e) and
(f) as adopted by K.A.R. 82-4-3g.”

(i1) The phrase “§ 390.5 of this chapter” shall be
deleted and replaced with “49 C.F.R. 390.5 as ad-
opted by K.A.R. 82-4-3f.”

(ii1) The phrase “§ 391.67” shall be deleted and
replaced with “49 C.F.R. 391.67 as adopted by
K.AR. 82-4-3g.”

(D) The following revisions shall be made to
paragraph (d):

(1) The phrase “part 391, Subpart E” shall be de-
leted and replaced with “49 C.F.R. Part 391, Sub-
part E as adopted by K.A.R. 82-4-3g.”

(i1) The phrase “49 CFR 390.5” shall be deleted
and replaced with “49 C.F.R. 390.5 as adopted by
K.AR. 82-4-3f.”

(3) The following revisions shall be made to 49
C.FR.391.11:

(A) In paragraph (a), the phrase “§ 391.63” shall
be deleted and replaced with “49 C.F.R. 391.63 as
adopted by K.A.R. 82-4-3g.”

(B) In paragraph (b), the phrase “subpart G of this
part” shall be deleted and replaced with “Subpart G
of 49 C.FR. Part 391 as adopted by K.A R. 82-4-3g.”

(C) 49 C.F.R. 391.11(b)(1) shall apply only to
commercial motor vehicle operations in interstate
commerce.
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(D) In paragraph (b)(4), the phrase “subpart
E—Physical Qualifications and Examinations of
this part” shall be deleted and replaced with “Sub-
part E of 49 C.F.R. Part 391 as adopted by K.A.R.
82-4-3g.”

(E) In paragraph (b)(6), the phrase “§ 391.27”
shall be deleted and replaced with “49 C.F.R.
391.27 as adopted by K.A.R. 82-4-3g.”

(F) In paragraph (b)(7), the phrase “§ 391.15”
shall be deleted and replaced with “49 C.F.R.
395.15 as adopted by K.A.R. 82-4-3g.”

(G) In paragraph (b)(8), the phrase “§ 391.31”
shall be deleted and replaced with “49 C.F.R. 391.31
as adopted by K.A.R. 83-4-3g,” and the phrase “§
391.33” shall be deleted and replaced with 49 C.F.R.
391.33 as adopted by K.A.R. 82-4-3g.”

(4) In 49 C.F.R. 391.13, the phrase “§§ 392.9(a)
and 393.9 of this subchapter” shall be deleted and
replaced by “49 C.F.R. 392.9(a), as adopted by
K.A.R. 82-4-3h, and 49 C.F.R. 393.9, as adopted
by K.A.R. 82-4-3i.”

(5) The following revisions shall be made to 49
C.F.R. 391.15:

(A) In paragraphs (c)(1)(i) and (c)(2)(iii), each
instance of “§ 395.2 of this subchapter” and “§
395.2 of this part” shall be deleted and replaced by
“49 C.F.R. 395.2, as adopted by K.A.R. 82-4-3a.”

(B) In paragraph (c)(2)(1)(C), the phrase “§
391.15(c)(2)(i)(A) or (B), or § 392.5(a)(2)” shall
be deleted and replaced by “49 C.F.R. 391.15(c)(2)
(1)(A) or (B) as adopted by K.A.R. 82-4-3g or 49
C.F.R. 392.5(a)(2), as adopted by K.A.R. 82-4-3h.”

(C) In paragraphs (c¢)(2)(i1) and (iii), the phrase “as
adopted by K.A.R. 82-4-3h (a)(2)(A)” shall be add-
ed after the phrase “21 C.F.R. 1308.11 Schedule I.”

(D) In paragraphs (e)(1), (e)(2)(i), and (e)(2)
(ii), the phrase “§ 392.80(a)” shall be deleted and
replaced with “49 C.F.R. 392.80(a) as adopted by
K.AR. 82-4-3h.”

(E) In paragraphs (f)(1), (f)(2)(i), and (H)(2)(i),
the phrase “§ 392.82(a)” shall be deleted and re-
placed with “49 C.F.R. 392.82(a) as adopted by
K.AR. 82-4-3h.”

(6) The following revisions shall be made to 49
C.FR.391.21:

(A) In paragraph (b)(10)(iv)(B), the term “DOT”
shall be deleted and replaced by “commission,” and
the phrase “as adopted by K.A.R. 82-4-3b” shall be
inserted after the phrase “49 C.F.R. Part 40.”

(B) In paragraph (b)(11), the phrase “as defined
by Part 383 of this subchapter” shall be deleted.

(C) In paragraph (d), the phrase “§ 391.23” shall
be deleted and replaced with “49 C.F.R. 391.23 as

adopted by K.A.R. 82-4-3g,” and the phrase “§
391.23(i)” shall be deleted and replaced with “49
C.F.R. 391.23(i) as adopted by K.A.R. 82-4-3g.”

(7) The following changes shall be made to 49
C.FR. 391.23:

(A) In paragraph (a), the phrase “subpart G of
this part” shall be deleted and replaced with “Sub-
part G of 49 C.F.R. Part 391 as adopted by K.A.R.
82-4-3g.”

(B) In paragraph (a)(2), (h)(i)(1) and (h)(iii)(2),
the term “U.S.” shall be inserted before the phrase
“Department of Transportation.” The phrase “or
commission” shall be inserted after the phrase “De-
partment of Transportation.”

(C) In paragraph (b), the phrase “§ 391.51” shall
be deleted and replaced with “49 C.F.R. 391.51 as
adopted by K.A.R. 82-4-3g.”

(D) In paragraph (c)(2), the phrase “§ 391.53”
shall be deleted and replaced with “49 C.F.R.
391.53 as adopted by K.A.R. 82-4-3g.”

(E) Paragraph (c)(3) shall be deleted and re-
placed by the following: “Prospective employers
shall submit a report noting any failure of a previ-
ous employer to respond to an inquiry into a driv-
er’s safety performance history to the commission.

“(A) Reports shall be addressed to the Direc-
tor, Transportation Division, Kansas Corporation
Commission, 1500 SW Arrowhead Road, Topeka,
KS 66604.

“(B) Reports shall be submitted to the commis-
sion within 90 days after the inquiry was submitted
to the previous employer.

“(C) Reports must be signed by the prospective
employer submitting the report and must include
the following information:

“(1) The name, address, and telephone number of
the person who files the report;

“(i1) The name and address of the previous em-
ployer who has failed to respond to the inquiry into
a driver’s safety performance history;

“(iii) A concise but complete statement of the
facts, including the date the inquiry was sent to the
previous employer, the method by which the inqui-
ry was sent, and the dates of any follow-up commu-
nications with the previous employer.”

(F) In paragraphs (c)(4), (e), and (g)(1), the term
“U.S.” shall be inserted before the term “DOT” and
the phrase “or commission” shall be inserted after
the term “DOT.”

(G) In paragraph (d)(2), the phrase “§ 390.15(b)
(1) of this chapter” shall be deleted and replaced
by “49 C.F.R. 390.15(b)(1), as adopted by K.A.R.
82-4-3f.”
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(H) In paragraph (d)(2)(i), the phrase “§ 390.5 of
this chapter” shall be deleted and replaced by “49
C.F.R. 390.5, as adopted by K.A.R. 82-4-3f.”

(I) In paragraph (d)(2)(ii), the phrase “§ 390.15(b)
(2)” shall be deleted and replaced by “49 C.F.R.
390.15(b)(2), as adopted by K.A.R. 82-4-3f.”

(J) In paragraph (e), the phrase “, as adopted by
K.A.R. 82-4-3b” shall be added at the end of the
last sentence.

(K) In paragraph (e)(1), the phrase “part 382 of
this subchapter” shall be deleted and replaced by
“49 C.F.R. part 382, as adopted by K.A.R. 82-4-
3c.” The phrase “, as adopted by K.A.R. 82-4-3b”
shall be inserted at the end of the last sentence.

(L) In paragraph (e)(2), the phrase “§ 382.605 of
this chapter” shall be deleted and replaced by “49
C.F.R. 382.605, as adopted by K.A.R. 82-4-3¢c.”
The phrase “part 40, subpart O” shall be deleted
and replaced by “40.281 through 49 C.F.R. 40.313,
as adopted by K.A.R. 82-4-3b.”

(M) In paragraph (e)(3), the phrase “§ 382.605”
shall be deleted and replaced with “49 C.F.R.
382.605, as adopted by K.A.R. 82-4-3c.” The
phrase “part 40, subpart O shall be deleted and
replaced by “49 C.F.R. 40.281 through 40.313, as
adopted by K.A.R. 82-4-3b.”

(N) In paragraph (f), the term “§ 40.321(b)” shall
be deleted and replaced by “49 C.F.R. 40.321(b), as
adopted by K.A.R. 82-4-3b.”

(O) In paragraph (j)(6), the following changes
shall be made:

(1) In the first sentence, the comma following the
phrase “safety performance information” shall be
deleted, and the following text shall be inserted at
the end of the first sentence: “if the previous em-
ployer is an interstate motor carrier, the driver may
submit a complaint.”

(i1) The term “§ 386.12” shall be deleted and re-
placed with “K.A.R. 82-4-3g(a)(7)(E).”

(ii1) The following sentence shall be inserted at
the end of the paragraph: “If the motor carrier is
a Kansas-based interstate motor carrier, or an in-
trastate motor carrier, the driver may submit such
report in writing to Director, Transportation Divi-
sion, Kansas Corporation Commission, 1500 SW
Arrowhead Road, Topeka, KS 66604.”

(P) In paragraph (m)(1), the phrase “§ 391.43”
shall be deleted and replaced with “49 C.F.R.
391.43 as adopted by K.A.R. 82-4-3g.”

(Q) In paragraph (m)(2), the phrase “part 383
of this chapter” shall be deleted and replaced with
“the Kansas uniform commercial drivers’ license
act, found at K.S.A. 8-2,125 et seq.”

(R) In paragraph (m)(2)(i)(A), the phrase “in ac-
cordance with §§ 383.71(a)(1)(ii) and 383.71(g) of
this chapter” shall be deleted.

(S) In paragraph (m)(2)(i)(C), the phrase “in ac-
cordance with § 383.73(a)(5) of this chapter” shall
be deleted.

(8) The following revisions shall be made to 49
C.F.R. 391.25:

(A) In paragraphs (a) and (b), the phrase “sub-
part G of this part” shall be deleted and replaced
with “49 C.F.R. Part 391, Subpart G as adopted by
K.AR. 82-4-3g.”

(B) In paragraph (b), the phrase “§ 391.15” shall
be deleted and replaced with “49 C.F.R. 391.15 as
adopted by K.A.R. 82-4-3g.”

(C) In paragraph (b)(1), the phrase “Federal Mo-
tor Carrier Safety Regulations in this subchapter or
hazardous materials regulations (49 CFR chapter
1, subchapter C)” shall be deleted and replaced by
“commission motor carrier safety regulations as
adopted by K.A.R. 82-4-20, or any Federal Motor
Carrier Safety Regulations or Hazardous Materials
Regulations, as adopted by article 4 of the commis-
sion’s regulations, occurring in interstate commerce.”

(9) The following revisions shall be made to 49
C.F.R.391.27:

(A) In paragraph (a), the words “this part” shall
be deleted and replaced with “49 C.F.R. Part 391 as
adopted by K.A.R. 82-4-3g.”

(B) In paragraph (c), the words “be prescribed by
the motor carrier. The following form may be used
to comply with this section” shall be deleted and
replaced by “read substantially as follows.”

(C) Paragraph (e) shall be deleted.

(10) The following revisions shall be made to 49
C.F.R.391.31:

(A) In paragraph (a), the phrase “of 49 C.F.R.
Part 391 as adopted by K.A.R. 82-4-3g” shall be
added after the phrase “subpart G.”

(B) In49 C.F.R. 391.31(c)(1), the phrase “§ 392.7
of this subchapter” shall be deleted and replaced with
“49 C.F.R. 392.7 as adopted by K.A.R. 82-4-3h.”

(11) The following revisions shall be made to 49
C.F.R.391.33:

(A) In paragraph (a), the phrase “§ 391.31” shall
be deleted and replaced with “49 C.F.R. 391.31 as
adopted by K.A.R. 82-4-3g.”

(B) In paragraph (a)(1), the phrase “§ 383.5 of
this subchapter” shall be deleted and replaced by
“K.S.A. 8-234b and amendments thereto.”

(C) In paragraph (a)(2), the phrase “§ 391.31”
shall be deleted and replaced with “49 C.F.R.
391.31 as adopted by K.A.R. 82-4-3g.”
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(12) The following revisions shall be made to 49
C.FR. 391.41:

(A) The following revisions shall be made to
paragraph (a)(2)(i):

(i) The phrase “part 383 of this chapter” shall
be deleted and replaced with “the Kansas uniform
commercial drivers’ license act, found at K.S.A.
8-2,125 et seq.”

(i1) The phrase “in accordance with § 383.71(h)
of this chapter” shall be deleted.

(iii) The phrase “§ 391.43(h)” shall be deleted
and replaced with “49 C.F.R. 391.43(h) as adopted
by K.A.R. 82-4-3g.”

(B) In paragraph (a)(2)(ii), the phrase “by §
383.71(h)” shall be deleted. The phrase “medical
variance” shall be deleted and replaced with “med-
ical waiver,” and the phrase “FMCSA” shall be de-
leted and replaced with “the commission.”

(C) In paragraphs (a)(3)(i) and (ii), the phrase
“§ 391.43” shall be deleted and replaced with “49
C.F.R. 391.43 as adopted by K.A.R. 82-4-3g.”

(D) In paragraphs (b)(1) and (b)(2)(ii), the phrase
“§ 391.49” shall be deleted and replaced with “49
C.F.R. 391.49 as adopted by K.A.R. 82-4-3g.”

(E) In paragraph (b)(11), the clause “when the
audiometric device is calibrated to American Na-
tional Standard (formerly ASA Standard) Z24.5
19517 shall be deleted.

(F) In paragraph (b)(12)(i), the phrase “as ad-
opted by K.A.R. 82-4-3h” shall be added after the
phrase “21 C.F.R. 1308.11 Schedule 1.”

(G) In paragraph (b)(12)(ii), the phrase “licensed
medical practitioner, as defined in § 382.107” shall
be deleted and replaced with “licensed medical ex-
aminer, as defined in K.A.R. 82-4-1.”

(13) The following changes shall be made to 49
C.FR. 391.43:

(A) The following revisions shall be made to
paragraph (a):

(1) The phrase “§ 391.42” shall be deleted and
replaced with “49 C.F.R. 391.42 as adopted by
K.AR. 82-4-3g.”

(i1) The phrase “subpart D of part 390 of this
chapter” shall be deleted and replaced with “sub-
part D of 49 C.F.R. Subtitle B, Chapter III, Sub-
chapter B, Part 390.”

(B) In paragraph (b), the phrase “§ 391.41(b)”
shall be deleted and replaced with “49 C.F.R.
391.41(b) as adopted by K.A.R. 82-4-3g.”

(C) In paragraph (d), the phrase “§ 391.62” shall
be deleted and replaced with “49 C.F.R. 391.62 as
adopted by K.A.R. 82-4-3g.”

(D) In paragraph (e), the phrase “§ 391.64” shall

be deleted and replaced with “49 C.F.R. 391.64 as
adopted by K.A.R. 82-4-3g.”

(E) The last sentence of paragraph (f) shall be
deleted.

(F) In the portion titled “Extremities” in paragraph
(f), the words “Field Service Center of the FMCSA,
for the State in which the driver has legal residence”
shall be deleted and replaced by “commission.”

(G) In paragraph (g)(2), the phrase “§ 391.41(b)”
shall be deleted and replaced with “49 C.F.R.
391.41(b) as adopted by K.A.R. 82-4-3g.”

(H) The editorial note found after paragraph (i)
shall be deleted.

(14) The following revisions shall be made to 49
C.F.R. 391.45:

(A) In the first paragraph, the phrase “§ 391.67”
shall be deleted and replaced with “49 C.F.R.
391.67 as adopted by K.A.R. 82-4-3g.” The phrase
“§ 391.43” shall be deleted and replaced with “49
C.F.R. 391.43 as adopted by K.A.R. 82-4-3g.”

(B) In paragraph (b)(2), the phrase “§ 391.62”
shall be deleted and replaced with “49 C.F.R.
391.62 as adopted by K.A.R. 82-4-3g.” The phrase
“§ 391.64” shall be deleted and replaced with “49
C.F.R. 391.64 as adopted by K.A.R. 82-4-3g.”

(15) The following revisions shall be made to 49
C.F.R. 391.47:

(A) Paragraph (b)(8) shall be deleted.

(B) In paragraph (b)(9), the words “or intrastate”
shall be inserted following the word “interstate.”

(C) In paragraphs (c) and (d), the phrase “Direc-
tor, Office of Carrier, Driver and Vehicle Safety
Standards (MC-PS)” shall be deleted and replaced
by the phrase “director of the commission’s trans-
portation division.”

(D) The last two sentences of paragraph (e) shall
be deleted and replaced by the following sentence:
“Petitions shall be filed in accordance with K.A.R.
82-1-235 and K.S.A. 77-601 et seq.”

(E) In paragraph (), the first two occurrences of
the phrase “Director, Office of Carrier, Driver and
Vehicle Safety Standards (MC-PS)” shall be deleted
and replaced by the phrase “director of the commis-
sion’s transportation division.” The clause “or until
the Director, Office of Carrier, Driver and Vehicle
Safety Standards (MC-PS) orders otherwise” shall
be deleted and replaced with “or orders otherwise.”

(16) The following revisions shall be made to 49
C.F.R. 391.49:

(A) In paragraph (a), the phrase “§ 391.41(b)
(1) or (b)(2)” shall be deleted and replaced with
“49 C.F.R. 391.41(b)(1) or (b)(2) as adopted by
K.AR. 82-4-3g.”
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(B) The phrase “Division Administrator,
FMCSA” in paragraph (a) and the phrase “State Di-
rector, FMCSA” in paragraphs (g), (h), ()(1), and
(k) shall be deleted and replaced by “director of the
commission’s transportation division.”

(C) The remainder of paragraph (b)(2) after “The
application must be addressed to” shall be deleted
and replaced by ““: Director of the Transportation
Division, Kansas Corporation Commission, 1500
S.W. Arrowhead Road, Topeka, KS 66604.”

(D) In paragraph (b)(3), “field service center,
FMCSA, for the state in which the driver has legal
residence” shall be deleted and replaced by “direc-
tor of the commission’s transportation division at
the address provided in paragraph (b)(2).”

(E) Paragraph (c)(2)(i) shall be deleted.

(F) The following revisions shall be made to
paragraph (d):

(1) In paragraph (d)(1), the phrase “§ 391.43”
shall be deleted and replaced with “49 C.F.R.
391.43 as adopted by K.A.R. 82-4-3g.”

(i1) In paragraph (d)(2), the phrase “§ 391.43(h)”
shall be deleted and replaced with “49 C.F.R.
391.43(h) as adopted by K.A.R. 82-4-3g.”

(iii) In paragraph (d)(3)(i), the phrase “§ 391.41(b)
(1)” shall be deleted and replaced with “49 C.F.R.
391.41(b)(1) as adopted by K.A.R. 82-4-3g.”

(iv) In paragraph (d)(3)(ii), the phrase “§ 391.41(b)
(2)” shall be deleted and replaced with “49 C.F.R.
391.41(b)(2) as adopted by K.A.R. 82-4-3g.”

(v) In paragraph (d)(5)(i), the phrase “§
391.31(b)” shall be deleted and replaced with “49
C.F.R. 391.31(b) as adopted by K.A.R. 82-4-3g.”

(vi) In paragraph (d)(6)(i), the phrase “§ 391.21”
shall be deleted and replaced with “49 C.F.R.
391.21 as adopted by K.A.R. 82-4-3g.”

(G) The phrase “Medical Program Specialist,
FMCSA service center” in paragraph (e)(1), the
words “Medical Program Specialist, FMCSA for
the State in which the carrier’s principal place of
business is located” in paragraph (e)(1)(i), and the
words “Medical Program Specialist, FMCSA ser-
vice center, for the State in which the driver has
legal residence” in paragraph (e)(1)(ii) shall be de-
leted and replaced by “director of the transportation
division of the commission.”

(H) In paragraph (i), the words between “submit-
ted to the” and “The SPE certificate renewal appli-
cation” shall be deleted and replaced by “director
of the transportation division of the commission.”

(D) In paragraph (i)(8), the phrase “§391.41(b)
(1) shall be deleted and replaced with “49 C.F.R.
391.41(b)(1) as adopted by K.A.R. 82-4-3g” and

the phrase “§391.41(b)(2)” shall be deleted and re-
placed with “49 C.F.R. 391.41(b)(2) as adopted by
K.AR. 82-4-3g.”

(J) In paragraph (j)(1), the first two sentences
shall be deleted.

(K) The following revisions shall be made to
paragraph (j)(2):

(i) The words “State Director, FMCSA, for the
State where the driver applicant has legal resi-
dence” shall be deleted and replaced by “director
of the transportation division of the commission.”

(i1) The phrase “subchapter B of the Federal Mo-
tor Carrier Safety Regulations (FMCSRs)” shall be
deleted and replaced by the phrase “as adopted by
K.AR. 82-4-3g.”

(ii1) The term “FMCSRs” shall be deleted and
replaced by “commission’s regulations regarding
motor carrier safety.”

(17) The following revisions shall be made to 49
C.FR.391.51:

(A) In paragraph (b)(1), the phrase “§ 391.21”
shall be deleted and replaced with “49 C.F.R.
391.21 as adopted by K.A.R. 82-4-3g.”

(B) In paragraph (b)(2), the phrase “§ 391.23(a)
(1)” shall be deleted and replaced with “49 C.F.R.
391.23(a)(1) as adopted by K.A.R. 82-4-3g.”

(C) In paragraph (b)(3), the phrase “§ 391.31(e)”
shall be deleted and replaced with “49 C.F.R.
391.31(e) as adopted by K.A.R. 82-4-3g.” The
phrase “§ 391.33” shall be deleted and replaced with
“49 C.F.R. 391.33 as adopted by K.A.R. 82-4-3g.”

(D) In paragraph (b)(4), the phrase “§ 391.25(a)”
shall be deleted and replaced with “49 C.F.R.
391.25(a) as adopted by K.A.R. 82-4-3g.”

(E) In paragraph (b)(5), the phrase “§ 391.25(c)
(2)” shall be deleted and replaced with “49 C.F.R.
391.25(c)(2) as adopted by K.A.R. 82-4-3g.”

(F) In paragraph (b)(6), the phrase “§ 391.27”
shall be deleted and replaced with “49 C.F.R.
391.27 as adopted by K.A.R. 82-4-3g.”

(G) In paragraph (b)(7)(i), the phrase “§
391.43(g)” shall be deleted and replaced with “49
C.F.R. 391.43(g) as adopted by K.A.R. 82-4-3g.”

(H) In paragraph (b)(7)(ii), the phrase “defined at
§ 384.105 of this chapter” shall be deleted.

(I) In paragraph (b)(7)(iii), the phrase “§
391.51(b)(8)” shall be deleted and replaced with
“49 C.F.R. 391.51(b)(8) as adopted by K.A.R.
82-4-3g.”

(J) The following revisions shall be made to
paragraph (b)(8):

(i) The phrase “Field Administrator, Division
Administrator, or State Director” shall be deleted
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and replaced by “the director of the transportation
division of the commission.”

(i1) The phrase “§ 391.49” shall be deleted and
replaced with “49 C.F.R. 391.49 as adopted by
K.AR. 82-4-3g.”

(ii1) The phrase “or under K.A.R. 82-4-6d” shall
be added at the end of the paragraph.

(K) In paragraph (d)(1), the phrase “§ 391.25(a)”
shall be deleted and replaced with “49 C.F.R.
391.25(a) as adopted by K.A.R. 82-4-3g.”

(L) In paragraph (d)(2), the phrase “§ 391.25(c)
(2)” shall be deleted and replaced with “49 C.F.R.
391.25(c)(2) as adopted by K.A.R. 82-4-3g.”

(M) In paragraph (d)(3), the phrase “§ 391.27”
shall be deleted and replaced with “49 C.F.R.
391.27 as adopted by K.A.R. 82-4-3g.”

(N) In paragraph (d)(4), the phrase “§ 391.43(g)”
shall be deleted and replaced with “49 C.F.R.
391.43(g) as adopted by K.A.R. 82-4-3g.” The
phrase “§ 391.51(b)(7)(ii)” shall be deleted and re-
placed with “49 C.F.R. 391.51(b)(7)(ii) as adopted
by K.A.R. 82-4-3g.”

(O) Paragraph (d)(5) shall be deleted and re-
placed with the following: “Any medical waiver
issued by the commission, including a Skill Perfor-
mance Evaluation Certificate issued in accordance
with 49 C.F.R. 391.49 as adopted by K.A.R. 82-
4-3g, or the Medical Exemption letter issued by
a Federal medical program in accordance with 49
C.F.R. Part 381.”

(P) In paragraph (d)(6), the phrase “§ 391.23(m)”
shall be deleted and replaced with “49 C.F.R.
391.23(m) as adopted by K.A.R. 82-4-3g.”

(18) The following revisions shall be made to 49
C.FR. 391.53:

(A) In paragraph (a), the phrase “§ 391.23” shall
be deleted and replaced with “49 C.F.R. 391.23 as
adopted by K.A.R. 82-4-3g.”

(B) In paragraph (b)(1), the phrase “§ 391.23(d)”
shall be deleted and replaced with “49 C.F.R.
391.23(d) as adopted by K.A.R. 82-4-3g.”

(C) In paragraph (b)(2), the phrase “§ 391.23”
shall be deleted and replaced with “49 C.F.R.
391.23 as adopted by K.A.R. 82-4-3g.”

(19) In 49 C.F.R. 391.55, the text “as in effect
on October 1, 2013, which are hereby adopted by
reference” shall be inserted at the end of paragraph
(b)(1).

(20) The following revisions shall be made to 49
C.FR. 391.61:

(A) The phrase “§ 391.21” shall be deleted and
replaced with “49 C.F.R. 391.21 as adopted by
K.AR. 82-4-3g.”

(B) The phrase “§ 391.23” shall be deleted and
replaced with “49 C.F.R. 391.23 as adopted by
K.AR. 82-4-3g.”

(C) The phrase “§ 391.33” shall be deleted and
replaced with “49 C.F.R. 391.33 as adopted by
K.AR. 82-4-3g.”

(D) The phrase “§ 390.5 of this subchapter” shall
be deleted and replaced with “49 C.F.R. 390.5 as
adopted by K.A.R. 82-4-3f.”

(21) The following revisions shall be made to 49
C.F.R. 391.62:

(A) In the first paragraph, the phrase “§§
391.11(b)(1) and 391.41(b)(1) through (b)(11)”
shall be deleted and replaced with “49 C.F.R.
391.11(b)(1) and 391.41(b)(1) through (b)(11) as
adopted by K.A.R. 82-4-3g.”

(B) In paragraph (c), the phrase “, as adopted by
K.A.R. 82-4-3f” shall be added after the phrase “49
C.FR.390.5.”

(C) In paragraph (d), the phrase “under regula-
tions issued by the Secretary under 49 U.S.C. chap-
ter 517 shall be deleted and replaced by “under the
regulations adopted by K.A.R. 82-4-20.”

(D) In paragraph (e)(1), the phrase “Federal
Motor Carrier Safety Regulations contained in
this subchapter” shall be deleted and replaced by
“commission’s motor carrier regulations found in
Article 4.”

(22) The following revisions shall be made to 49
C.F.R. 391.63:

(A) In paragraph (a), the phrase “§ 390.5 of this
subchapter” shall be deleted and replaced with “49
C.F.R. 390.5 as adopted by K.A.R. 82-4-3f.”

(B) In paragraph (a)(1), the phrase “§ 391.21”
shall be deleted and replaced with “49 C.F.R.
391.21 as adopted by K.A.R. 82-4-3g.”

(C) In paragraph (a)(2), the phrase “§ 391.23”
shall be deleted and replaced with “49 C.F.R.
391.23 as adopted by K.A.R. 82-4-3g.”

(D) In paragraph (a)(3), the phrase “§ 391.25(a)”
shall be deleted and replaced with “49 C.F.R.
391.25(a) as adopted by K.A.R. 82-4-3g.”

(E) In paragraph (a)(4), the phrase “§ 391.25(b)”
shall be deleted and replaced with “49 C.F.R.
391.25(b) as adopted by K.A.R. 82-4-3g.”

(F) In paragraph (a)(5), the phrase “§ 391.27”
shall be deleted and replaced with “49 C.F.R.
391.27 as adopted by K.A.R. 82-4-3g.”

(23)49 C.F.R. 391.64 shall be revised as follows:

(A) In paragraph (a), the phrase “§ 391.41(b)
(3)” shall be deleted and replaced with “49 C.F.R.
391.41(b)(3) as adopted by K.A.R. 82-4-3g.”

(B) In paragraph (a)(1)(i), the phrase “§ 391.41”
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shall be deleted and replaced with “49 C.F.R.
391.41 as adopted by K.A.R. 82-4-3g.”

(C) In paragraph (a)(2)(iii), the phrase “an autho-
rized agent of the FMCSA” shall be deleted and
replaced by “the director of the transportation divi-
sion of the commission.”

(D) In paragraphs (a)(2)(v) and (b)(3), the phrase
“duly authorized federal, state or local enforcement
official” shall be deleted and replaced by the phrase
“any authorized representative of the commission, and
any member of the Kansas highway patrol or any other
law enforcement officer in the state who has been cer-
tified in the inspection of motor carriers based on the
motor carrier safety assistance program standards.”

(E) In paragraph (b), the phrase “§ 391.41(b)
(10)” shall be deleted and replaced with “49 C.F.R.
391.41(b)(10) as adopted by K.A.R. 82-4-3g.”

(F) In paragraph (b)(1)(i), the phrase “§ 391.41”
shall be deleted and replaced with “49 C.F.R.
391.41 as adopted by K.A.R. 82-4-3g.”

(24) The form set out in 49 C.F.R. 391.65 shall be
revised as follows:

(A) The phrase “as adopted by K.A.R. 82-4-3f”
shall be added after the phrase “§ 390.5.”

(B) The phrase “Federal Motor Carrier Safety
Regulations” shall be deleted and replaced by the
phrase “as adopted by K.A.R. 82-4-3g.”

(25) The following revisions shall be made to 49
C.FR. 391.67:

(A) The phrase “§ 390.5 of this subchapter” shall
be deleted and replaced with “49 C.F.R. 390.5 as
adopted by K.A.R. 82-4-3f.”

(B) Paragraph (a) shall be deleted and replaced
with the following: “49 C.F.R. 391.11(b)(1), (b)(6)
and (b)(8) as adopted by K.A.R. 82-4-3g.”

(C) Paragraph (b) shall be deleted and replaced
with the following: “Subpart C of 49 C.F.R. Part
391 as adopted by K.A.R. 82-4-3g.”

(D) Paragraph (c) shall be deleted and replaced
with the following: “Subpart D of 49 C.F.R. Part
391 as adopted by K.A.R. 82-4-3¢g.”

(E) Paragraph (d) shall be deleted and replaced
with the following: “Subpart F of 49 C.F.R. Part
391 as adopted by K.A.R. 82-4-3¢g.”

(26) The following revisions shall be made to 49
C.F.R. 391.68:

(A) In paragraph (a), the phrase ‘“Section
391.11(b)(1), (b)(6) and (b)(8)” shall be deleted
and replaced with “49 C.F.R. 391.11(b)(1), (b)(6)
and (b)(8) as adopted by K.A.R. 82-4-3g.”

(B) In paragraph (b), the phrase “Subpart C” shall
be deleted and replaced with “49 C.F.R. 391.21
through 391.27 as adopted by K.A.R. 82-4-3g.”

(C) In paragraph (c), the phrase “§§ 391.41 and
391.45” shall be deleted and replaced with “49 C.F.R.
391.41 and 391.45 as adopted by K.A.R. 82-4-3g.”

(D) In paragraph (d), the phrase “Subpart F”’ shall
be deleted and replaced with “49 C.F.R. 391.51
through 391.55 as adopted by K.A.R. §2-4-3g.”

(27) The following revisions shall be made to 49
C.F.R. 391.69:

(A) The phrase “§ 391.21” shall be deleted and
replaced with “49 C.F.R. 391.21 as adopted by
K.AR. 82-4-3g.”

(B) The phrase “§ 391.23” shall be deleted and
replaced with “49 C.F.R. 391.23 as adopted by
K.AR. 82-4-3g.”

(C) The phrase “§ 391.31” shall be deleted and
replaced with “49 C.F.R. 391.31 as adopted by
K.AR. 82-4-3g.”

(D) The phrase “§ 390.5 of this subchapter” shall
be deleted and replaced by “49 C.E.R. 390.5, as ad-
opted by K.A.R. 82-4-3f.”

(b) Whenever the federal regulations adopted
in this regulation refer to portions of the federal
regulations or other operating standards that are
not already adopted by reference in article 4 of
the commission’s regulations, the references shall
not be applicable to this regulation unless other-
wise specifically adopted. (Authorized by and im-
plementing K.S.A. 2014 Supp. 66-1,112, K.S.A.
66-1,112¢g, and K.S.A. 2014 Supp. 66-1,129; ef-
fective, T-82-12-29-04, Dec. 29, 2004; effective
April 29, 2005; amended Oct. 2, 2009; amended
Nov. 14, 2011; amended Sept. 20, 2013; amended
June 12, 2015.)

82-4-3h. Driving of commercial motor vehi-
cles. (a) With the following exceptions, 49 C.F.R.
Part 392, as in effect on October 1, 2013 and as
amended by 78 fed. reg. 60226 (2013), is hereby
adopted by reference:

(1) In 49 C.F.R. 392.2, the word “jurisdiction”
shall be deleted and replaced by “state of Kansas.”
(2) 49 C.F.R. 392.4 shall be revised as follows:

(A) Paragraph (a)(1) shall be deleted and re-
placed by the following: “(1) Any substance listed
in schedule I of 21 C.F.R. 1308.11, which is hereby
adopted by reference as in effect on April 1,2013.”

(B) In paragraph (c), the phrase “§ 382.107 of this
subchapter” shall be deleted and replaced by “49
C.F.R. 382.107, as adopted by K.A.R. 82-4-3¢.”

(3) 49 C.F.R. 392.5 shall be revised as follows:

(A) In paragraph (a)(1), the phrase “§ 382.107 of
this subchapter” shall be deleted and replaced by “49
C.F.R. 382.107, as adopted by K.A.R. 82-4-3¢.”
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(B) In paragraph (a)(3), the phrase “and here-
by adopted by reference as in effect on July 1,
20127 shall be added after the phrase “26 U.S.C.
5052(a).”

(C) In paragraph (a)(3), the phrase “section
5002(a)(8), of such Code” shall be deleted and re-
placed by “26 U.S.C. 5002(a)(8), hereby adopted
by reference as in effect on July 1, 2012.”

(D) In paragraph (d)(2), a period shall be placed
after the phrase “affirmation of the order”; the re-
mainder of the paragraph shall be deleted.

(E) Paragraph (e) shall be deleted and replaced
by the following: “(e) Any driver who is subject
to an out of service order may petition for recon-
sideration of that order in accordance with K.A.R.
82-1-235 and the provisions of the Kansas Judicial
Review Act, found at K.S.A. 77-601 et seq.”

(4) In 49 C.F.R. 392.8, the phrase “§ 393.95 of
this subchapter” shall be deleted and replaced by
“49 C.F.R. 393.95, as adopted by K.A.R. 82-4-3i.”

(5) In 49 C.FR. 392.9(a)(1), the phrase “§§
393.100 through 393.136 of this subchapter” shall
be deleted and replaced by “49 C.F.R. 393.100
through 393.136, as adopted by K.A.R. 82-4-3i.”

(6) The following revisions shall be made to 49
C.FR. 392.9a:

(A) In paragraph (b), the last sentence shall be
deleted.

(B) In paragraph (c), the phrase “5 U.S.C. 554
not later than 10 days after issuance of such order”
shall be deleted and replaced with “K.A.R. 82-1-
235 and the provisions of the Kansas Judicial Re-
view Act, found at K.S.A. 77-601 et seq.”

(7) In 49 C.F.R. 392.9b, the phrase “49 U.S.C.
5217 in paragraph (b) shall be deleted and replaced
by “Kansas law.”

(8) 49 C.F.R. 392.10 shall be revised as follows:

(A) In paragraph (a)(4), the phrase “Parts 107
through 180 of this title” shall be deleted and re-
placed by “49 C.F.R. 107.105, 107.107, 107.502,
107.503, and Parts 171, 172, 173, 177, 178, and
180, all as adopted by K.A.R. 82-4-20.”

(B) In paragraph (a)(5), the phrase “§ 173.120
of this title” shall be deleted and replaced by “49
C.F.R. 173.120, as adopted by K.A.R. 82-4-20.”

(C) In paragraph (a)(6), the phrase “subpart B of
part 107 of this title” shall be deleted and replaced
by “49 C.F.R. 107.105 and 107.107, both as adopt-
ed by K.A.R. 82-4-20.”

(D) In paragraph (b)(1), the phrase “§ 390.5 of
this chapter” shall be deleted and replaced by “49
C.F.R. 390.5, as adopted by K.A.R. 82-4-3f.”

(9) In 49 C.FR. 392.11, the phrase “§ 392.10”

shall be deleted and replaced with “49 C.F.R.
392.10 as adopted by K.A.R. 82-4-3h.”

(10) The phrase “§ 393.95 of this subchap-
ter” in 49 C.F.R. 392.22(b) shall be deleted and
replaced by “49 C.F.R. 393.95, as adopted by
K.A.R. 82-4-31.”

(11)In49 C.F.R.392.25, the phrase “§ 392.22(b)”
shall be deleted and replaced with “49 C.F.R.
392.22(b) as adopted by K.A.R. 82-4-3h.”

(12) In 49 C.F.R. 392.33, the phrase “subpart B
of part 393 of this title” shall be deleted and re-
placed by “49 C.F.R. 393.9 through 393.33, as ad-
opted by K.A.R. 82-4-3i.”

(13) The following revisions shall be made to 49
C.F.R.392.51:

(A) In paragraph (b), the phrase “as adopted by
K.A.R. 82-4-20” shall be inserted after the phrase
“Parts 171, 172, 173, and 178.”

(B) In paragraph (b), the phrase “hereby incorpo-
rated by reference as in effect on July 1,2013” shall
be inserted after the phrase “29 CFR 1910.106.”

(14) 49 C.F.R. 392.62 shall be revised as follows:

(A) In paragraph (a), the phrase “§ 393.90 of this
subchapter” shall be deleted and replaced by “49
C.F.R. 393.90, as adopted by K.A.R. 82-4-3i.”

(B) In paragraph (b), the phrase “§ 393.91 of this
subchapter” shall be deleted and replaced by “49
C.F.R. 393.91, as adopted by K.A.R. 82-4-3i.”

(15) In 49 C.F.R. 392.80(c), the phrase “as ad-
opted by K.A.R. 82-4-3f” shall be inserted after the
phrase “49 C.F.R. 390.5.”

(16) In 49 C.F.R. 392.82, the first instance of the
word “highway” shall be deleted and replaced by
“highway as defined in K.A.R. 82-4-3f.”

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the
commission’s regulations, the references shall not
be applicable to this regulation unless otherwise
specifically adopted. (Authorized by and imple-
menting K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-
1,112g, and K.S.A. 2015 Supp. 66-1,129; effective,
T-82-12-29-04, Dec. 29, 2004; effective April 29,
2005; amended Oct. 2, 2009; amended Sept. 20,
2013; amended May 6, 2016.)

82-4-3i. Parts and accessories necessary for
safe operation. (a)(1) With the following excep-
tions, 49 C.F.R. Part 393, as in effect on October 1,
2013, is hereby adopted by reference:

(A) In 49 C.FR. 393.1(a), the phrase “§ 390.5
of this title” in the first sentence shall be deleted
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and replaced with “49 C.F.R. 390.5 as adopted by
K.A.R. 82-4-3f.” The phrase “§ 390.5” in the sec-
ond sentence shall be deleted and replaced with “49
C.F.R. 390.5 as adopted by K.A.R. 82-4-3f.”

(B) The following revisions shall be made to 49
C.F.R. 393.5:

(1) The following provision shall be added after
the definition of “curb weight”: “DOT C-2, DOT
C-3, and DOT C-4. These terms shall be estab-
lished by figure 12-1, found in 49 C.F.R. 571.108.”

(i) In the definition of “heater,” the phrase
“§177.834(1)(2) of this title” shall be deleted and
replaced with “49 C.F.R. 177.834(1)(2) as adopted
by K.A.R. 82-4-20.”

(i) The definition of “manufactured home”
shall be deleted and replaced by the following:
“Manufactured home means a structure as defined
by K.S.A. 58-4202(a) and amendments thereto.”
These structures shall be considered manufactured
homes when the manufacturer files with the trans-
portation division a certification that it intends that
these structures shall be considered manufactured
homes. The manufacturer shall also certify that, if
at any time it manufactures structures it does not
intend to be manufactured homes, it shall identi-
fy those structures by a permanent serial number
placed on the structure during the first stage of
production and that the series of serial numbers
for such structures shall be distinguishable on the
structures and in its records from the series of serial
numbers used for manufactured homes.”

(iv) The following definition shall be added after
the definition of “manufactured home”: “Optically
combined. This term refers to two or more lights
that share the same body and have one lens totally
or partially in common.”

(v) The definition for “reflective material” shall
be deleted and replaced by the following: “Re-
flective material means a material conforming to
federal specification L-S-300c, ‘sheeting and tape,
reflective: non-exposed lens,’ as in effect on March
20, 1979 and as adopted by reference, meeting the
performance standard in either table 1 or table 1A
of SAE standard J594f, ‘reflex reflectors,’ as revised
in January 1977 and as adopted by reference.”

(C) 49 C.F.R. 393.7 shall be deleted.

(D) The following revision shall be made to 49
C.FR.393.11:

The last sentence of paragraph (a)(1) shall be
deleted and replaced with the following: “All
commercial motor vehicles must, at a minimum,
meet the requirements of Subpart B of 49 C.F.R.
Part 393 in effect at the time of manufacture. For

vehicles manufactured prior to the earliest effec-
tive date of Subpart B of 49 C.F.R. Part 393, all
commercial motor vehicles must, at a minimum,
meet the requirements of Subpart B of 49 C.F.R.
Part 393 as of the earliest effective date of Subpart
B of 49 C.F.R. Part 393.”

(E) The following revision shall be made to
49 C.F.R. 393.13: In paragraph (a), the phrase “§
390.5 of this subchapter” shall be deleted and re-
placed by “49 C.F.R. 390.5, as adopted by K.A.R.
82-4-3f.” The last two sentences of paragraph (a)
shall be deleted.

(F) In 49 C.F.R. 393.17(c)(1), the phrase “under
§ 392.30” shall be deleted.

(G) In 49 C.FR. 393.19, the phrase “§393.11”
shall be deleted and replaced with “49 C.F.R.
393.11 as adopted by K.A.R. 82-4-3i.”

(H) The following revisions shall be made to 49
C.F.R. 393.24:

(1) In paragraph (b), the parenthetical sentence
shall be deleted.

(i1) Paragraph (d) shall be deleted.

(I) In 49 C.F.R. 393.25(c) and (e), the last sen-
tence shall be deleted and replaced with the follow-
ing: “The aforementioned documents are hereby
adopted by reference.”

(J) The following revisions shall be made to 49
C.F.R. 393.26:

(1) In paragraph (c), the parenthetical sentence
shall be deleted and replaced with the following:
“The aforementioned documents are hereby adopt-
ed by reference.”

(i1) In paragraph (d)(4), the phrase “§ 177.823
of this title” shall be deleted and replaced by “49
C.F.R. 177.823, as adopted by K.A.R. 82-4-20.”

(K) In 49 C.F.R. 393.28, the clause “which is
hereby adopted by reference,” shall be inserted af-
ter the phrase “October 1981,” and the last sentence
shall be deleted.

(L) The parenthetical statement in 49 C.F.R.
393.42(b)(2) shall be deleted.

(M) The following revision shall be made to 49
C.F.R. 393.48:

In paragraph (c)(1), the phrase “§ 390.5” shall
be deleted and replaced with “49 C.F.R. 390.5 as
adopted by K.A.R. 82-4-3f.”

(N) The note following 49 C.F.R. 393.51 (b)
shall be deleted.

(O) In 49 C.F.R. 393.62(d)(1), the parenthetical
sentence at the end of the paragraph shall be delet-
ed and replaced with “Pages 1-37 of this document
are hereby incorporated by reference.”

(P) 49 C.F.R. 393.67(c)(3) shall be deleted.
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(Q) The following revisions shall be made to 49
C.FR.393.71:

(1) In paragraph (h)(8), the phrase “Society of
Automotive Engineers Standard No. J684c, ‘Trail-
er Couplings and Hitches—Automotive Type,’ July
1970 shall be deleted and replaced with “society
of automotive engineers standard no. J684c¢, ‘trail-
er couplings and hitches—automotive type,” dated
July 1970, which is hereby adopted by reference.”

(i1) In paragraph (h)(9), the phrase “requirements
of the Federal Motor Carrier Safety Administra-
tion” shall be deleted and replaced by “Federal and
Kansas requirements.”

(ii1) In paragraph (m)(8), the phrase “require-
ments of the Federal Motor Carrier Safety Admin-
istration” shall be deleted and replaced by “Federal
and Kansas requirements.”

(R) The following revision shall be made to 49
C.F.R. 393.75:

In paragraphs (g)(1) and (g)(2), the clause “that
are labeled pursuant to 24 C.F.R. 3282.362(c)(2)
(1) shall be deleted and replaced by “built.”

(S) 49 C.F.R. 393.77(b)(15) shall be deleted.

(T) In 49 CFR. 393.77(c), the phrase “§
177.834(1) of this title” shall be deleted and re-
placed by “49 C.F.R. 177.834(]) as adopted by
K.AR. 82-4-20.”

(U) The following revision shall be made to 49
C.F.R. 393.86(a)(1):

The third sentence shall be deleted.

(V) In 49 C.F.R. 393.94, paragraph (c)(4) shall
be deleted and replaced by the following: “Set the
sound level meter to the A-weighting network,
‘fast” meter response.”

(W) The following revisions shall be made to 49
C.F.R. 393.95:

(i) In paragraph (a)(1)(i), the phrase “§177.823
of this title” shall be deleted and replaced with “49
C.F.R. 177.823 as adopted by K.A.R. 82-4-20.”

(i1) In paragraph (a)(5), “Appendix A, Appendix
B, Appendix H, Appendix I, Appendix J, Appendix
L, Appendix O, and Appendix P, all as in effect on
July 1, 2012, which are hereby adopted by refer-
ence” shall be added after the phrase “under 40
CFR Part 82, Subpart G.”

(iii) In paragraph (j), the period at the end of the
second sentence shall be deleted and replaced with
the clause “which is hereby adopted by reference.”
The parenthetical sentence following the second
sentence shall be deleted.

(X) The following revisions shall be made to 49
C.F.R. 393.104(e) and its corresponding table:

(1) In paragraph (e)(1), the phrase “Standard

Specification for Strapping, Flat Steel and Seals,
American Society for Testing and Materials
(ASTM) D3953-97, February 1998 shall be de-
leted and replaced with “‘standard specification for
strapping, flat steel and seals,” American society for
testing and materials (ASTM) D 3953-97, Febru-
ary 1998.” This specification is hereby adopted by
reference.

(i1) In paragraph (e)(2), the phrase “National As-
sociation of Chain Manufacturers’ Welded Steel
Chain Specifications, dated September 28, 2005”
shall be deleted and replaced with “pages 3-13 of
the national association of chain manufacturers’
‘welded steel chain specifications,” dated Septem-
ber 28, 2005.” These pages are hereby adopted by
reference.

(iii) In paragraph (e)(3), the phrase “Web Sling
and Tiedown Association’s Recommended Standard
Specification for Synthetic Web Tiedowns, WST-
DA-T1, 1998” shall be deleted and replaced with
“pages 4-23 of the web sling & tiedown associa-
tion’s ‘recommended standard specification for syn-
thetic web tiedowns,” WSTDA-T1, revised 1998.”
These pages are hereby adopted by reference.

(iv) In paragraph (e)(5)(i), the phrase “PETRS-2,
Polyester Fiber Rope, three-Strand and eight-Strand
Constructions, January 1993” shall be deleted and
replaced with “CI 1304-96, ‘polyester (PET) fiber
rope: 3-strand and 8-strand constructions,” October
1998, which is hereby adopted by reference.”

(v) In paragraph (e)(5)(ii), the phrase “PPRS-2,
Polypropylene Fiber Rope, three-Strand and eight-
Strand Constructions, August 1992 shall be delet-
ed and replaced with “CI 1301-07, ‘polypropylene
fiber rope: 3-strand laid and 8-strand plaited con-
structions,” May 2007, which is hereby adopted by
reference.”

(vi) In paragraph (e)(5)(iii), the phrase “CRS-1,
Polyester/Polypropylene Composite Rope Spec-
ifications, three-Strand and eight-Strand Standard
Construction, May 1979” shall be deleted and re-
placed with “CI 1302A-96, ‘polyester/polyolefin
dual fiber rope: 3-strand construction,” which is
hereby adopted by reference.”

(vii) In paragraph (e)(5)(iv), the phrase “NRS-1,
Nylon Rope Specifications, three-Strand and eight-
Strand Standard Construction, May 1979” shall
be deleted and replaced with “CI 1303-06, ‘nylon
(polyamide) fiber rope: 3-strand laid and 8-strand
plaited constructions,” October 2006, which is here-
by adopted by reference.”

(viil) In paragraph (e)(5)(v), the phrase “C-1,
Double Braided Nylon Rope Specifications DBN,
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January 1984” shall be deleted and replaced with
“CI 1310-09, ‘nylon (polyamide) fiber rope: high
performance double braid construction,” May 2009,
which is hereby adopted by reference.”

(2) As used in this regulation, each reference to a
portion of 49 C.F.R. Part 393 shall mean that por-
tion as adopted by reference in this regulation.

(b) As used in this regulation, each reference to
any of the following federal motor vehicle safe-
ty standards (FMVSS) shall mean that standard
in 49 C.F.R. Part 571, as in effect on October 1,
2013, which standards are hereby adopted by ref-
erence:

(1) FMVSS 103, 49 C.F.R. 571.103;

(2) FMVSS 104, 49 C.F.R. 571.104, sections
S4.1 and 4.2.2 only;

(3) FMVSS 105, 49 C.F.R. 571.105, sections
S5.3 and 5.5 only;

(4) FMVSS 106, 49 C.F.R. 571.106;

(5) FMVSS 108, 49 C.F.R. 571.108;

(6) FMVSS 111, 49 C.FR. 571.111;

(7) FMVSS 119, 49 C.FR. 571.119, section
S5.1(b) only;

(8) FMVSS 121, 49 C.F.R. 571.121, sections
S5.1.6.1(b), 5.1.6.2(a), 5.1.6.2(b), 5.2.3.2 and
5.2.3.3 only;

(9) FMVSS 125,49 C.F.R. 571.125;

(10) FMVSS 205, 49 C.F.R. 571.205, section S6
only;

(11) FMVSS 223,49 C.F.R. 571.223; and

(12) FMVSS 224, 49 C.F.R. 571.224, sections
S5.1.1,5.1.2, and 5.1.3 only.

(c) Whenever the federal regulations adopted
in this regulation refer to portions of the federal
regulations or other operating standards that are
not already adopted by reference in article 4 of
the commission’s regulations, the references shall
not be applicable to this regulation unless other-
wise specifically adopted. (Authorized by and im-
plementing K.S.A. 2015 Supp. 66-1,112, K.S.A.
66-1,112¢g, and K.S.A. 2015 Supp. 66-1,129; ef-
fective, T-82-12-29-04, Dec. 29, 2004; effective
April 29, 2005; amended Oct. 2, 2009; amended
Nov. 14, 2011; amended Sept. 20, 2013; amended
May 6, 2016.)

82-4-3§. Inspection, repair, and mainte-
nance. (a) With the following exceptions, 49 C.F.R.
Part 396, as in effect on October 1, 2013, is hereby
adopted by reference:

(1) In 49 C.E.R. 396.1(c), the phrase “49 CFR
390.5” shall be deleted and replaced by “49 C.F.R.
390.5 as adopted by K.A.R. 82-4-3f.”

(2) In 49 C.F.R. 396.3(a)(1), the phrase “part 393
of this subchapter” shall be deleted and replaced
by “49 C.F.R. Part 393, as adopted by K.A.R. 82-
4-31.”

(3) The following revisions shall be made to 49
C.F.R. 396.9:

(A) In paragraph (a), the phrase “Every special
agent of the FMCSA (as defined in appendix B to
this subchapter)” shall be deleted and replaced by
“Any authorized representative of the commission,
and any member of the Kansas highway patrol or any
other law enforcement officer in the state who is cer-
tified in the inspection of motor carriers based on the
motor carrier safety assistance program standards.”

(B) In paragraph (b), the sentence after “Pre-
scribed inspection report” shall be deleted and re-
placed by the following sentence: “Motor vehicle
inspections conducted by authorized personnel as
described in paragraph (a) shall be made on forms
approved by the Kansas highway patrol.”

(C) In paragraph (c)(1), the term “‘Out of Service
Vehicle’ sticker” shall mean “a form approved by
the Kansas highway patrol.”

(D) In paragraph (d)(3)(ii), the phrase “issu-
ing agency” shall be deleted and replaced by “the
state’s lead Motor Carrier Safety Assistance Pro-
gram agency.”

(4) The following revisions shall be made to 49
C.F.R. 396.15(a):

(A) The phrase “§ 396.3” shall be deleted and re-
placed with “49 C.F.R. 396.3 as adopted by K.A.R.
82-4-3j.”

(B) The phrase “§ 396.11” shall be deleted and
replaced with “49 C.F.R. 396.11 as adopted by
K.AR. 82-4-3j.”

(C) The phrase “§ 396.17” shall be deleted and
replaced with “49 C.F.R. 396.17 as adopted by
K.AR. 82-4-3j.”

(5) The following revisions shall be made to 49
C.FR.396.17:

(A) In paragraph (a), the phrase “of this subchap-
ter” shall be deleted and replaced by “of this sub-
chapter and as in effect on October 1, 2013, which
is hereby adopted by reference.”

(B) In paragraph (b), the phrase “§ 396.23” shall
be deleted and replaced with “49 C.F.R. 396.23 as
adopted by K.A.R. 82-4-3j.”

(C) In paragraph (c)(1), the phrase “§ 396.21(a)”
shall be deleted and replaced with “49 C.F.R.
396.21(a) as adopted by K.A.R. 82-4-3j.”

(D) In paragraph (c)(2)(iv), the phrase “§ 396.17”
shall be deleted and replaced with “49 C.F.R.
396.17 as adopted by K.A.R. 82-4-3.”
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(E) In paragraph (d), the phrase “§ 396.23(b)
(1) shall be deleted and replaced with “49 C.F.R.
396.23(b)(1) as adopted by K.A.R. 82-4-3;.”

(F) In paragraph (e), the phrase “§ 396.19” shall
be deleted and replaced with “49 C.F.R. 396.19 as
adopted by K.A.R. 82-4-3;.”

(G) In the first sentence of paragraph (f), the
phrase “of this subchapter” shall be deleted and re-
placed with “as adopted by K.A.R. 82-4-3j.” In the
second sentence, the phrase “§ 396.23(b)(1)” shall
be deleted and replaced with “49 C.F.R. 396.23(b)
(1) as adopted by K.A.R. 82-4-3.”

(H) In paragraph (g), the phrase “to this subchap-
ter” shall be deleted and replaced with “as adopted
by K.A.R. 82-4-3j.”

() In paragraph (h), the phrase “penalty provi-
sions of 49 U.S.C. 521(b)” shall be deleted and
replaced by “civil penalties provided by K.S.A.
66-1,142b, K.S.A. 66-1,142c, and other applicable
penalties.”

(6) The following revisions shall be made to 49
C.F.R. 396.19:

(A) In paragraph (a), the phrase “§ 396.17(d) or
(e)” shall be deleted and replaced with “49 C.F.R.
396.17(d) or (e) as adopted by K.A.R. 82-4-3j.”

(B) In paragraph (a)(1), the phrase “part 393 and
appendix G of this subchapter” shall be deleted and
replaced with “49 C.F.R. Part 393 as adopted by
K.A.R. 82-4-3i and 49 C.F.R. Chapter I1I, Subchap-
ter B, Appendix G as adopted by K.A.R. 82-4-3;.”

(7) The following revisions shall be made to 49
C.FR.396.21:

(A) In paragraph (a)(5), the phrase “to this sub-
chapter” shall be deleted and replaced with the
phrase “to 49 C.F.R. Chapter III, Subchapter B as
adopted by K.A.R. 82-4-3;.”

(B) In paragraphs (b)(2) and (3), the word “Fed-
eral” shall be deleted.

(8) The following revisions shall be made to 49
C.F.R. 396.23:

(A) The following revisions shall be made to
paragraph (a):

(1) In the first sentence, the phrase “§ 396.17”
shall be deleted and replaced with “49 C.F.R.
396.17 as adopted by K.A.R. 82-4-3.”

(ii) In the third sentence, the phrase “to this sub-
chapter” shall be deleted and replaced with “to 49
C.F.R. Chapter III, Subchapter B as adopted by
K.AR. 82-4-3j.”

(iii) Appendix G, as adopted in this regulation,
shall not include the sections titled “Comparison
of Appendix G, and the New North American Uni-
form Driver-Vehicle Inspection Procedure (North

American Commercial Vehicle Critical Safety In-
spection Items and Out-of-Service Criteria)” and
“Differences Between the Out-of-Service Criteria
& FMCSA’s Annual Inspection.”

(iv) In the last sentence, the phrase “§ 396.21(a)”
shall be deleted and replaced with “49 C.F.R.
396.21(a) as adopted by K.A.R. 82-4-3.”

(B) The following revisions shall be made to
paragraph (b)(1):

(i) The phrase “by the Administrator” shall be
deleted.

(i1) The phrase “§ 396.17” shall be deleted and
replaced with “49 C.F.R. 396.17 as adopted by
K.AR. 82-4-3j.”

(C) In paragraph (b)(2), the phrase “§ 396.17”
shall be deleted and replaced with “49 C.F.R.
396.17 as adopted by K.A.R. 82-4-3.”

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the
commission’s regulations, the references shall not
be applicable to this regulation unless otherwise
specifically adopted. (Authorized by and imple-
menting K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-
1,112g, and K.S.A. 2015 Supp. 66-1,129; effective,
T-82-12-29-04, Dec. 29, 2004; effective April 29,
2005; amended Oct. 2, 2009; amended Sept. 20,
2013; amended May 6, 2016.)

82-4-3k. Transportation of hazardous ma-
terials; driving and parking rules. (a) With the
following exceptions, 49 C.F.R. Part 397, as in
effect on October 1, 2013, is hereby adopted by
reference:

(1) In 49 C.F.R. 397.1(a), the phrase “§177.823
of this title” shall be deleted and replaced by “49
C.F.R. 177.823 as adopted by K.A.R. 82-4-20.”

(2) In 49 C.F.R. 397.2, the phrase “the rules in
parts 390 through 397, inclusive, of this subchap-
ter” shall be deleted and replaced by “K.A.R. 82-
4-3a and K.A.R. 82-4-3f through K.A.R. 82-4-3k.”
The phrase “§177.823 of this title” shall be deleted
and replaced by “49 C.F.R. 177.823 as adopted by
K.AR. 82-4-20.”

(3) In 49 C.F.R. 397.3, the term “Department of
Transportation” shall be deleted and replaced by
“commission.”

(4) In 49 C.F.R. 397.5 (a), the phrase “as defined
by 49 C.FR. 172.101 and adopted by K.A.R. 82-
4-20” shall be added after “(explosive) material.”

(5) In 49 C.F.R. 397.7(a), the phrase “as defined
by 49 C.F.R. 172.101 and adopted by K.A.R. 82-4-
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20” shall be added after the words “Division 1.1,
1.2, or 1.3 materials.”

(6) The following revisions shall be made to 49
C.FR.397.13:

(A) In paragraph (a), the phrase “as defined by
49 C.F.R. 172.101 and adopted by K.A.R. 82-4-20”
shall be added after the words “Division 2.1, Class
3, Divisions 4.1 and 4.2.”

(B) In paragraph (b), the phrase “§177.823 of this
title” shall be deleted and replaced by “49 C.F.R.
177.823 as adopted by K.A.R. 82-4-20.”

(7) In 49 C.F.R. 397.17(d), the phrase “§§ 397.5
and 397.7” shall be deleted and replaced with “49
C.F.R. 397.5 and 397.7 as adopted by K.A.R. 82-
4-3k.”

(8) The following revisions shall be made to 49
C.F.R.397.19:

(A) In paragraph (a), the phrase “as defined by 49
C.FR. 172.101 and adopted by K.A.R. 82-4-20” shall
be added after the words “(explosive) materials.”

(B) In paragraph (a)(1), the phrase “this part”
shall be deleted and replaced with “49 C.F.R. Part
397 as adopted by K.A.R. 82-4-3k.”

(C) In paragraph (c)(2), the phrase “§177.817
of this title” shall be deleted and replaced by “49
C.F.R. 177.817 as adopted by K.A.R. 82-4-20.”

(D) In paragraph (c)(3), the phrase “§ 397.67”
shall be deleted and replaced with “49 C.F.R.
397.67 as adopted by K.A.R. 82-4-3k.”

(9) The following revisions shall be made to 49
C.F.R. 397.65:

(A) The definitions of “Administrator” and
“FMCSA” shall be deleted.

(B) In the definition of “Motor carrier,” the defi-
nition portion shall be deleted and replaced with
the following: ““Motor carrier’ shall have the same
definition as specified in K.S.A. 66-1,108.”

(C) In the definition of “Motor vehicle,” the defi-
nition portion shall be deleted and replaced with
the following: ““Motor vehicle’ shall have the same
definition as specified in K.S.A. 66-1,108.”

(D) In the definition of “Indian tribe,” the text “as
in effect on January 7, 2003, which is hereby ad-
opted by reference” shall be added after “25 U.S.C.
450b.”

(E) In the definition of “NRHM,” the phrase “as
adopted by K.A.R. 82-4-20 shall be added after
“49 CFR 172.504.”

(F) In the definition of “Radioactive material,”
the phrase “as adopted by K.A.R. 82-4-20” shall be
added after “49 CFR 173.403.”

(10) The following changes shall be made to 49
C.FR. 397.67:

(A) In paragraph (b), the phrase “as adopted by
K.A.R. 82-4-20” shall be added after “49 CFR
177.823.”

(B) In paragraph (d), the phrase “as adopted by
K.A.R. 82-4-20” shall be added after “49 CFR
173.50 and 173.53 respectively.”

(11) 49 C.F.R. 397.69 shall be deleted.

(12) 49 C.F.R. 397.71 shall be deleted.

(13) 49 C.F.R. 397.73 shall be deleted.

(14) 49 C.F.R. 397.75 shall be deleted.

(15) 49 C.F.R. 397.77 shall be deleted.

(16) The following revisions shall be made to 49
C.F.R.397.101:

(A) In paragraph (a), the phrase “as adopted by
K.A.R. 82-4-20” shall be added after “49 CFR
172.403” and after “49 CFR part 172.”

(B) In paragraph (b), the phrase “as adopted by
K.A.R. 82-4-20” shall be added after “49 CFR
173.403.”

(C) In paragraph (b)(1), the phrase “§ 397.103”
shall be deleted and replaced with “49 C.F.R.
397.103 as adopted by K.A.R. 82-4-3k.”

(D) In paragraph (b)(2), the phrase “as adopted
by K.A.R. 82-4-20” shall be added after “49 CFR
173.403.”

(E) In the first sentence of paragraph (d), the
phrase “as adopted by K.A.R. 82-4-20” shall be
added after “49 CFR 173.403.”

(F) In paragraph (e)(1)(i), the phrase “as adopted
by K.A.R. 82-4-20” shall be added after “49 CFR
parts 172, 173, and 177.”

(G) In paragraph (e)(2), the phrase “§ 391.51 of
this subchapter” shall be deleted and replaced with
“49 C.F.R. 391.51 as adopted by K.A.R. 82-4-3g.”

(H) In paragraph (f), the phrase “as adopted by
K.AR. 82-4-20” shall be added after “49 CFR
173.22(c).”

(I) Paragraph (g) shall be deleted and replaced
by the following: “Unless otherwise preempted,
each motor carrier who accepts for transportation
on a highway route a controlled quantity of Class
7 (radioactive) material, as defined by 49 C.F.R.
173.401(1), as adopted by K.A.R. 82-4-20, shall
provide the following information to the director
within 90 days following acceptance of the pack-
age:”.

(J) In paragraph (g)(3), the phrase “as adopted
by K.A.R. 82-4-20” shall be added after “49 CFR
172.202 and 172.203.”

(17) Except for paragraph (c), 49 C.F.R. 397.103
shall be deleted.

(18) Subpart E of 49 C.F.R. Part 397 shall be
deleted.
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(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal regula-
tions or other operating standards that are not already
adopted by reference in article 4 of the commission’s
regulations, the references shall not be applicable to
this regulation unless otherwise specifically adopted.
(Authorized by and implementing K.S.A. 2015 Supp.
66-1,112, K.S.A. 66-1,112g, and K.S.A. 2015 Supp.
66-1,129; effective, T-82-12-29-04, Dec. 29, 2004;
effective April 29, 2005; amended Oct. 2, 2009;
amended Sept. 20, 2013; amended May 6, 2016.)

82-4-31. Transportation of migrant work-
ers. (a) With the following exceptions, 49 C.F.R.
Part 398, as in effect on October 1, 2011, is hereby
adopted by reference:

(1) The following revisions shall be made to 49
C.F.R. 398.1:

(A) The following revisions shall be made to 49
C.F.R. 398.1(a):

(1) A period shall be placed after the word “agri-
culture.”

(i1) The remainder of the paragraph shall be de-
leted and replaced by the following: “For the pur-
poses of 49 C.F.R. Part 398 only, the definition of
‘agriculture’ found in 29 U.S.C. 203(f), as in effect
on January 3, 2007, is hereby adopted by reference.
For the purposes of 49 C.F.R. Part 398 only, the
definition of ‘employment in agriculture’ shall be
the same as the definition of ‘agricultural labor’
found in 26 U.S.C. 3121(g), as in effect on August
31, 2006, which is hereby adopted by reference.”

(B) In paragraph (b), the words “person, includ-
ing any ‘contract carrier by motor vehicle’, but not
including any ‘common carrier by motor vehicle’,
who or which transports in interstate or foreign
commerce” shall be deleted and replaced by “motor
carrier transporting.”

(C) In paragraph (d), the definition of “motor ve-
hicle” shall be deleted.

(2) The following revisions shall be made to 49
C.F.R. 398.2:

(A) In paragraph (a), the phrase “§ 398.1(b)” shall
be deleted and replaced with “49 C.F.R. 398.1(b)
as adopted by K.A.R. 82-4-31.” The phrase “in in-
terstate commerce, as defined in 49 C.F.R. 390.5”
shall be deleted and replaced by “within the state
of Kansas.”

(B) In paragraph (b)(1), the phrase “§ 398.1(b)”
shall be deleted and replaced with “49 C.F.R.
398.1(b) as adopted by K.A.R. 82-4-31.”

(C) In paragraph (b)(2), the phrase “in interstate
commerce, must comply with the applicable re-

quirements of 49 CFR parts 385, 390, 391, 392,
393, 395, and 396 shall be deleted and replaced
by “must comply with the applicable requirements
of 49 C.F.R. Part 385, as adopted by K.A.R. 82-
4-3d, 49 C.F.R. Part 390, as adopted by K.A.R.
82-4-3f, 49 C.F.R. Part 391, as adopted by K.A.R.
82-4-3¢g,49 C.F.R. Part 392, as adopted by K.A.R.
82-4-3h, 49 C.F.R. Part 393, as adopted by K.A.R.
82-4-31, 49 C.F.R. Part 395, as adopted by K.A.R.
82-4-3a, and 49 C.F.R. Part 396, as adopted by
K.A.R. 82-4-3j.”

(3) In 49 C.FR. 398.3(b)(9), the phrase “§
398.3(b) of the Federal Motor Carrier Safety Regu-
lations of the Federal Motor Carrier Safety Admin-
istration” shall be deleted and replaced with “49
C.F.R. 398.3(b) as adopted by K.A.R. 82-4-31.”

(4) The following revisions shall be made to 49
C.F.R. 398.4:

(A) In paragraph (b), the words “jurisdiction in
which it is being operated, unless such laws, ordi-
nances and regulations are at variance with specific
regulations of this Administration which impose a
greater affirmative obligation or restraint” shall be
deleted and replaced by “state of Kansas.”

(B) In the first sentence of paragraph (g)(5), the
phrase “§ 398.5(f)” shall be deleted and replaced with
“49 C.F.R. 398.5(f) as adopted by K.A.R. 82-4-31.”

(C) In paragraph (k), the phrase “part 393 of this
subchapter” shall be deleted and replaced by “49
C.F.R. Part 393, as adopted by K.A.R. 82-4-31.”

(D) In paragraph (0), the phrase “§ 398.5(f)” shall
be deleted and replaced with “49 C.F.R. 398.5(f) as
adopted by K.A.R. 82-4-31.”

(5) The following revisions shall be made to 49
C.F.R. 398.5:

(A) In paragraph (b), the phrase “part 393 of this
subchapter” shall be deleted and replaced by “49
C.F.R. Part 393, as adopted by K.A.R. 82-4-31.”

(B) In paragraph (c), the phrase “part 393 of this
subchapter, except § 393.44 of this subchapter”
shall be deleted and replaced by “49 C.F.R. Part
393, as adopted by K.A.R. 82-4-31.”

(6) The following revisions shall be made to 49
C.F.R. 398.8:

(A) In paragraph (a), the phrase “Special Agents
of the Federal Motor Carrier Safety Administration,
as detailed in appendix B of chapter III of this title”
shall be deleted and replaced by “any authorized
representative of the commission, and any mem-
ber of the Kansas highway patrol or any other law
enforcement officer in the state who is certified in
the inspection of motor carriers based on the motor
carrier safety assistance program standards.”
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(B) Paragraph (b) shall be deleted and replaced
by the following: “(b) Prescribed inspection re-
port. A compliance report form approved by the
commission shall be used to record findings from
motor vehicles selected for final inspection by any
authorized representative of the commission, and
any member of the Kansas highway patrol or any
other law enforcement officer in the state who
has been certified in the inspection of motor car-
riers based on the motor carrier safety assistance
program standards. A compliance report form ap-
proved by the commission shall contain the fol-
lowing information:

“(1) The name, MCID number, and address of
the motor carrier;

“(2) information regarding the inspection location;

“(3) the date of the inspection;

“(4) the name, birth date, license number, and
employment status of the driver;

“(5) whether hazardous materials were being
transported, and if so, what type;

“(6) shipping information regarding the com-
modity transported,

“(7) identification of the vehicle used;

“(8) brake adjustment information;

“(9) identification of the alleged violations;

“(10) information regarding the authority under
which the vehicle could be put out of service for
alleged violations discovered during the inspection;

“(11) information regarding the individual who
prepares the inspection report; and

“(12) a statement to be signed by the motor carri-
er that the violations have been corrected.”

(C) In paragraph (c)(1), the last sentence shall
be deleted and replaced by the following: “A form
approved by the commission shall be used to mark
vehicles as ‘out of service.” An out of service form
approved by the commission shall contain the fol-
lowing information:

“(i) A statement that the motor vehicle has been
declared out of service;

“(ii) a statement that the out of service marking
may be removed only under the conditions outlined
in the out of service order or the accompanying ve-
hicle inspection report;

“(ii1) a statement that operation of the vehicle pri-
or to making the required repairs will subject the
motor carrier to civil penalties;

“(iv) the number and dates of the inspection; and

“(v) a place for the signature of the authorized
individual making the inspection.”

(D) The following revisions shall be made to

paragraph (c)(2):

(1) The phrase “on Form MCS 63” shall be de-
leted and replaced by “on a form approved by the
commission for driver-equipment compliance re-
porting.”

(i1) The phrase “§ 393.52” shall be deleted and
replaced by “49 C.F.R. 393.52, as adopted by
K.AR. 82-4-3i.”

(E) In paragraph (c)(3), the phrase “on Form
MCS 63” shall be deleted and replaced by “on
a form approved by the commission for driver-
equipment compliance reporting.”

(F) Paragraph (c)(4) shall be deleted and re-
placed by the following: “The person or persons
completing the repairs required by the out of ser-
vice notice shall complete a form to certify repairs
approved by the commission, which shall include
the person’s name and the name of the person’s
shop or garage as well as the date and time the re-
pairs were completed. If the driver completes the
required repairs, then the driver shall complete the
same form.”

(G) In paragraph (d)(1), the phrase “Forms MCS
63 shall be deleted and replaced by “the forms
approved by the commission for driver-equipment
compliance reporting.”

(H) In paragraph (d)(1), the phrase “Federal Mo-
tor Carrier Safety Regulations” shall be deleted and
replaced by the phrase “commission’s regulations.”

(1) In paragraph (d)(2), the phrase ““Motor Carri-
er Certification of Action Taken’ on Form MCS 63”
and the phrase “Form MCS 63” shall be deleted
and replaced by “form approved by the commission
for driver-equipment reporting.”

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the
commission’s regulations, the references shall not
be applicable to this regulation unless otherwise
specifically adopted. (Authorized by and imple-
menting K.S.A. 2012 Supp. 66-1,112, K.S.A. 66-
1,112g, K.S.A. 2012 Supp. 66-1,129, and K.S.A.
66-1,142a; effective, T-82-12-29-04, Dec. 29,
2004; effective April 29, 2005; amended Oct. 2,
2009; amended Sept. 20, 2013.)

82-4-3m. Employee safety and health stan-
dards. (a) With the following exceptions, 49 C.F.R.
Part 399, as in effect on October 1, 2011, is hereby
adopted by reference:

(1) 49 C.F.R. 399.201 shall be deleted.

(2) In 49 C.F.R. 399.205, the definition of “per-
son” shall be deleted.
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(3) In 49 C.F.R. 399.209, paragraph (b) shall be
deleted.

(4) Appendices A through F shall be deleted.

(5) In appendix G, all text following standards 1
through 13, which begins with the heading “Com-
parison of Appendix G, and the new North Amer-
ican Uniform Driver-Vehicle Inspection Procedure
(North American Commercial Vehicle Critical
Safety Inspection Items and Out-Of-Service Crite-
ria),” shall be deleted.

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the com-
mission’s regulations, the references shall not be
applicable to this regulation unless otherwise spe-
cifically adopted. (Authorized by and implement-
ing K.S.A. 2012 Supp. 66-1,112, K.S.A. 66-1,112g,
and K.S.A. 2012 Supp. 66-1,129, as amended by L.
2013, ch. 14, sec. 3; effective, T-82-12-29-04, Dec.
29, 2004; effective April 29, 2005; amended Oct. 2,
2009; amended Sept. 20, 2013.)

82-4-3n. Minimum levels of financial re-
sponsibility for motor carriers. (a) With the fol-
lowing exceptions, 49 C.F.R. Part 387, as in effect
on October 1, 2013 and as amended by 78 fed. reg.
60226, 60233-60234 (2013), is hereby adopted by
reference:

(1) The following revisions shall be made to 49
C.FR. 387.3:

(A) In paragraph (a), the phrase “for-hire” shall
be deleted and replaced by “public.”

(B) In paragraph (c)(1), the phrase “as adopt-
ed by K.A.R. 82-4-20” shall be inserted after the
phrase “49 CFR 173.403.”

(2) The following revisions shall be made to 49
C.F.R. 387.5:

(A) The term “for-hire” in the definition of “for-hire
carriage” shall be deleted and replaced by “public.”

(B) The definition of “motor carrier” shall be
deleted.

(C) The definition of “State” shall be deleted and
replaced by “state of Kansas.”

(3) The following revisions shall be made to 49
C.FR. 387.7:

(A) In paragraph (a), the phrase “§ 387.9 of this
subpart” shall be deleted and replaced with “49
C.F.R. 387.9 as adopted by K.A.R. 82-4-3n.”

(B) 49 C.F.R. 387.7(b)(3) shall be deleted.

(C) The following revisions shall be made to
paragraph (d)(3):

(1) The phrase “under §387.309” shall be deleted.

(i1) The phrase “part 385 of this chapter” shall be
deleted and replaced by “49 C.F.R. 385 as adopted
by K.A.R. 82-4-3d.”

(4) The following revisions shall be made to 49
C.F.R. 387.9:

(A) In the first sentence, the phrase “§ 387.7 of
this subpart” shall be deleted and replaced with “49
C.F.R. 387.7 as adopted by K.A.R. 82-4-3n.”

(B) The term “for-hire” shall be deleted and
replaced by “public” in the “schedule of limits—
public liability.”

(5) The following revisions shall be made to 49
C.F.R. 387.11:

(A) In paragraphs (b) and (d), the words “any
State in which the motor carrier operates™ shall be
deleted and replaced by “the state of Kansas.”

(B) In paragraph (c), the words “any State in
which business is written” shall be deleted and re-
placed by “the state of Kansas.”

(6) The following revisions shall be made to 49
C.F.R. 387.15:

(A) The phrase “§ 387.7 of this subpart” shall be
deleted and replaced with “49 C.F.R. 387.7 as ad-
opted by K.A.R. 82-4-3n.”

(B) The phrase “§ 387.7(b)(3) of this subpart”
shall be deleted and replaced with “49 C.F.R.
387.7(b)(3) as adopted by K.A.R. 82-4-3n.”

(C) The definition of “motor vehicle” shall be de-
leted in illustration 1.

(7) 49 C.F.R. 387.17 shall be deleted.

(8) In 49 C.F.R. 387.25 and 49 C.F.R. 387.27(a),
the term “for-hire” shall be deleted and replaced by
“public.”

(9) The following revisions shall be made to 49
C.F.R. 387.29:

(A) The phrase “this subpart” shall be deleted
and replaced with “Subpart B of 49 C.F.R. Part 387
as adopted by K.A.R. 82-4-3n.”

(B) In the definition of “for-hire carriage,” the term
“for-hire” shall be deleted and replaced by “public.”

(C) The definition of “motor carrier” shall be
deleted.

(D) In the definition of “seating capacity,” the
phrase “(measured in accordance with SEA Stan-
dards J1100(a))” shall be deleted.

(10) The following revisions shall be made to 49
C.FR. 387.31:

(A) In paragraph (a), the phrase “§ 387.33 of this
subpart” shall be deleted and replaced with “49
C.F.R. 387.33 as adopted by K.A.R. 82-4-3n.”

(B) In paragraph (b)(3), the phrase “§ 387.35 of
this subpart” shall be deleted and replaced with “49
C.F.R. 387.35 as adopted by K.A.R. 82-4-3n.”
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(C) The following revisions shall be made to
paragraph (e)(2):

(1) The phrase “for-hire” shall be deleted and re-
placed with “public.”

(i1) The phrase “FMCSA” shall be deleted and
replaced with “commission.”

(ii1) The phrase “subpart C of this part” shall be
deleted and replaced with “K.A.R. 82-4-3n.”

(D) In paragraph (f), the phrase “within the Unit-
ed States” shall be deleted and replaced by “in the
state of Kansas.”

(E) In paragraph (g), the phrase “the United
States” shall be deleted and replaced by “the state
of Kansas.”

(11) The following revisions shall be made to 49
C.F.R. 387.33:

(A) The phrase “§ 387.31 of this subpart” shall
be deleted and replaced with “49 C.F.R. 387.31 as
adopted by K.A.R. 82-4-3n.”

(B) The term “for hire” shall be deleted and re-
placed by “public” in the schedule of limits.

(12) In paragraphs (b), (c), and (d) of 49 C.F.R.
387.35, the words “in any State in which the motor
carrier operates” shall be deleted and replaced by
“in the state of Kansas.”

(13) The following revisions shall be made to 49
C.F.R. 387.39:

(A) The phrase “prescribed by the FMCSA and
approved by the OMB” shall be deleted and re-
placed with “approved by the commission.”

(B) The phrase “§ 387.31 of this subpart” shall
be deleted and replaced with “49 C.F.R. 387.31 as
adopted by K.A.R. 82-4-3n.”

(C) The phrase “§ 387.31(b)(3) of this subpart”
shall be deleted and replaced with “49 C.F.R.
387.31(b)(3) as adopted by K.A.R. 82-4-3n.”

(14) 49 C.F.R. 387.41 shall be deleted.

(15) The following revisions shall be made to 49
C.F.R. 387.301:

(A) The following revisions shall be made to
paragraph (a)(1):

(1) The phrase “FMCSA” shall be deleted and re-
placed with “commission.”

(i1) The phrase “§387.303” shall be deleted and
replaced by “49 C.F.R. 387.303 as adopted by
K.AR. 82-4-3n.”

(ii1) The phrase “§387.303(b)(2)” shall be delet-
ed and replaced by “49 C.F.R. 387.303(b)(2) as ad-
opted by K.A.R. 82-4-3n.”

(B) In paragraph (a)(2), the phrase “§387.303(b)
(2)” shall be deleted and replaced by “49 C.F.R.
387.303(b)(2) as adopted by K.A.R. 82-4-3n.”

(C) In paragraph (b), the phrase “FMCSA” shall

be deleted and replaced by “commission,” and the
phrase “§387.303” shall be deleted and replaced by
“49 C.F.R. 387.303 as adopted by K.A.R. 82-4-3n.”
The last sentence in paragraph (b) shall be deleted.

(D) In paragraph (c), the phrase “FMCSA in ac-
cordance with the requirements of section 13906
of title 49 of the U.S. Code,” shall be deleted and
replaced by “commission.”

(16) The following revisions shall be made to 49
C.F.R. 387.303:

(A) In paragraph (b)(1), the phrase “§387.301(a)
(1)” shall be deleted and replaced by “49 C.F.R.
387.301(a)(1) as adopted by K.A.R. 82-4-3n.”

(B) In paragraph (b)(2), the phrase “§387.301(a)
(2)” shall be deleted and replaced by “49 C.F.R.
387.301(a)(2) as adopted by K.A.R. 82-4-3n.”

(C) Paragraph (b)(4) shall be deleted.

(17) 49 C.F.R. 387.307 through 49 C.F.R.
387.323 shall be deleted.

(18) In 49 C.F.R. 387.401(c), the term “motor
vehicle” shall be deleted and replaced with “motor
vehicle as defined in K.S.A. 66-1,108, and amend-
ments thereto.”

(19) The following revisions shall be made to 49
C.F.R. 387.403:

(A) In paragraph (a), the term “FMCSA” shall
be deleted and replaced with “the commission,”
and the phrase “§387.405” shall be deleted and re-
placed by “49 C.F.R. 387.405 as adopted by K.A.R.
82-4-3n.”

(B) In paragraph (b), the term “FMCSA” shall
be deleted and replaced with “commission,” and
the phrase “§387.405” shall be deleted and re-
placed by “49 C.F.R. 387.405 as adopted by
K.A.R. 82-4-3n.” The phrase “as adopted by
K.A.R. 82-4-3n” shall be added after the phrase
“49 C.F.R. 387.303(b)(2).”

(C) In paragraph (c), the phrase “§ 387.405” shall
be deleted and replaced with “49 C.F.R. 387.405
as adopted by K.A.R. 82-4-3n.” The phrase “§
387.307” shall be deleted and replaced with “49
C.F.R. 387.307 as adopted by K.A.R. 82-4-3n.”

(20) In 49 C.F.R. 387.405, the phrase “as adopted
by K.A.R. 82-4-3n” shall be added after the phrase
“49 CFR 387.303.”

(21) The following revisions shall be made to 49
C.F.R. 387.407:

(A) In paragraph (a), the phrase “§387.405” shall
be deleted and replaced by “49 C.F.R. 387.405 as
adopted by K.A.R. 82-4-3n.” The phrase “49 CFR
part 387, subpart C,” shall be deleted and replaced
with “Subpart C of 49 C.F.R. Part 387, as adopted
by K.A.R. 82-4-3n.”
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(B) The first instance of the term “FMCSA” shall
be deleted and replaced with “commission.” The
phrase “FMCSA (or the Department of Transpor-
tation, where applicable)” shall be deleted and re-
placed with “commission.”

(22) 49 C.FR. 387.409 through 49 C.FR.
387.419 shall be deleted.

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the
commission’s regulations, the references shall not
be applicable to this regulation unless otherwise
specifically adopted. (Authorized by and imple-
menting K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-
1,112g, K.S.A. 2015 Supp. 66-1,128, and K.S.A.
2015 Supp. 66-1,129; effective Oct. 22, 2010;
amended Sept. 20, 2013; amended May 6, 2016.)

82-4-30. Imminent hazard. (a) With the fol-
lowing exceptions, 49 C.F.R. Part 386, Subpart F,
as in effect on October 1, 2013, is hereby adopted
by reference:

(1) 49 C.F.R. 386.71 shall be deleted.

(2) The following revisions shall be made to 49
C.F.R. 386.72:

(A) In paragraph (a), the first sentence shall be
deleted and replaced by the following sentence:
“Whenever it is determined that an imminent hazard
exists as a result of the transportation by motor ve-
hicle of a particular hazardous material, the director
of the commission’s transportation division may re-
quest an emergency suspension order from the com-
mission for the purposes of suspending or restricting
the transportation by motor vehicle of the hazardous
material or for such other order as is necessary to
eliminate or mitigate the imminent hazard.”

(B) Paragraph (b)(1) shall be deleted and re-
placed by the following text: “Whenever it is deter-
mined that a violation of the Kansas motor carrier
statutes or administrative regulations, as amended,
or a combination of such violations, poses an immi-
nent hazard to safety, the commission may order:”

(C) Paragraph (b)(1)(i) shall be deleted and re-
placed by the following text: “A commercial motor
vehicle out-of-service, or an employer to cease all
or part of the employer’s commercial motor vehicle
operations in Kansas.”

(D) In paragraph (b)(1)(ii), the phrase “as provid-
ed by 49 U.S.C. 521(b)(5) and 49 U.S.C. 31151(a)
(3)(I)” shall be deleted and replaced by “in Kansas.”

(E) In paragraph (b)(4), the phrase “employer,
intermodal equipment provider or driver employ-

ee” shall be deleted. The second sentence of the
paragraph shall be deleted and replaced by the fol-
lowing sentence: “Administrative hearings shall be
held in accordance with the Kansas Administrative
Procedure Act and the commission’s administrative
regulations.”

(3) 49 C.F.R. 386.72(b)(6) shall be deleted.

(b) Whenever the federal regulations adopted in
this regulation refer to portions of the federal reg-
ulations or other operating standards that are not
already adopted by reference in article 4 of the
commission’s regulations, the references shall not
be applicable to this regulation unless otherwise
specifically adopted. (Authorized by and imple-
menting K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-
1,112g, and K.S.A. 2015 Supp. 66-1,129; effective
Oct. 22, 2010; amended Sept. 20, 2013; amended
May 6, 2016.)

82-4-6a. Minimum requirements of driv-
ers. Each motor carrier and driver shall comply
with the following:

(a) The motor carrier regulations established by
the federal department of transportation and the fed-
eral motor carrier safety administration (FMCSA),
as adopted by the commission in this article;

(b) the state traffic laws and regulations of the
Kansas department of revenue pertaining to driver’s
licenses as established in the Kansas driver’s license
act, K.S.A. 8-222 et seq. and amendments thereto;

(c) the uniform act regulating traffic and the
size, weight, and load of vehicles as established in
K.S.A. 8-1901 et seq. and amendments thereto; and

(d) the regulations issued by the commission per-
taining to the driving of commercial motor vehi-
cles as adopted in K.A.R. 82-4-3h. (Authorized by
and implementing K.S.A. 2009 Supp. 66-1,108a,
66-1,108b, and 66-1,129; effective May 1, 1981;
amended Sept. 16, 1991; amended Oct. 22, 2010.)

82-4-6d. Waiver of physical requirements.
(a) Any person failing to meet the requirements of
K.AR. 82-4-3g may be permitted to drive a vehicle
if the director finds that the granting of a waiver is
consistent with highway safety and the public interest.

(b) The application for a waiver shall meet these
requirements:

(1) The application shall be submitted jointly by
the person seeking the waiver and by the motor car-
rier wishing to employ the person as a driver.

(2) The application shall be accompanied by the
following:

(A) A copy of the driver applicant’s motor vehi-
cle driving record. Each change to this record oc-
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curring after submission of the application shall be
immediately forwarded to the commission;

(B) reports of medical examinations, adminis-
tered by a licensed medical examiner, that are satis-
factory to the director; and

(C) letters of recommendation from at least two
licensed medical examiners, written on their per-
sonalized or institutional letterhead, including their
national provider identifier assigned by the national
plan and provider enumeration system, and meet-
ing the following requirements:

(i) The reports and letters of recommendation
shall indicate the opinions of the licensed medi-
cal examiners regarding the ability of the driver to
safely operate a commercial motor vehicle of the
type to be driven;

(ii) letters of recommendation regarding vision im-
pairments shall be provided by a licensed ophthalmol-
ogist or optometrist who treated the driver applicant;

(ii1) letters of recommendation regarding diabe-
tes shall be provided by an endocrinologist, diabe-
tologist, or primary care physician who has treated
the driver applicant;

(iv) letters of recommendation regarding limb
impairment or amputation shall include a medi-
cal summary conducted by a board of qualified, or
board-certified, physiatrists or orthopedic surgeons,
preferably associated with a rehabilitation center; and

(v) letters of recommendation shall include a de-
scription of any prosthetic or orthopedic devices
worn by the driver applicant.

(3) The application shall contain a description
that is satisfactory to the director of the type, size,
and special equipment of the vehicle or vehicles to
be driven, the general area and type of roads to be
traversed, the distances and time period contem-
plated, the nature of the commodities to be trans-
ported and the method of loading and securing
them, and the experience of the applicant in driving
vehicles of the type to be driven.

(A) If the applicant motor carrier is a corpora-
tion, the application shall be signed by a corpora-
tion officer and the driver applicant.

(B) If the applicant motor carrier is a limited lia-
bility company, the application shall be signed by a
company officer and the driver applicant.

(C) If the applicant motor carrier is a limited lia-
bility partnership, the application shall be signed by
at least one of the members of the partnership and
the driver applicant.

(D) If the applicant motor carrier is a partnership,
the application shall be signed by at least one of the
members of the partnership and the driver applicant.

(E) If the applicant motor carrier is a sole pro-
prietorship, the application shall be signed by the
proprietor and the driver applicant.

(4) The application shall specify that both the
person and the carrier will file periodic reports as
required with the director. These reports shall con-
tain complete and truthful information regarding
the extent of the person’s driving activity, any ac-
cidents in which the person was involved, and all
suspensions or convictions in which the person is
or has been involved.

(5) By completing the application, both the driv-
er applicant and the motor carrier applicant shall be
deemed to agree that upon grant of the waiver, they
will fulfill all conditions of the waiver.

(c) Each driver applicant for a waiver for limb im-
pairment or amputation shall complete a skill per-
formance evaluation administered by a commission
driver waiver program manager or a commission
special investigator. The driver and motor carri-
er applicants shall secure the vehicle and provide
the necessary insurance for the skill performance
evaluation. The skill performance evaluation may
be waived if the driver applicant has otherwise met
the regulatory requirements of 49 C.F.R. 391.49 as
adopted in K.A.R. 82-4-3¢.

(d) If the application is approved, a driver medical
waiver card signed by the director and accompanied
by a letter acknowledging approval shall be issued by
the commission. While on duty, the driver medical
waiver card shall be in the driver’s possession. The
motor carrier shall retain the accompanying letter in
its files at its principal place of business during the pe-
riod the driver is in the motor carrier’s employment.
The motor carrier shall retain this letter for 12 months
after the termination of the driver’s employment.

(e) If the application is denied, an order setting
forth an explanation for the denial and specifying
the procedure for appeal of the decision shall be
issued by the commission.

(f) The waiver shall not exceed two years and
may be renewable upon submission and approval
of a new application.

(g) All intrastate vision waiver recipients shall be
subject to the following conditions:

(1) Each driver shall be physically examined ev-
ery year by the following individuals:

(A) A licensed ophthalmologist or optometrist
who attests that the vision in the better eye con-
tinues to meet the standard specified in 49 C.F.R.
391.41(b)(10) as adopted in K.A.R. 82-4-3¢;

(B) a licensed endocrinologist, diabetologist, or
primary care physician who attests that the glycated
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hemoglobin (HbA1C) is less than or equal to 8.0
mmol/mol; and

(C) a licensed medical practitioner who attests
that the individual is otherwise physically qualified
under the standards specified in 49 C.F.R. 391.41 as
adopted in K.A.R. 82-4-3g.

(2) Each driver shall provide a copy of the ophthal-
mologist’s or optometrist’s report to the medical prac-
titioner at the time of the annual medical examination.

(3) Each driver shall provide the motor carrier
with a copy of the annual medical reports for reten-
tion in the motor carrier’s driver qualification files.

(4) Each driver shall provide a copy of the annual
medical reports to the commission.

(h) The waiver may be revoked by the director
after the applicant has been given notice of the pro-
posed revocation and has been given a reasonable
opportunity to show cause, if any, why the revoca-
tion should not be made.

(i) Each motor carrier and driver shall notify the
director within 72 hours upon any conviction of a
moving violation or any revocation or suspension
of driving privileges.

(j) Written notice shall be given to the director
when any of the following occurs:

(1) A driver ceases employment with the “original
employer” with whom the waiver was first granted.

(2) A change occurs in employment duties or
functions.

(3) A change occurs in the driver’s medical
condition.

(k) Written notice shall be given by both the
motor carrier and the driver within 10 days of any
change in employment, duties, or functions, ex-
cept in cases of termination of employment. No-
tice of termination of employment shall be given
by both the motor carrier and the driver within 72
hours of termination.

(1) A waiver shall become void upon termination of
employment from the motor carrier joint-applicant.

(m) Each application for renewal of waiver shall
be submitted at least 60 days before the expiration
date of the existing waiver. (Authorized by and im-
plementing K.S.A. 2011 Supp. 66-1,129; effective
May 1, 1981; amended Sept. 16, 1991; amended May
10, 1993; amended Oct. 3, 1994; amended Jan. 30,
1995; amended Jan. 4, 1999; amended July 14, 2000;
amended Nov. 14, 2011; amended Sept. 20, 2013.)

82-4-8a. (Authorized by and implementing
K.S.A. 2012 Supp. 66-1,129, as amended by L.
2013, ch. 14, sec. 3; effective May 1, 1981; amend-
ed May 1, 1984; amended April 30, 1990; amended

May 10, 1993; amended July 14, 2000; amended
Nov. 14, 2011; amended Sept. 20, 2013; revoked
May 6, 2016.)

82-4-8h. Marking of commercial mo-
tor vehicles. On and after January 1, 2001, each
Kansas-based motor carrier shall obtain a USDOT
number that meets the requirements for the motor
carrier identification report and markings of com-
mercial motor vehicles established under 49 C.F.R.
390.21, as adopted by K.A.R. 82-4-3f. (Authorized
by and implementing K.S.A. 2009 Supp. 66-1,112
and 66-1,129; effective July 14, 2000; amended
Oct. 22,2010.)

82-4-20. Transportation of hazardous ma-
terials by motor vehicles. (a) The federal regula-
tions adopted by reference in this regulation shall
govern the transportation of hazardous materials
in Kansas in commerce to the extent that the reg-
ulations pertain to the transportation of hazardous
materials by commercial motor vehicle.

(b) Copies of all applications for special permits
pursuant to 49 C.F.R. Part 107, Subpart B, regis-
trations of cargo tank and cargo tank motor vehicle
manufacturers, assemblers, repairers, inspectors,
testers, and design-certifying engineers pursuant
to 49 C.F.R. Part 107, Subpart F, and registrations
of persons who offer for transportation or transport
hazardous materials pursuant to 49 C.F.R. Part 107,
Subpart G shall be made available to the commis-
sion for proof of compliance with federal hazard-
ous materials regulations.

(¢) The following federal regulations, as in effect
on October 1, 2013, are hereby adopted by reference:

(1)49 C.F.R. Part 171, except 171.1(a) and 171.6;

(2) 49 C.FR. Part 172, except 172.701 and
172.822;

(3)49 C.F.R. Part 173, except 173.10 and 173.27,;

(4)49 C.FR. Part 177;

(5) 49 C.F.R. Part 178; and

(6) 49 C.F.R. Part 180.

(d) When used in any provision adopted from 49
C.F.R. Parts 171, 172, 173, 177, 178, and 180, the
following substitutions shall be made unless other-
wise specified:

(1) The terms “administrator,” “associate admin-
istrator,” and “regional administrator” shall be re-
placed with “director as defined in K.A.R. 82-4-1.”

(2) The term “commercial motor vehicle” shall
be replaced with “commercial motor vehicle as de-
fined in K.A.R. 82-4-1.”

(3) The term “competent authority” shall mean
“the Kansas corporation commission or any other
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Kansas agency or federal agency that is responsi-
ble, under its law for the control or regulation of
some aspect of hazardous materials transportation.”

(4) The terms “Department of Transportation,”
“DOT,” and “department” shall be replaced with
“commission as defined in K.A.R. 82-4-1.”

(5) The term “motor vehicle” shall be replaced
with “motor vehicle as defined in K.S.A. 66-1,108,
and amendments thereto.”

(6) The term “person” shall be replaced with
“person as defined in K.S.A. 66-1,108, and amend-
ments thereto.”

(7) The term “the United States” shall be re-
placed with “the state of Kansas.”

(e) Carriers transporting hazardous materials in
intrastate commerce shall be subject to the pack-
aging provisions as provided in K.S.A. 66-1,129b,
and amendments thereto.

(f) Whenever the adopted federal hazardous ma-
terials regulations refer to portions of the federal
hazardous materials regulations that are not includ-
ed under subsection (a), those references shall not
be applicable to this regulation. (Authorized by
K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-1,112g,
K.S.A. 2015 Supp. 66-1,129, and K.S.A. 2015
Supp. 66-1,129b; implementing K.S.A. 2015 Supp.
66-1,112, K.S.A. 2015 Supp. 66-1,129, and K.S.A.
2015 Supp. 66-1,129b; effective Jan. 1, 1971;
amended May 1, 1981; amended May 1, 1984;
amended May 1, 1985; amended May 1, 1987;
amended May 1, 1988; amended April 30, 1990;
amended Sept. 16, 1991; amended July 6, 1992;
amended May 10, 1993; amended Oct. 3, 1994;
amended Jan. 30, 1995; amended Jan. 4, 1999;
amended July 14, 2000; amended Jan. 31, 2003;
amended Oct. 2, 2009; amended Nov. 14, 2011;
amended Sept. 20, 2013; amended May 6, 2016.)

82-4-21. Requiring insurance. The follow-
ing types of carriers shall not operate a motor ve-
hicle, trailer, or semitrailer for the transportation
of persons or property within the provisions of the
motor carrier law of this state until an insurance
policy is filed in compliance with K.S.A. 66-1,128
and amendments thereto, and in accordance with
the commission’s regulations:

(a) Public motor carriers of property, household
goods, or passengers; and

(b) private motor carriers of property or household
goods. (Authorized by K.S.A. 2009 Supp. 66-1,112,
K.S.A. 66-1,112g; implementing K.S.A. 2009 Supp.
66-1,128; effective Jan. 1, 1971; amended May 1,
1981; amended, T-85-48, Dec. 19, 1984; amended

May 1, 1985; amended Jan. 4, 1999; amended Jan.
31, 2003; amended Oct. 22, 2010.)

82-4-22. Intrastate insurance require-
ments. (a) (1) Before the commission issues a cer-
tificate, permit, or license to an applicant, the fol-
lowing types of applicant carriers shall obtain and
keep in force a public liability and property damage
insurance policy pursuant to K.S.A. 66-1,128, and
amendments thereto:

(A) Public motor carriers of property, household
goods, or passengers; and

(B) private motor carriers of property or house-
hold goods.

(2) Each applicant shall submit proof of the re-
quired policy by filing the uniform standard insur-
ance form as required by K.A.R. 82-4-24a. This
policy shall be issued by an insurance company or
association meeting the requirements of K.S.A. 66-
1,128, and amendments thereto.

(3) The insurance policy shall bind the obligors
to pay compensation for the following:

(A) Injuries or death to persons, except injury
to the insured’s employees while engaged in the
course of their employment; and

(B) loss of, or damage to, property of others, not
including property usually designated as cargo, re-
sulting from the negligent operation of the carrier.

(4) Each carrier shall file proof of insurance in
amounts not less than those required in K.S.A. 66-
1,128, and amendments thereto. In special cases
and for good cause shown, a carrier may be re-
quired by order of the commission to file insurance
in additional amounts.

(b) Each public motor carrier of property and
household goods that conducts intrastate business
shall keep in force a cargo insurance policy in a
minimum amount of $3,000. The motor carrier
shall submit proof of the required policy by filing
the uniform standard insurance form established in
49 C.F.R. Part 387 and adopted in K.A.R. 82-4-3n.
This policy shall be issued by an insurance com-
pany or association meeting the requirements of
K.S.A. 66-1,128, and amendments thereto.

(c) If a motor carrier is unable to provide the uni-
form standard insurance form required in subsec-
tion (a) or (b), the original or a certified copy of the
policy with all endorsements attached may be tem-
porarily accepted by the commission for 30 days.
The motor carrier shall then file the form required
in subsection (a) or (b) within the 30-day period.

(d) Before the expiration date or cancellation
date of an insurance policy filed in compliance
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with the law and the regulations of the commis-
sion, either the motor carrier shall file with the
commission a new policy for the vehicle, or the
vehicle shall immediately be withdrawn from ser-
vice and notification of the action shall be given to
the commission.

(e) Operation by a motor carrier without compli-
ance with this regulation shall result in emergency
proceedings pursuant to K.S.A. 77-536, and amend-
ments thereto, to suspend the certificate, permit, or
license issued to the carrier. Each emergency order
to cancel the certificate, permit, or license issued
to the carrier shall be followed by a notice of the
agency action and an opportunity for a hearing on
the matter, pursuant to K.S.A. 77-536 and amend-
ments thereto. (Authorized by K.S.A. 2009 Supp.
66-1,112, K.S.A. 66-1,112¢g; implementing K.S.A.
2009 Supp. 66-1,128; effective Jan. 1, 1971; modi-
fied, L. 1981, ch. 424, May 1, 1981; amended May
1, 1983; amended, T-85-48, Dec. 19, 1984; amend-
ed May 1, 1985; amended May 1, 1987; amend-
ed Oct. 3, 1994; amended Jan. 4, 1999; amended,
T-82-7-26-02, July 26, 2002; amended Oct. 18,
2002; amended Oct. 22, 2010.)

82-4-23. General intrastate requirements.
(a) Each insurance policy shall be written in the
full and correct name of the individual, partner-
ship, limited liability partnership, limited liability
company, or corporation to whom the certificate,
permit, or license has been issued, and in case of a
partnership, all partners shall be named.

(b) Each policy filed with the commission shall
be deemed the property of the commission and
shall not be returnable.

(c) Cancellation notices and expiration notices
shall be filed in duplicate with the commission on
the uniform notice of cancellation of motor carrier
insurance policies, form K, or in compliance with
K.A.R. 82-4-24a. The original copy shall be re-
tained by the commission, and the duplicate copy
shall be stamped with the date it is received and
returned to the insurance company for its files.

(d) A policy that has been accepted by the com-
mission under this article may be replaced by fil-
ing a new policy. If the commission determines
that the replacement policy is acceptable, then the
earlier-filed policy shall no longer be considered
the effective policy.

(e) All public liability and property damage in-
surance policies filed with the commission and mo-
tor carriers registered pursuant to K.A.R. 82-4-3n
shall fulfill the insurance requirements of K.S.A.

66-1,128, and amendments thereto, and the regula-
tions adopted by the commission.

(f) Each policy of insurance filed with the com-
mission for approval shall be in amounts not less
than the minimum of liability required under K.S.A.
66-1,128 and amendments thereto. (Authorized by
K.S.A. 2009 Supp. 66-1,112, K.S.A. 66-1,112g;
implementing K.S.A. 2009 Supp. 66-1,128; effec-
tive Jan. 1, 1971; amended May 1, 1981; amended
Oct. 3, 1994; amended Jan. 4, 1999; amended July
14, 2000; amended Jan. 31, 2003; amended Oct.
22,2010.)

82-4-24a. Standard insurance forms. (a)
Each motor carrier shall use the uniform standard
insurance forms established under 49 C.F.R. Part
387, as adopted by K.A.R. 82-4-3n.

(b) The uniform motor carrier bodily injury and
property damage liability certificate of insurance
shall be form E for intrastate regulated and inter-
state exempt motor carriers.

(c) The uniform motor carrier cargo certificate
of insurance shall be form H for intrastate com-
mon carriers.

(d) Forms BMC 91 and BMC 91X shall be re-
quired for interstate regulated motor carriers in ac-
cordance with K.A.R. 82-4-3n.

(e) The uniform notice of cancellation of motor
carrier insurance policies shall be form K. (Au-
thorized by K.S.A. 2009 Supp. 66-1,112, K.S.A.
66-1,112¢g; implementing K.S.A. 2009 Supp. 66-
1,128; effective May 1, 1981; amended May 1,
1984; amended Oct. 3, 1994; amended Jan. 4, 1999;
amended July 14, 2000; amended Oct. 22, 2010.)

82-4-26. General requirements for certifi-
cates, permits, and licenses. (a) Except as other-
wise specifically requested by the commission or
its staff, each application for a certificate, permit,
or license by a partnership shall be accompanied by
a copy of the articles of partnership, if in writing. If
the articles of partnership are not in writing, a state-
ment of the partnership agreement shall accompany
the application. Each limited liability partnership
shall provide a copy of its partnership agreement.
Each corporation applying for a certificate, permit,
or license shall provide a copy of the articles of in-
corporation. Each limited liability company shall
provide a copy of its articles of organization.

(b) In order to demonstrate that each applicant is
fit, willing, and able to serve, the applicant shall at-
tend an educational seminar on motor carrier oper-
ations conducted by the commission, in compliance
with both of the following requirements:
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(1) The person attending the seminar shall be the
employee of the applicant responsible for the appli-
cant’s safety functions.

(2) The person responsible for the applicant’s
safety functions shall submit written verification
on a form provided by the commission to verify
that person’s attendance at the seminar. (Autho-
rized by K.S.A. 2009 Supp. 66-1,112, K.S.A. 66-
1,112g; implementing K.S.A. 2009 Supp. 66-1,116,
66-1,117; effective Jan. 1, 1971; amended May 1,
1981; amended Jan. 4, 1999; amended Jan. 31,
2003; amended Oct. 22, 2010.)

82-4-26a. Certain private motor carriers
exempt from obtaining commission authority.
(a) A private motor carrier engaged in the occa-
sional transportation of personal property that is
not for compensation and is not in the furtherance
of a commercial enterprise shall not be required to
apply for a certificate, permit, or license.

(b) An interstate private motor carrier shall not
be required to perform any of the following to en-
ter the state of Kansas if that private motor carrier
is exempt from safety regulations pursuant to 49
C.F.R. 390.23 and 49 C.F.R. 390.25 as adopted by
K.AR. 82-4-3f:

(1) Obtain commission authority under K.A.R.
82-4-29;

(2) carry a registration receipt pursuant to K.A.R.
82-4-30a(c); or

(3) obtain a permit and pay the special clearance
fee required by K.A.R. 82-4-42(b). (Authorized
by K.S.A. 66-1,112g; implementing K.S.A. 2009
Supp. 66-1,116 and K.S.A. 2009 Supp. 66-1,117;
effective, T-82-10-25-01, Oct. 25, 2001; effective
Dec. 28, 2001; amended Jan. 31, 2003; amended
Oct. 22,2010.)

82-4-27. Applications for certificates of con-
venience and necessity and certificates of public
service. (a) Each application for a certificate of conve-
nience and necessity or a certificate of public service
shall be typewritten or printed on forms furnished by
the commission. An original and two copies shall be
filed and shall contain the following information:

(1) The address of the applicant’s principal of-
fice or place of business and the applicant’s resi-
dential address;

(2) a list of each motor vehicle, by make, year,
and vehicle identification number (VIN), to be used
by the applicant. If buses are to be used, the seating
capacity of each bus shall be included;

(3) the commodity or commodities listed on form
MCS-150 that the applicant intends to transport; and

(4) evidence of compliance with the require-
ments of K.A.R. 82-4-26(b).

(b) If the commission deems a hearing necessary
in order to evaluate an application for a certificate of
public service, the applicant shall file testimony that
details how the applicant is fit, knowledgeable of, and
in compliance with all applicable safety regulations.
(Authorized by K.S.A. 2012 Supp. 66-1,112 and 66-
1,117; implementing K.S.A. 2012 Supp. 66-1,114, 66-
1,114b, and 66-1,117; effective Jan. 1, 1971; amended
May 1, 1981; amended May 1, 1984; amended May
1, 1987; amended Sept. 16, 1991; amended Oct. 3,
1994; amended Jan. 4, 1999; amended Jan. 31, 2003;
amended Oct. 22, 2010; amended Sept. 20, 2013.)

82-4-27a. Applications for transfer of cer-
tificates of convenience and necessity and cer-
tificates of public service. (a) A certificate of
convenience and necessity or a certificate of pub-
lic service issued to common motor carriers un-
der the provisions of K.S.A. 66-1,114 and K.S.A.
66-1,114b, and amendments thereto, shall not
be assigned or transferred without the consent of
the commission. The terms and provisions of any
certificate may reasonably be altered, restricted, or
modified by the commission, or restrictions may be
imposed by the commission on any transfers when
the public interest may be best served.

(b) An application for the commission’s approval
of the transfer of the common carrier certificate shall
be completed by both transferor and transferee and
filed on forms prescribed by the commission. Each
applicant shall file an original and two copies of the
application with the commission. The application
shall contain a certified or sworn contract entered into
by the parties that shall meet the following criteria:

(1) Is filed as an exhibit with the application;

(2) sets out in full the agreement between the par-
ties; and

(3) details all transferred items including equip-
ment, property, goodwill, assumption of debt, cov-
enants not to compete, and any other items relevant
to the financial stability of the parties.

(c) The transferor or present owner of the cer-
tificate shall file a sworn statement containing the
following information:

(1) The name and address of the present owner
of the certificate;

(2) the date the certificate was obtained;

(3) the reason for the transfer;

(4) an indication of whether the transferor is
currently under citation or suspension by the com-
mission;
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(5) an indication of whether all ad valorem taxes
have been paid to the state of Kansas, or a statement
that clearly indicates which party shall be respon-
sible for filing any delinquent rendition statement
and who shall be responsible for paying any out-
standing ad valorem tax obligation; and

(6) a statement that the vehicle maintenance re-
cords, driver qualification files, driver logs, and
bills of lading of the transferor for the three years
before the date of the transfer will be in the trans-
feree’s possession upon conclusion of the transfer.

(d) The transferee of the certificate shall file a sworn
statement containing the following information:

(1) The name and address of the transferee ac-
cording to one of the following:

(A) If the transferee is a corporation, the appli-
cation shall designate the state in which the articles
of incorporation were issued and shall provide the
name and address of all officers;

(B) if the transferee is a limited liability compa-
ny, the applicant shall designate the state in which
the articles of organization were issued, provide
the name and address of each officer, and provide a
copy of the statement of foreign qualification;

(C) if the transferee is a limited liability partner-
ship, the applicant shall designate the state in which
the statement of qualification was issued, provide
the name and address of each partner, and provide a
copy of the limited liability partnership’s statement
of qualification; or

(D) if the transferee is an individual, partnership,
or association, the application shall indicate the
names and addresses of all parties owning an inter-
est in the transferee and the percentage each owns;

(2) a financial statement showing in detail the fi-
nancial ability and responsibility of the transferee;

(3) a statement specifying the amount the trans-
feree borrowed or otherwise obtained to make the
purchase of the items detailed in subsection (b) and
specifying all details regarding the transactions;

(4) a sworn statement from the transferee that
the vehicle maintenance records, driver qualifica-
tion files, driver logs, and bills of lading of the
transferor will be in the transferee’s possession for
three years from the date of the transfer. The trans-
feree shall accept all responsibility for the books
and records and shall have them available at any
time for inspection by the commission or the com-
mission’s employees; and

(5) if the transferee is not currently a motor carri-
er holding authority from the commission, evidence
of compliance with K.A.R. 82-4-26(b). (Autho-
rized by K.S.A. 2009 Supp. 66-1,112 and 66-1,117;

implementing K.S.A. 2009 Supp. 66-1,117 and
K.S.A. 66-1,118; modified, L. 1981, ch. 424, May
1, 1981; amended May 1, 1983; amended May 1,
1987; amended Sept. 16, 1991; amended May 10,
1993; amended Oct. 3, 1994; amended Jan. 4, 1999;
amended Jan. 31, 2003; amended Oct. 22, 2010.)

82-4-2'7¢. Applications for transfer for pur-
poses of change in the form of a business orga-
nization. (a) An application to transfer a certificate
of convenience and necessity or a certificate of
public service issued to a common motor carrier
shall be considered by the commission without a
hearing, pursuant to K.S.A. 66-1,115a and amend-
ments thereto, if the transfer is required because of
any change in the form of business organization,
including the following:

(1) Incorporation of the limited liability compa-
ny, sole proprietorship, limited liability partner-
ship, or partnership holding the certificate or permit
to be transferred;

(2) the dissolution of the corporation holding the
certificate or permit and the formation of a limit-
ed liability company, partnership, limited liability
partnership, or sole proprietorship by the entities
comprising the former corporation;

(3) the dissolution of the limited liability compa-
ny holding the certificate or permit and the forma-
tion of a partnership, limited liability partnership,
or sole proprietorship by the entities comprising the
former limited liability company;

(4) the dissolution of the limited liability partner-
ship holding the certificate or permit and the forma-
tion of a limited liability company, partnership, or
sole proprietorship by the entities comprising the
former limited liability partnership; or

(5) the dissolution of the partnership holding the
certificate or permit and formation of a sole propri-
etorship by a former partner.

(b) The application for transfer shall contain all
applicable information required by K.A.R. 82-4-
27a and a signed affidavit from the transferor stat-
ing both of the following:

(1) That the transfer is for any of the following:

(A) The incorporation of the present limited lia-
bility company, sole proprietorship, partnership, or
limited liability partnership;

(B) the dissolution of a corporation to form a lim-
ited liability company, partnership, limited liability
partnership, or sole proprietorship;

(C) the dissolution of a limited liability company
to form a partnership, limited liability partnership,
or sole proprietorship;
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(D) the dissolution of a limited liability partner-
ship to form a limited liability company, partner-
ship, or sole proprietorship;

(E) the dissolution of partnership to form a sole
proprietorship; or

(F) any other change in the form of business; and

(2) that the management, operations, and equip-
ment of the transferee will be the same as that of the
transferor. (Authorized by K.S.A. 2009 Supp. 66-
1,112, 66-1,117; implementing K.S.A. 2009 Supp.
66-1,112, 66-1,114, 66-1,115, 66-1,115a, K.S.A.
66-1,117; effective May 1, 1985; amended May 1,
1986; amended May 1, 1987; amended Sept. 16,
1991; amended July 6, 1992; amended Jan. 4, 1999;
amended July 14, 2000; amended Oct. 22, 2010.)

82-4-27e. Application to merge or consol-
idate intrastate common authority; applica-
tion to acquire control or management of an
intrastate common motor carrier operation.
(a) All individuals, partnerships, limited liabili-
ty companies, limited liability partnerships, and
corporations who intend to merge, consolidate,
or acquire control or management of a motor
carrier operation that possesses common inter-
state authority as well as intrastate authority, or
possesses intrastate authority, shall first apply to
the commission for authority to do so. The merg-
er, consolidation, or acquisition may be accom-
plished by means including stock acquisition by
a new motor carrier, new owner, or new majority
stockholder; transfer of a partnership interest; or
a conditional sales contract.

(b) Each entity who has received approval or ex-
emption from the relevant federal agency to make
any transaction described in subsection (a) shall
send a copy of that approval or exemption to the
commission and provide the information specified
in subsection (d) on the required application.

(c) Each entity that desires to make any trans-
action described in subsection (a) and has not
received approval or exemption of the relevant fed-
eral authority shall provide the information speci-
fied in subsections (d) and (¢) and comply with the
requirements of subsection (f).

(d) Each applicant shall file an original and two
copies of the application with the commission. The
application shall contain the following information:

(1) The background of the transaction, including
the names of the entities involved, their addresses,
the reasons for the transaction, and items to be re-
tained, including equipment, property, and any oth-
er item relevant to the transaction; and

(2) a signed affidavit stating whether or not all ad
valorem taxes have been paid to the state of Kansas
and who shall be responsible for paying any out-
standing ad valorem tax obligation.

(e) Those applicants who have not received ap-
proval or exemption from the relevant federal agen-
cy shall also provide the following information:

(1) With respect to a partnership transaction, the
percentage of the partnership being transferred
and the percentage of each partner as a result of
the transaction;

(2) with respect to a stock transaction, the total
number of shares outstanding, the total number of
shares being transferred and to whom, and the to-
tal number of shares any transferee held before the
stock transaction; and

(3) unless preempted by federal law, evidence
of compliance by the acquiring party or transferee
with K.A.R. 82-4-26(b).

(f) Any application filed under this regulation
may be granted without hearing if no protests are
lodged and the commission does not require fur-
ther information to make a determination on the
application. (Authorized by K.S.A. 2009 Supp. 66-
1,112; implementing K.S.A. 2009 Supp. 66-1,114,
66-1,114b, and K.S.A. 66-1,118; effective May
1, 1986; amended July 6, 1992; amended Jan. 4,
1999; amended July 14, 2000; amended Jan. 31,
2003; amended Oct. 22, 2010.)

82-4-28. (Authorized by K.S.A. 2001 Supp.
66-1,112a, 66-1,117; implementing K.S.A. 2001
Supp. 66-1,112b, 66-1,115, 66-1,117, and 66-
1,139; effective Jan. 1, 1971; amended May 1,
1981; amended Oct. 3, 1994; amended Jan. 4, 1999;
amended Jan. 31, 2003; revoked Oct. 22, 2010.)

82-4-28a. (Authorized by K.S.A. 2001 Supp.
66-1,112a, 66-1,117; implementing K.S.A. 66-
1,112¢, K.S.A. 2001 Supp. 66-1,117; effective May
1, 1981; amended Jan. 4, 1999; amended Jan. 31,
2003; revoked Oct. 22, 2010.)

82-4-28b. (Authorized by and implementing
K.S.A. 1997 Supp. 66-1,112; effective May 1, 1983;
amended Jan. 4, 1999; revoked Oct. 22, 2010.)

82-4-29. Applications for private carrier
permits. Each application for a private carrier per-
mit shall be submitted on forms furnished by the
commission and shall contain the following: (a)
The name, street address, and mailing address of
the applicant, and the title under which the appli-
cant proposes to operate;
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(b) a list of motor vehicles to be used by the
applicant by make, year, and vehicle identifica-
tion number;

(c) the commodities that the applicant intends
to transport;

(d) the nature of the enterprise or enterprises for
which commodities are to be transported; and

(e) evidence of compliance with K.A.R. §2-4-
26(b). (Authorized by K.S.A. 66-1,112g, K.S.A.
2012 Supp. 66-1,117; implementing K.S.A. 66-
1,112g, K.S.A. 2012 Supp. 66-1,115, K.S.A. 2012
Supp. 66-1,117; effective Jan. 1, 1971; amended
May 1, 1981; amended May 10, 1993; amended
Jan. 31, 2003; amended Sept. 20, 2013.)

82-4-30a. Applications for interstate regis-
tration. (a) (1) For the purposes of this regulation,
“base state” shall have the meaning assigned to
“base-state” in 49 U.S.C. 14504a(a)(2), as adopted
in paragraph (a)(2) of this regulation.

(2) 49 U.S.C. 14504a(a)(2), as in effect on Octo-
ber 16, 2008, is hereby adopted by reference.

(3) Each interstate motor carrier designating
Kansas as the carrier’s base state and operating
in interstate commerce over the highways of this
state under authority issued by the relevant fed-
eral agency shall file the uniform application for
registration issued by the relevant federal agency.
The carrier shall file this application for registra-
tion with the transportation division of the state
corporation commission.

(b) Each interstate motor carrier designating
Kansas as the carrier’s base state shall pay a fee
to the state corporation commission. This fee shall
be in accordance with the fee schedule in 49 C.F.R
367.30, as in effect on April 27, 2010 and hereby
adopted by reference.

(c) An interstate regulated motor carrier shall not
operate in interstate commerce over the highways
of this state unless the carrier is registered in the
carrier’s base state pursuant to 49 U.S.C. 14504a(a)
(2). (Authorized by K.S.A. 2009 Supp. 66-1,112;
implementing K.S.A. 2009 Supp. 66-1,108b, 66-
1,116 and 66-1,139; modified, L. 1981, ch. 424,
May 1, 1981; amended Oct. 3, 1994; amended Jan.
4, 1999; amended July 14, 2000; amended Jan.
31, 2003; amended, T-82-10-8-07, Oct. 8, 2007,
amended, T-82-12-10-07, Dec. 10, 2007; amended
July 18, 2008; amended, T-82-5-12-10, May 12,
2010; amended Oct. 8, 2010.)

82-4-31. (Authorized by K.S.A. 1999 Supp.
66-1,112 and 66-1,112a; implementing K.S.A. 1999
Supp. 66-1,112, 66-1,112a, and 66-1a01; effective

Jan. 1, 1971; amended May 1, 1981; amended May 1,
1984; amended Oct. 3, 1994; amended Jan. 4, 1999;
amended July 14, 2000; revoked Oct. 22, 2010.)

82-4-32. Completing motor carrier applica-
tions. (a) Each applicant filing an application for
an intrastate common carrier certificate, interstate
license, or private carrier permit shall provide the
commission with all information required to com-
plete the application within 30 days of the original
filing date. Any application that is not completed
within 30 days of the original filing date may be
dismissed without further notice, at the discretion
of the commission.

(b) All information required to complete a filing
for a certificate of convenience and necessity, cer-
tificate of public service, or a private carrier permit
shall be provided to the commission within 90 days
of the date of application, or within 30 days after
the date of the hearing if the application requires a
hearing. If the required information is not provided
within the applicable time period, the application
may be dismissed by the commission without fur-
ther notice.

(c) Required application fees shall not be refund-
ed if the application is dismissed by the applicant or
the commission.

(d) Fees may be remitted by personal check, cash,
certified check, money order, or electronic transfer of
funds. (Authorized by K.S.A. 2009 Supp. 66-1,112,
K.S.A. 66-1,112g, and K.S.A. 2009 Supp. 66-1,117;
implementing K.S.A. 2009 Supp. 66-1,117; effec-
tive Jan. 1, 1971; amended May 1, 1981; amended
May 1, 1987; amended Oct. 3, 1994; amended Jan.
4, 1999; amended July 14, 2000; amended Jan. 31,
2003; amended Oct. 22, 2010.)

82-4-33. Service of process. (a) An applicant
for a certificate, permit, or license who is not a res-
ident of Kansas shall not be granted a certificate,
permit, or license until the applicant designates an
agent who is a resident of the state of Kansas to be
a process agent for and on behalf of the applicant.

(b) Each interstate regulated carrier shall pro-
vide and maintain the name of the carrier’s agent
for service of process with the carrier’s registration
state, pursuant to 49 C.F.R. Part 367, as adopted by
K.A.R. 82-4-30a.

(c) This regulation shall not apply to private car-
rier applicants. This regulation shall not be con-
strued to relieve motor carriers from the obligation
to comply with K.S.A 60-305a, and amendments
thereto. (Authorized by K.S.A. 2009 Supp. 66-
1,112; implementing K.S.A. 2009 Supp. 66-1,112;
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effective Jan. 1, 1971; amended May 1, 1981;
amended May 1, 1985; amended Oct. 3, 1994;
amended Jan. 4, 1999; amended July 14, 2000;
amended Oct. 22, 2010.)

82-4-35. Preserving certificates or permits.
(a) All intrastate motor carriers and drivers of
vehicles registered under certificates or permits
shall, at all times, carry on every vehicle operated
under the certificate or permit an authority card,
issued by the commission, that specifies the oper-
ating authority granted by the commission under
the certificate or permit.

(b) Copies of certificate or permits issued by the
commission shall be carefully preserved by the
holders. (Authorized by K.S.A. 2009 Supp. 66-
1,112, K.S.A. 66-1,112g; implementing K.S.A.
2009 Supp. 66-1,112, K.S.A. 66-1,112g, K.S.A.
2009 Supp. 66-1,139; effective Jan. 1, 1971;
amended May 1, 1981; amended May 1, 1984;
amended May 1, 1987; amended Jan. 31, 2003;
amended Oct. 22, 2010.)

82-4-35a. Inspections of motor carrier
documents. The following documents shall be
made available upon request for inspection by any
duly authorized representative of the commission,
the state highway patrol, or other law enforcement
officers:

(a) Registration receipts;

(b) authority cards;

(c) driver logs;

(d) bills of lading or shipping receipts;

(e) waybills;

(f) freight bills;

(g) run tickets, or equivalent documents, and orders;

(h) cab cards;

(1) fuel receipts;

(j) toll road receipts; and

(k) any other documents that would indicate
compliance with hours of service requirements.
(Authorized by K.S.A. 2009 Supp. 66-1,112 and
K.S.A. 66-1,112g; implementing K.S.A. 2009
Supp. 66-1,112, K.S.A. 66-1,112g, 66-1,131, and
K.S.A. 2009 Supp. 66-1,139; effective May 1,
1987; amended May 10, 1993; amended Oct. 3,
1994; amended Jan. 4, 1999; amended July 14,
2000; amended Oct. 22, 2010.)

82-4-37. (Authorized by K.S.A. 1999 Supp.
66-1,112, 66-1,112a, K.S.A. 66-1,112g; imple-
menting K.S.A. 1999 Supp. 66-1,112, 66-1,112a,
K.S.A. 66-1,112g, K.S.A. 1999 Supp. 66-1,139;
effective Jan. 1, 1971; amended May 1, 1981;

amended May 10, 1993; amended Oct. 3, 1994;
amended Jan. 4, 1999; amended July 14, 2000; re-
voked Oct. 22, 2010.)

82-4-39. Surrender of identification cards.
(a) If operations are abandoned under any certif-
icate, permit, or license or upon cancellation or
revocation of any certificate, permit, or license by
the commission, all identification cards, authority
cards, and registration receipts issued under the
certificate, permit, or license shall be forwarded to
the commission upon the carrier’s receipt of the no-
tice of commission consent to abandon or cancel or
the notice of revocation.

(b) If by order of the commission or otherwise,
operations are suspended under any certificate, per-
mit, or license, the carrier shall remove all identifi-
cation cards issued under the certificate, permit, or
license, from all vehicles upon the carrier’s receipt
of the notice of commission consent to abandon or
cancel or the notice of revocation. (Authorized by
K.S.A.2012 Supp. 66-1,112 and K.S.A. 66-1,112g;
implementing K.S.A. 2012 Supp. 66-1,112, K.S.A.
66-1,112g, and K.S.A. 2012 Supp. 66-1,119; effec-
tive Jan. 1, 1971; amended May 1, 1981; amended
May 10, 1993; amended Oct. 3, 1994; amended
Sept. 20, 2013.)

82-4-40. Passengers on property-carrying
vehicles. A certificate, permit, or license authoriz-
ing transportation of property shall not authorize
the transportation of persons. A motor carrier oper-
ating solely as a carrier of property shall not trans-
port passengers or permit passengers to be trans-
ported with or without compensation. The owner of
the property being transported, or the owner’s law-
ful agent, may be carried in the same vehicle that
is transporting the owner’s property. (Authorized
by K.S.A. 2009 Supp. 66-1,112, K.S.A. 66-1,112g;
implementing K.S.A. 66-1,108, K.S.A. 2009 Supp.
66-1,112, K.S.A. 66-1,112g; effective Jan. 1, 1971;
amended May 1, 1981; amended Oct. 22, 2010.)

82-4-42. Emergency and occasional equip-
ment. (a) Holders of certificates, permits, and li-
censes who have motor vehicles registered with the
commission and who have complied with all lawful
requirements may in case of emergency be autho-
rized by the commission by fax, internet commu-
nication, or otherwise, to operate additional equip-
ment or special equipment in substitution of regular
registered equipment. Any motor carrier authorized
to operate in intrastate commerce may perform ei-
ther of the following:
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(1) Transfer Kansas operating authority from
regularly registered equipment to temporary or new
equipment online. Regular registered equipment
for which special equipment is being substituted
shall not be operated at the same time that the spe-
cial equipment is being operated; or

(2) add the special equipment to the motor car-
rier’s profile and submit payment of the registra-
tion fee. The registration fee for the additional or
special equipment shall be $10.00 for each truck or
truck-tractor.

(b) If a seasonal emergency occurs, a motor car-
rier may obtain authorization to operate additional
or special equipment according to any of the fol-
lowing:

(1) A 30-day temporary wire or letter of authority
authorizing the use of additional or special equip-
ment may be issued.

(2) The motor carrier may transfer registration
from regularly registered equipment as described
in paragraphs (a)(1) and (a)(2).

(3) The motor carrier may apply for Kansas per-
mits online.

(¢) Each motor carrier conducting point-to-
point intrastate operations in Kansas shall have
obtained appropriate commission operating au-
thority pursuant to K.S.A. 66-1,114 and K.S.A.
66-1,115, and amendments thereto. A carrier
registered to conduct both intrastate and inter-
state operations shall not be required to register
equipment as specified in subsections (a) and
(b). (Authorized by K.S.A. 2009 Supp. 66-1,112,
K.S.A. 66-1,112g, K.S.A. 2009 Supp. 66-1,140;
implementing K.S.A. 2009 Supp. 66-1,140; effec-
tive Jan. 1, 1971; amended May 1, 1981; amended
Oct. 3, 1994; amended Jan. 4, 1999; amended July
14, 2000; amended Oct. 22, 2010.)

82-4-48. Bills of lading, waybills, and
freight bills. (a) Each common motor carrier of
household goods electing to be governed by K.A.R.
82-4-48a, K.S.A. 66-304, and K.S.A. 84-7-101
through K.S.A. 84-7-603, and amendments thereto,
shall issue a bill of lading for household goods ten-
dered for intrastate commerce.

(b) Each common motor carrier transporting
property, other than household goods, and electing
to be governed by K.A.R. 82-4-48a, K.S.A. 66-304,
and K.S.A. 84-7-101 through K.S.A. 84-7-603, and
amendments thereto, shall issue a bill of lading for
property tendered for intrastate commerce.

(c) Each bill of lading shall include the following:

(1) The name and address of the motor carrier;

(2) the name and address of the consign