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(Published in the Kansas Register May 19, 2011.)

City of Overland Park, Kansas

Notice to Bidders

Sealed bids for Signal Controller Procurement (TS-
1364), KDOT Project No. 46 N-0535-01, will be received
by the city of Overland Park, Kansas, at the office of the
city clerk, City Hall, 8500 Santa Fe Drive, Overland Park,
66212, until 2 p.m. Tuesday, June 21. At that time all
sealed bids will be transferred to the City Council Cham-
ber, City Hall, where they will be publicly opened and
read aloud. Any bid received after the designated closing
time will be returned unopened.

All bids shall be submitted in sealed envelopes ad-
dressed to the city clerk of Overland Park, Kansas, and
marked “Bid For: Signal Controller Procurement.”

Vendors should read and be fully familiar with all bid
documents before submitting a bid. In submitting a bid,
the vendor warrants that it has read the bid documents
and is fully familiar therewith.

Questions regarding the specifications should be re-
ferred to Shawn Gotfredson at (913) 895-6183. Copies of
bid documents and specifications are on file at the office
of the contract specialist, (913) 895-6029. Bids shall be
made upon the form provided, in ink or typewritten. No
oral, telegraphic, facsimile or telephonic bids or altera-
tions will be considered. Bidders submitting bids on
equipment not conforming to the detailed specifications
must state variances on the bid form or the specifications
where applicable. Bids cannot be altered or changed after
they have been received by the city and opened.

Kansas Register

Notice

The following items must be included in the sealed en-
velope with the bid:

a. Bid
b. Signed Documents (KDOT Certifications)
* Required Contract Provision — DBE Contract
Goal
* Certification — Noncollusion & History of
Debarment
* Declaration —Limitations on Use of Federal
Funds for Lobbying
« Tax Clearance Certificate

The city of Overland Park reserves the right to accept
or reject any and all bids and to waive any technicalities
or irregularities therein. Bids may be modified or with-
drawn by written request of the bidder received in the
office of the city clerk prior to the time and date for bid
opening, provided, however, that no bidder may with-
draw its bid for a period of 45 days from the date set for
the opening thereof. All bidders agree that rejection shall
create no liability on the part of the city because of such
rejection. It is understood by all bidders that an unsuc-
cessful bidder has no cause of action against the city for
bid preparation costs. The filing of any bid in response to
this invitation shall constitute an agreement of the bidder
to these conditions.

Bid prices shall include delivery of the equipment to
the location specified on the bid form.

Mary Lou McClanahan
Contract Specialist
Public Works Department
City of Overland Park, Kansas
Doc. No. 039419
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Notices

State of Kansas
Council on Developmental Disabilities

Notice of Available Grant Funding

The Kansas Council on Developmental Disabilities an-
nounces the availability of $295,000 in funding for inno-
vative projects in health care, advocacy and employment
for individuals with developmental disabilities. Employ-
ment project competitions are specific to expansion of
Project SEARCH and establishing a small business tech-
nical assistance and outreach center. The application
deadline is July 1.

Copies of the Call for Investment and application may
be obtained by e-mail request to smaygm@kcdd.org. To
obtain the documents in an alternative format, contact the
KCDD office at (785) 296-2608.

Jane Rhys, Ph.D.
Executive Director
Doc. No. 039414

(Published in the Kansas Register May 19, 2011.)
City of Overland Park, Kansas

Notice to Bidders

Sealed bids for Pedestrian Countdown Timers Pro-
curement (TS-1366), KDOT Project No. 46 N-0536-01,
will be received by the city of Overland Park, Kansas, at
the office of the city clerk, City Hall, 8500 Santa Fe Drive,
Overland Park, 66212, until 2 p.m. Tuesday, June 21. At
that time all sealed bids will be transferred to the City
Council Chamber, City Hall, where they will be publicly
opened and read aloud. Any bid received after the des-
ignated closing time will be returned unopened.

All bids shall be submitted in sealed envelopes ad-
dressed to the city clerk of Overland Park, Kansas, and
marked “Bid For: Pedestrian Countdown Timers Pro-
curement.”

Vendors should read and be fully familiar with all bid
documents before submitting a bid. In submitting a bid,
the vendor warrants that it has read the bid documents
and is fully familiar therewith.

Questions regarding the specifications should be re-
ferred to Shawn Gotfredson at (913) 895-6183. Copies of
bid documents and specifications are on file at the office
of the contract specialist, (913) 895-6029. Bids shall be
made upon the form provided, in ink or typewritten. No
oral, telegraphic, facsimile or telephonic bids or altera-
tions will be considered. Bidders submitting bids on
equipment not conforming to the detailed specifications
must state variances on the bid form where applicable.
Bids cannot be altered or changed after they have been
received by the city and opened.

The following items must be included in the sealed en-
velope with the bid:

a. Bid

b. Signed Documents (KDOT Certifications)

* Required Contract Provision — DBE Contract
Goal

» Certification — Noncollusion & History of
Debarment

* Declaration —Limitations on Use of Federal
Funds for Lobbying
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» Tax Clearance Certificate

The city of Overland Park reserves the right to accept
or reject any and all bids and to waive any technicalities
or irregularities therein. Bids may be modified or with-
drawn by written request of the bidder received in the
office of the city clerk prior to the time and date for bid
opening, provided, however, that no bidder may with-
draw its bid for a period of 45 days from the date set for
the opening thereof. All bidders agree that rejection shall
create no liability on the part of the city because of such
rejection. It is understood by all bidders that an unsuc-
cessful bidder has no cause of action against the city for
bid preparation costs. The filing of any bid in response to
this invitation shall constitute an agreement of the bidder
to these conditions.

Bid prices shall include delivery of the equipment to
the location specified on the bid form.

Mary Lou McClanahan
Contract Specialist
Public Works Department
City of Overland Park, Kansas
Doc. No. 039420

State of Kansas
Department of Administration
Division of Facilities Management

Notice of Requested Architectural Services

Notice is hereby given of the commencement of the se-
lection process for architectural services to replace the
locking and intercom systems in Cellhouses A, B, C, D
and E at the El Dorado Correctional Facility. Work will
include the replacement of the door control system with
a touch screen; replacement of the intercom system be-
tween the cells, control center and other secure doors; and
replacement of programmable logic controllers and re-
lays for both the door and intercom systems. Closed cir-
cuit television system will not be part of this project. The
project will be completed in phases as funding allows.
The estimated construction cost is $1,600,000.

For additional information, contact Mike Gaito at (785)
296-0883.

To be considered, one (1) .pdf file and one (1) bound
proposal of the following should be provided: State of
Kansas Professional Qualifications forms (051-054 inclu-
sive) and information regarding similar projects. State of
Kansas Professional Qualifications form 050 for each firm
and consultant should be provided at the end. Proposals
should be less than 5 MB and follow the current State
Building Advisory Commission guidelines in Chapter 4
of the Building Design and Construction Manual at
www.da.ks.gov/fp/manualhtm. Planning forms are
available to firms at www.da.ks.gov/fp/ or by contacting
Phyllis Fast, Division of Facilities Management, Suite 600,
Landon State Office Building, 900 S.W. Jackson, Topeka,
66612, (785) 296-5796, Phyllis.Fast@da.ks.gov. Submittals
shall be delivered to Phyllis Fast before noon June 3.

Marilyn L. Jacobson, Director
Division of Facilities Management
Doc. No. 039412

© Kansas Secretary of State 2011
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State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 2010 Supp. 12-1675(b)(c)(d) and K.S.A. 2010 Supp.
12-1675a(g).

Effective 5-16-11 through 5-22-11

Term Rate
1-89 days 0.09%
3 months 0.02%
6 months 0.08%
1 year 0.21%
18 months 0.35%
2 years 0.52%

Scott Miller

Interim Director of Investments
Doc. No. 039410

State of Kansas
Kansas State University

Notice of Requested Architectural Services

Notice is hereby given for the commencement of the
selection process for architectural services for improve-
ments to the Bill Snyder Family Stadium at Kansas State
University. Improvements to the stadium complex will
continue the ongoing initiative of upgrading and enhanc-
ing both fan and student athlete experiences and center
around the replacement of the existing west side press
box and outdated restroom and concession areas.

This $60 million phase will include a structure provid-
ing a “front-door” to the athletic complex befitting the
success, pride and tradition of the K-State athletics pro-
grams. The scope of work will include the following com-
ponents:

* Replacement of 1960s era general fan restroom and
concessions areas

* Training Table/Dining Hall

+ Kitchen/commissary facilities

* Central ticket office

* Concourse and Hall of Fame

» Expanded revenue and suite seating areas

* Modern broadcast, electronic and print media areas

» Safety and security/ADA upgrades

Candidates must demonstrate a record of successful
designs for large seating capacity (50,000+) stadiums for
Division 1 collegiate and/or professional programs.
Knowledge and experience administering multiple con-
struction delivery methods (i.e. traditional, construction
manager at risk, etc.) and managing time-sensitive, criti-
cal-path projects also are required.

A preview/walk-through of the area is scheduled for 10
a.m. May 26 at the Club Level, East Stadium of the Bill
Snyder Family Stadium, Kimball Ave., Manhattan. At-
tendance is mandatory.

Responses are due at 2 p.m. June 2 at the K-State Pur-
chasing Office, 21 Anderson Hall, Manhattan, 66506.

© Kansas Secretary of State 2011
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For additional project program information please visit
www k-state.edu/purchasing/rfq. Project questions may
be addressed to Charlie Thomas at (785) 532-7608.

Carla Bishop
Director of Purchasing
Doc. No. 039429

State of Kansas
Department of Administration
Division of Purchases

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2376:

05/31/2001 EVT0000649 Pastoral Clinical Services
05/31/2011 EVT0000661 Earthwork Operations Sandhills
05/31/2011 EVT0000665 Water Softener Salt
06/01/2011 EVT0000650 Truck With Utility Body
06/04/2011 EVT0000651 Pavement Repair, Cedar Crest
06/01/2011 EVT0000653 Conveyor Belt, Portable
06/01/2011 EVT0000656 Asphalt Overlay — Washington
06/01/2011 EVT0000657 Asphalt Overlay — Ellsworth
06/06/2011 EVT0000664 UPS Units — Norton &
Garden City
06/07/2011 EVTO0000640 Operator Services
06/09/2011 EVT0000655 Laboratory Information
Management System (LIMS)
06/22/2011 EVT0000660 Electronic Verification and
Monitoring System

The above-referenced bid documents can be down-
loaded at the following Web site:

http://www .da.ks.gov/purch/

Additional files may be located at the following Web
site (please monitor this Web site on a regular basis for
any changes/addenda):

http://da.state ks.us/purch/adds/default.htm

Contractors wishing to bid on the projects below must
be prequalified. Information regarding prequalification,
projects and bid documents can be obtained by calling
(785) 296-8899 or by visiting www.da.ks.gov/fp/.

06/07/2011 A-011677 Roof Replacement — Willard Hall
— Kansas State University,
Manhattan

06/08/2011 A-011563 Sidewalk Replacement and
Waterproofing — LSOB — Dept. of
Administration, Div. of Facilities
Management, Topeka

06/08/2011 A-011718 Tuck-point Dock Retaining Wall —
DSOB — Dept. of Administration,
Div. of Facilities Management,
Topeka

06/09/2011 A-011521 Masonry Restoration and Re-roof —
Hartman Hall — Pittsburg State
University, Pittsburg

Chris Howe
Director of Purchases
Doc. No. 039428
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Meetings/Notices

(Published in the Kansas Register May 19, 2011.)

USDA—Natural Resources
Conservation Service

Notice of Kansas Technical Committee Meeting

The Kansas Technical Committee will meet at 9 a.m.
Thursday, June 9, by teleconference. The agenda will
cover Conservation Innovation Grants. To obtain call-in
numbers or request special needs, contact Rosie Collins
by June 7 at (785) 823-4566 or rosie.collins@ks.usda.gov.

Other agenda items may be provided by May 27 to
Gaye L. Benfer, Assistant State Conservationist for Pro-
grams, NRCS, Salina, at (785) 823-4569 or gaye.benfer@
ks.usda.gov. NRCS is an equal opportunity provider and
employer.

Eric B. Banks
State Conservationist

Doc. No. 039416

State of Kansas
Board of Emergency Medical Services

Notice of Meetings

The Board of Emergency Medical Services will meet at
9 a.m. Friday, June 3, in Room 106 of the Landon State
Office Building, 900 S.W. Jackson, Topeka. Meetings for
the Planning and Operations Committee, the Education,
Examination, Certification and Training Committee, the
Executive Committee and the Investigations Committee
will be held beginning at 9 a.m. Thursday, June 2, at the
same location. Items on the agenda for the board meeting
can be found on the board’s Web site at http:/
www.ksbems.org.

All meetings of the board are open to the public. For
more information, contact the executive director, Room
1031, Landon State Office Building, 900 S.W. Jackson, To-
peka, 66612-1228, (785) 296-7296.

Steven Sutton
Executive Director
Doc. No. 039421

State of Kansas
Board of Regents Universities

Notice to Bidders

The universities of the Kansas Board of Regents en-
courage interested vendors to visit the various universi-
ties’ purchasing offices” Web sites for a listing of all trans-
actions, including construction projects, for which the
universities” purchasing offices, or one of the consortia
commonly utilized by the universities, are seeking infor-
mation, competitive bids or proposals. The referenced
construction projects may include project delivery con-
struction procurement act projects pursuant to K.S.A. 76-
7,125 et seq.

Emporia State University — Bid postings: www.emporia.edu/
busaff/purchasing/vendor-procedures.htm. Additional contact
info: phone: 620-341-5145, fax: 620-341-5073, e-mail: thouse@
emporia.edu. Mailing address: Emporia State University, Con-
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troller’s Office/Purchasing, Campus Box 4021, 1200 Commercial,
Emporia, KS 66801.

Fort Hays State University — Bid postings: www.fhsu.edu/bids.
Additional contact info: phone: 785-628-4251, fax: 785-628-4046,
e-mail: purchasing@fhsu.edu. Mailing address: Fort Hays State
Purchasing Office, 601 Park St., 318 Sheridan Hall, Hays, KS
67601.

Kansas State University — Bid postings: www k-state.edu/pur-
chasing/rfq. Additional contact info: phone: 785-532-6214, fax:
785-532-5577, e-mail: kspurch@k-state.edu. Mailing address:
Controller’s Office/Purchasing, 21 Anderson Hall, Kansas State
University, Manhattan, KS 66506.

Pittsburg State University — Bid postings: www.pittstate.edu/
office/purchasing. Additional contact info: phone: 620-235-4169,
fax: 620-235-4166, e-mail: jensch@pittstate.edu. Mailing address:
Pittsburg State University, Purchasing Office, 1701 S. Broadway,
Pittsburg, KS 66762-7549.

University of Kansas - Electronic bid postings: http:/
www.purchasing.ku.eduw/. Paper bid postings and mailing ad-
dress: KU Purchasing Services, 1246 W. Campus Road, Room
30, Lawrence, KS 66045. Additional contact info: phone: 785-
864-5800, fax: 785-864-3454, e-mail: purchasing@ku.edu.
University of Kansas Medical Center — Bid postings: http://
www2.kumc.edu/finance/purchasing /bids.html. Additional con-
tact info: phone: 913-588-1100, fax: 913-588-1102. Mailing ad-
dress: University of Kansas Medical Center, Purchasing De-
partment, Mail Stop 2034, 3901 Rainbow Blvd., Kansas City, KS
66160.

Wichita State University — Bid postings: www.wichita.edw/pur-
chasing. Additional contact info: phone: 316-978-3080, fax: 316-
978-3528. Mailing address: Wichita State University, Office of

Purchasing, 1845 Fairmount Ave., Campus Box 12, Wichita, KS
67260-0012.

Barry Swanson
Chair of Regents Purchasing Group
Chief Procurement Officer
University of Kansas
Doc. No. 038494

(Published in the Kansas Register May 19, 2011.)
City of Maple Hill, Kansas

Notice of Intent to Seek Private Placement
General Obligation Bonds, Series 2011

Notice is hereby given that the city of Maple Hill, Kan-
sas (the issuer), proposes to seek a private placement of
the above-referenced bonds. The maximum aggregate
principal amount of the bonds shall not exceed $500,000.
The proposed sale of the bonds is in all respects subject
to approval of a bond purchase agreement between the
issuer and the purchaser of the bonds and the passage of
an ordinance and adoption of a resolution by the govern-
ing body of the issuer authorizing the issuance of the
bonds and the execution of various documents necessary
to deliver the bonds.

Dated May 9, 2011.

Lynn Hoobler
City Clerk

Doc. No. 039417

© Kansas Secretary of State 2011
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State of Kansas
Department of Health
and Environment

Notice of Hearing on Proposed
Administrative Regulations

The Kansas Department of Health and Environment,
Division of Health, Bureau of Child Care and Health Fa-
cilities, will conduct a public hearing at 9:30 a.m. Wednes-
day, July 27, in the Santa Fe Trail Conference Room, Suite
200, Curtis State Office Building, 1000 S.W. Jackson, To-
peka, to consider the adoption of proposed amended reg-
ulation K.A.R. 28-38-18, concerning licensure of adult
care home administrators. At 10:30 a.m. Wednesday, July
27, at the same location, the Kansas Department of Health
and Environment, Division of Health, Bureau of Child
Care and Health Facilities, will conduct a public hearing
to consider the adoption of proposed amended regula-
tions K.A.R. 28-39-169a, 28-39-169b, and 28-39-169¢, con-
cerning certified medication aides. A summary of the pro-
posed regulations and the estimated economic impact
follows:

Summary of Regulation Related to Licensure of
Adult Care Home Administrators:

K.A.R. 28-38-18. Establishes a time frame within which
candidates for licensure may take the national licensure
examination; imposes criteria for candidates who fail the
national examination that must be met in order to retake
the national examination; updates the name of the na-
tional examination agency; updates statutory references;
and includes minor language clarification.

Summary of Regulations Related to Certification of
Medication Aides:

K.A.R. 28-39-169a. Adopts the revised medication aide
curriculum; adopts the revised Certified Medication Aide
Sponsor and Instructor Manual; updates statutory refer-
ences; and includes minor language clarification.

K.A.R. 28-39-169b. Adopts the revised state test for cer-
tification as a medication aide; changes the pass score for
the certified medication aide test; updates statutory ref-
erences; and includes minor language clarification.

K.A.R. 28-39-169c. Updates language related to admin-
istration of medications; updates statutory references;
and includes minor language clarification.

Economic Impact:

Amendments to K.A.R. 28-38-18, related to the licen-
sure of adult care home administrators: There may be
costs to the applicants in seeking additional education
and/or training in order to qualify to apply to take the
national examination subsequent to three failed attempts
to pass the examination. Such costs would be dependent
on the applicant’s choice of additional education and/or
training.

Amendments to K.A.R. 28-39-169a, 28-39-169b and 28-
39-169¢, related to the certification of medication aides:
These amendments will have no economic impact to the
agency, other government agencies or units, or to persons
who will be affected by the changes. There will be no
increased fees or costs to the medication aide candidates.

© Kansas Secretary of State 2011
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Hearing/Notice

The time period between the publication of this notice
and the scheduled hearing constitutes a 60-day public
comment period for the purpose of receiving written pub-
lic comments on the proposed amended regulations. At
any time during the public comment period, interested
parties may submit written comments to Marla Rhoden,
Director of Health Occupations Credentialing, KDHE,
Suite 200, Curtis State Office Building, 1000 S.W. Jackson,
Topeka, 66612-1365, by fax to (785) 296-3075, or by e-mail
to mrhoden@kdheks.gov. All interested parties will be
given a reasonable opportunity to present their views
orally on the proposed regulations during the hearing. To
give all parties an opportunity to present their views, it
may be necessary to require each participant to limit any
oral presentation to five minutes.

Complete copies of the proposed regulations and the
corresponding economic impact statement may be ac-
cessed on the Health Occupations Credentialing Web site
at www.kdheks.gov/hoc or obtained by contacting Marla
Rhoden at the contact information above or by calling
(785) 296-1281. Questions regarding the proposed regu-
lations should be directed to Marla Rhoden.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im-
pact statement in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Marla Rhoden.

Robert Moser, M.D.
Secretary of Health
and Environment

Doc. No. 039427

State of Kansas
Department of Health
and Environment

Notice Concerning Kansas/Federal Water
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through
32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, various draft water pol-
lution control documents (permits, notices to revoke and
reissue, notices to terminate) have been prepared and/or
permit applications have been received for discharges to
waters of the United States and the state of Kansas for the
class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations and effluent limitations of the state of
Kansas and the Environmental Protection Agency. The
final action will result in a Federal National Pollutant Dis-
charge Elimination System Authorization and/or a Kan-
sas Water Pollution Control permit being issued, subject
to certain conditions, revocation and reissuance of the
designated permit or termination of the designated per-
mit.

Vol. 30, No. 20, May 19, 2011



Notice

Public Notice No. KS-AG-11-082/083
Pending Permits for Confined Feeding Facilities

Name and Address Legal Receiving
of Applicant Description Water
Jeffrey A. Kramer NW/4 of Section 23, Lower Republican

P.O. Box 170 T04S, RO1E,

Seneca, KS 66538 Washington County

Kansas Permit No. A-LRWS-5030

This permit is being reissued for an existing facility with a maximum
capacity of 2,400 head (960 animal units) of swine 55 pounds or
more. There is no change in the permitted animal units from the
previous permit.

River Basin

Name and Address Legal Receiving

of Applicant Description Water

Joseph A. Kramer SE/4 of Section 16,  Big Blue River
P.O. Box 170 T03S, RO4E, Basin

Seneca, KS 66538 Washington County

Kansas Permit No. A-BBWS-5055

This permit is being reissued for an existing facility with a maximum
capacity of 2,400 head (960 animal units) of swine 55 pounds or
more. There is no change in the permitted animal units from the
previous permit.

Public Notice No. KS-Q-11-027/030

The requirements of the draft permits public noticed
below are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 28-16-28(b-f), and Federal Surface Wa-
ter Criteria:

Name and Address Receiving Type of

of Applicant Stream Discharge
Buffalo, City of Buffalo Creek Treated Domestic
P.O. Box 88 Wastewater

Buffalo, KS 66717
Kansas Permit No. M-VE03-O002 Federal Permit No. KS0094722
Legal Description: NEV4, SEY4, NEV4, 512, T27S, R15E, Wilson County

Name and Address Receiving Type of

of Applicant Stream Discharge
Hamilton, City of Onion Creek via Treated Domestic
P.O. Box 58 Unnamed Tributary Wastewater

Hamilton, KS 66853
Kansas Permit No. M-VE20-OO11 Federal Permit No. KS0046001

Legal Description: SEv4, SWY4, NWY4, S1, T24S, R11E, Greenwood
County

Name and Address Receiving Type of

of Applicant Stream Discharge
Tribune, City of White Woman Treated Domestic
P.O. Box 577 Creek Wastewater

Tribune, KS 67879

Kansas Permit No. M-UA41-O001 Federal Permit No. KS0085642

Legal Description: SW'4, NEV4, NW% and NW'4, SEV4, NW'4, 521,
T18S, R40W, Greeley County

Facility Description: The proposed action is to reissue the existing per-
mits for the operation of the above referenced existing wastewater
treatment facilities. The proposed permits contain limits for bio-
chemical oxygen demand and total suspended solids, as well as
monitoring of ammonia, E. coli and pH.

Name and Address Receiving Type of

of Applicant Stream Discharge

El Paso Merchant Energy- ~ West Branch Process
Petroleum Co Walnut River Wastewater

2 N. Nevada Ave.
Colorado Springs, CO 80903

Kansas Permit No. I-€WA09-PO01 Federal Permit No. KS0000205
Legal Description: SWV4, 526, T25S, R5E, Butler County
Facility Name: El Dorado Facility
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Facility Description: The proposed action consists of modifying an ex-
isting Kansas/NPDES Water Pollution Control Permit for an existing
facility. The modifications consist of construction of interim and
modification of existing wastewater collection and treatment sys-
tems necessary for pond closure and for replacement of the ground-
water treatment system. This permit modification also relocates Out-
fall 001X1 and Outfall 003X1. A required to variance has been
requested and granted. The proposed approach is superior to in-
stallation of a “plastic liner”” as it allows/provides for cleanup of
lagoon soils/groundwater for remediation of site while still protect-
ing stream quality through the wetlands. There are no changes in
monitoring requirements. Contained in the permit is a schedule of
compliance covering the final closure date for the lagoon system. All
other schedule of compliance items contained in the original permit
have been completed.

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural-related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 S.W. Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before June 18 will be con-
sidered in the formulation of the final determinations re-
garding this public notice. Please refer to the appropriate
Kansas document number (KS-AG-11-082/083, KS-Q-11-
027/030) and name of the applicant/permittee when pre-
paring comments.

After review of any comments received during the
public notice period, the Secretary of Health and Envi-
ronment will issue a determination regarding final
agency action on each draft document/application. If re-
sponse to any draft document/application indicates sig-
nificant public interest, a public hearing may be held in
conformance with K.A.R. 28-16-61 (28-46-21 for UIC).

All draft documents/applications and the supporting
information including any comments received are on file
and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available on the Internet at
http://www kdheks.gov/feedlots. Division of Environ-
ment offices are open from 8 am. to 5 p.m. Monday
through Friday, excluding holidays.

Robert Moser, M.D.
Secretary of Health
and Environment
Doc. No. 039418
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State of Kansas
Office of the Securities Commissioner

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 10 a.m. Tuesday,
July 19, at the Office of the Securities Commissioner, 109
S.W. 9th, Suite 600, Topeka, to consider the adoption of
K.AR. 81-5-21 and the amendment of K.A.R. 81-2-1. The
regulations are proposed for adoption on a permanent
basis.

Before a security may be offered or sold in Kansas, it
must be registered with the Office of the Securities Com-
missioner or qualify for an exemption from registration.
Proposed K.A.R. 81-5-21 creates a new exemption that
allows a Kansas company to raise up to $1 million with-
out going through the registration process. The maxi-
mum allowable investment by any single person is $1,000
unless the person is an accredited investor. To qualify for
the exemption, the company issuing the securities must
notify the Office of the Securities Commissioner of its in-
tention to rely upon the exemption before the twenty-fifth
sale of the security or the use of any public solicitation
for investors, whichever occurs first, and the issuer must
make certain disclosures to investors. A commission or
other remuneration cannot be given to any person for
participating in the offer or sale of securities unless the
person is registered as a broker-dealer or agent with the
Office of the Securities Commissioner. The company is-
suing the securities must also comply with the federal
exemption for intrastate offerings in Section 3(a)(11) of
the Securities Act of 1933. The proposed exemption dif-
fers from other available exemptions because it permits a
public solicitation for investors.

K.A.R. 81-2-1 currently provides for the adoption by
reference of all federal statutes and regulations that are
used in the state-level securities regulations. The pro-
posed amendment would add the federal laws that are
referenced in new K.A.R. 81-5-21.

The proposed exemption will allow Kansas companies
to raise capital without going through the registration
process. A company could spend approximately $15,000
to $25,000 to properly register a $1 million securities of-
fering. The costs would include a filing fee of $500, legal
and accounting fees, due diligence costs, and other ex-
penses associated with a securities offering. Most of these
costs could be avoided if the company takes advantage
of the new exemption, which has no filing fee and is de-
signed to be used with minimal legal assistance.

Because of the high expenses associated with registra-
tion, few companies actually use the registration process
for small offerings. Therefore, the anticipated loss of rev-
enue to the state of Kansas from registration fees is ex-
pected to be less than $2,000 per year.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving
written public comments on the proposed rules and reg-
ulations. All interested parties may submit written com-
ments prior to the hearing by addressing them to the Of-
fice of the Securities Commissioner, 109 S.W. 9th, Suite
600, Topeka, 66612. All interested parties will be given a
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reasonable opportunity to present their views orally on
the adoption of the proposed regulations during the hear-
ing. In order to give all parties an opportunity to present
their views, it may be necessary to request that each par-
ticipant limit any oral presentation. Following the hear-
ing, all written and oral comments submitted by inter-
ested parties will be considered by the commissioner as
a basis for making changes to the proposed regulations.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im-
pact statements in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Michelle Lancas-
ter at (785) 296-5215 or the Kansas Relay Center at (800)
766-3777. Handicapped parking is located on 9th Street
or Kansas Avenue, and the hearing room is accessible to
individuals with disabilities.

Copies of the full text of the proposed regulations and
the economic impact statement may be obtained by writ-
ing to the Office of the Securities Commissioner at the
address above or by e-mail request to ksc@ksc.ks.gov.

Aaron Jack
Securities Commissioner
Doc. No. 039415

State of Kansas
Legislature

Legislative Bills and Resolutions Introduced

The following numbers and titles of bills and resolu-
tions were introduced May 5-12 by the 2011 Kansas Leg-
islature. Copies of bills and resolutions are available free
of charge from the Legislative Document Room, 58-S,
State Capitol, 300 SW. 10th Ave., Topeka, 66612, (785)
296-4096. Full texts of bills, bill tracking and other infor-
mation may be accessed at www kslegislature.org.

House Resolutions

HR 6030, By Reps. Davis, Alford, Arpke, Aurand, Ballard, Bethell,
Billinger, Bollier, Boman, Bowers, Brookens, Brown, Bruchman, Brunk,
Burgess, Burroughs, Calloway, Carlin, Carlson, Cassidy, Collins, Col-
loton, Crum, DeGraaf, Denning, Dillmore, Donohoe, Fawcett, Feuer-
born, Finney, Flaharty, Frownfelter, Garber, D. Gatewood, S. Gatewood,
Goico, Gonzalez, Goodman, Gordon, Grange, Grant, Gregory, Gross-
erode, Hayzlett, Hedke, Henderson, Henry, Hermanson, Hildabrand,
Hill, Hineman, Hoffman, C. Holmes, M. Holmes, Howell, Huebert,
Johnson, Kelley, Kelly, Kerschen, Kiegerl, Kinzer, Kleeb, Knox, Kuether,
Landwehr, Lane, Loganbill, Mah, Mast, McCray-Miller, McLeland,
Meier, Meigs, Mesa, Montgomery, Mosier, Moxley, O'Brien, O’Hara,
O’Neal, Osterman, Otto, Patton, Pauls, Peck, Peterson, Phelps, Pottorff,
Powell, Prescott, Proehl, Rhoades, Roth, Rubin, Ruiz, Ryckman, Scapa,
Schroeder, Schwab, Schwartz, Seiwert, Shultz, Siegfreid, Slattery, Sloan,
Smith, Spalding, Suellentrop, Swanson, Tietze, Trimmer, Tyson, Vick-
rey, Victors, Ward, Weber, Wetta, Williams, Winn, K. Wolf, B. Wolf,
Wolfe Moore and Worley, A RESOLUTION in memory of former Rep-
resentative Terry McLachlan.

HR 6031, By Representatives Brunk, Alford, Arpke, Aurand, Ballard,
Bethell, Billinger, Bollier, Boman, Bowers, Brookens, Brown, Bruchman,
Burgess, Burroughs, Calloway, Carlin, Carlson, Cassidy, Collins, Col-
loton, Crum, Davis, DeGraaf, Denning, Dillmore, Donohoe, Fawcett,
Feuerborn, Finney, Flaharty, Frownfelter, Garber, D. Gatewood, S. Gate-
wood, Goico, Gonzalez, Goodman, Gordon, Grange, Grant, Gregory,
Grosserode, Hayzlett, Hedke, Henderson, Henry, Hermanson, Hilda-
brand, Hill, Hineman, Hoffman, C. Holmes, M. Holmes, Howell, Hue-
bert, Johnson, Kelley, Kelly, Kerschen, Kiegerl, Kinzer, Kleeb, Knox,
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Kuether, Landwehr, Lane, Loganbill, Mah, Mast, McCray-Miller, Mc-
Leland, Meier, Meigs, Mesa, Montgomery, Mosier, Moxley, O’Brien,
O’Hara, O’Neal, Osterman, Otto, Patton, Pauls, Peck, Peterson, Phelps,
Pottorff, Powell, Prescott, Proehl, Rhoades, Roth, Rubin, Ruiz, Ryckman,
Scapa, Schroeder, Schwab, Schwartz, Seiwert, Shultz, Siegfreid, Slattery,
Sloan, Smith, Spalding, Suellentrop, Swanson, Tietze, Trimmer, Tyson,
Vickrey, Victors, Ward, Weber, Wetta, Williams, Winn, K. Wolf, B. Wolf,
Wolfe Moore and Worley, A RESOLUTION congratulating and com-
mending the Wichita State University Shocker men’s basketball team
for winning the 2011 National Invitation Tournament.

HR 6032, By Reps. Mesa, Alford, Arpke, Aurand, Ballard, Bethell,
Billinger, Bollier, Boman, Bowers, Brookens, Brown, Bruchman, Brunk,
Burgess, Burroughs, Calloway, Carlin, Carlson, Cassidy, Collins, Col-
loton, Crum, Davis, DeGraaf, Denning, Dillmore, Donohoe, Fawcett,
Feuerborn, Finney, Flaharty, Frownfelter, Garber, D. Gatewood, S. Gate-
wood, Goico, Gonzalez, Goodman, Gordon, Grange, Grant, Gregory,
Grosserode, Hayzlett, Hedke, Henderson, Henry, Hermanson, Hilda-
brand, Hill, Hineman, Hoffman, C. Holmes, M. Holmes, Howell, Hue-
bert, Johnson, Kelley, Kelly, Kerschen, Kiegerl, Kinzer, Kleeb, Knox,
Kuether, Landwehr, Lane, Loganbill, Mah, Mast, McCray-Miller, Mc-
Leland, Meier, Meigs, Montgomery, Mosier, Moxley, O'Brien, O’Hara,
O’Neal, Osterman, Otto, Patton, Pauls, Peck, Peterson, Phelps, Pottorff,
Powell, Prescott, Proehl, Rhoades, Roth, Rubin, Ruiz, Ryckman, Scapa,
Schroeder, Schwab, Schwartz, Seiwert, Shultz, Siegfreid, Slattery, Sloan,
Smith, Spalding, Suellentrop, Swanson, Tietze, Trimmer, Tyson, Vick-
rey, Victors, Ward, Weber, Wetta, Williams, Winn, K. Wolf, B. Wolf,
Wolfe Moore and Worley, A RESOLUTION congratulating and com-
mending Victor Ortiz for becoming the World Boxing Council (WBC)
welterweight champion of the world.

HR 6033, By Representative Burroughs, A RESOLUTION congratu-
lating Chief Bearskin on his service to all citizens in the State of Kansas
and the United States of America.

Senate Bills

SB 248, AN ACT concerning compensation and expenses of legisla-
tors for a period of time during the 2011 regular session of the legisla-
ture, by Committee on Ways and Means.

Senate Concurrent Resolutions

SCR 1609, By Senators Morris, Emler and Hensley, A CONCURRENT
RESOLUTION relating to the 2011 regular session of the legislature and
providing for an adjournment thereof.

Senate Resolutions

SR 1856, By Senator Umbarger, A RESOLUTION congratulating and
commending Erie High Charter School for being the first LEED Gold
certified high school in the State of Kansas.

SR 1857, By Senator Hensley, A RESOLUTION congratulating Derek
Ziegler and Beth Mendenhall for winning the 2011 Cross-Examination
Debate Association’s national tournament.

SR 1858, By Senator Hensley, A RESOLUTION congratulating and
commending Donnie Lockhart for winning the 2011 Class 5A 189-
pound state wrestling championship and for completing a perfect 38-0
record.

SR 1859, By Senators Apple and Marshall, A RESOLUTION congrat-
ulating and commending Rita Nienstedt on her retirement.

SR 1860, by Senator Haley, A RESOLUTION celebrating the 25th an-
niversary of the Shepherd’s Center.

SR 1861, By Senators Vratil and Owens, A RESOLUTION congratu-
lating and commending Randy Hearrell.

SR 1862, By Senator Morris, A RESOLUTION congratulating and
commending Victor Ortiz for becoming the World Boxing Council
(WBC) welterweight champion of the world.

SR 1863, Senators McGinn, Abrams, Apple, Bruce, Brungardt, Don-
ovan, Emler, Faust-Goudeau, Francisco, Haley, Hensley, Holland,
Huntington, Kelly, Kelsey, King, Kultala, Lee, Longbine, Love, Lynn,
Marshall, Masterson, Merrick, Morris, Olson, Ostmeyer, Owens, Peter-
sen, Pyle, Reitz, A. Schmidt, V. Schmidt, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil and Wagle, A RESOLUTION congratulat-
ing and commending the Wichita State University Shocker Men’s Bas-
ketball Team for winning the 2011 National Invitation Tournament.

SR 1864, by Senator Lynn, A RESOLUTION congratulating Team
Kansas from the Olathe Culinary Arts Program.

SR 1865, By Senators Haley and Faust-Goudeau, A RESOLUTION
recognizing the observance of an annual Juneteenth Day.
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SR 1866, Senators Haley, Morris, Emler, Hensley, Apple, Abrams,
Bruce, Brungardt, Faust-Goudeau, Francisco, Holland, Huntington,
Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn, Marshall, McGinn,
Merrick, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Reitz, A.
Schmidt, V. Schmidt, Schodorf, Taddiken, Teichman, Umbarger, Vratil
and Wagle, A RESOLUTION commemorating the 10th anniversary of
September 11th, 2001.

SR 1867, By Senator Haley. A RESOLUTION congratulating Chief
Bearskin on his service to all citizens in the State of Kansas and the
United States of America.

Doc. No. 039411

State of Kansas
Board of Emergency Medical Services

Permanent Administrative
Regulations

Article 1.—DEFINITIONS

109-1-1a. Definitions. The following terms, as used
in this agency’s regulations, shall have the following
meanings.

(a) “Sponsoring organization’”” means provider of train-
ing, as defined in K.S.A. 65-6112 and amendments
thereto.

(b) “Teach” means instruct or coordinate training, or
both. (Authorized by K.S.A. 65-6110 and K.S.A. 2009
Supp. 65-6111, as amended by L. 2010, ch. 119, sec. 1;
implementing K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-
6111, as amended by L. 2010, ch. 119, sec. 1; effective, T-
109-2-7-11, Feb. 7, 2011; effective June 3, 2011.)

Article 5—CONTINUING EDUCATION

109-5-1. Continuing education. (a) One clock-hour
of continuing education credit shall mean at least 50
minutes of instruction.

(b) One academic credit hour shall be equivalent to 15
clock-hours for the purpose of continuing education
credit. Credit for auditing an academic course shall be for
actual clock-hours attended during which instruction was
given and shall not exceed the academic credit allowed.

(c) Acceptable forms of prior approved continuing ed-
ucation programs shall include the following;:

(1) Academic medical courses, whether taken for credit
or audited;

(2) seminars, workshops, or minicourses oriented to the
enhancement of EMS practice, values, skills, and knowl-
edge;

(3) programs presented by a provider of continuing ed-
ucation as defined in K.A.R. 109-1-1;

(4) medical or nursing continuing education programs
approved by the appropriate licensing agency of this or
another jurisdiction;

(5) programs approved by the CECBEMS;

(6) clinical training that meets the requirements of sub-
section (d);

(7) distance learning courses that meet the criteria es-
tablished in paragraph (e)(2) and K.A.R. 109-10-7; and

(8) for instructor-coordinators and training officers, an
educator conference approved by the board.

(d) All clinical training submitted for approval shall be

in the form of prescheduled clinical training sessions. The
(continued)
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training coordinator shall provide, to the student and the
clinical training faculty, the clinical training objectives to
be met during the training session. The clinical training
faculty shall complete a clinical training evaluation form
for each student.

(e)(1) Any student may be awarded one clock-hour of
continuing education credit for each clock-hour of dis-
tance learning as verified by the certificate of completion,
which shall not exceed the amount of credit awarded by
CECBEMS or the provider of distance learning. The num-
ber of clock-hours received for continuing education
credit during one calendar day shall not exceed 12.

(2) Each distance learning course shall include an ex-
amination over the material presented. The provider of
the distance learning course shall provide each student
with the results of the examination and a certificate of
completion.

(3) Each student using one or more distance learning
courses for the purpose of certification renewal shall keep
a copy of the certificate of completion for at least three
years.

(f) Any attendant may apply for retroactive approval
of continuing education programs that did not receive
prior approval by the board. The request shall include an
application approved by the executive director and the
other documentation specified in K.A.R. 109-5-5. The re-
quest shall be received in the board office within 90 days
following the end of the program. (Authorized by K.S.A.
2009 Supp. 65-6111, as amended by L. 2010, ch. 119, sec.
1; implementing K.S.A. 2009 Supp. 65-6129, as amended
by L. 2010, ch. 119, sec. 8, K.S.A. 65-6129b, and K.S.A. 65-
6129¢, as amended by L. 2010, ch. 119, sec. 9; effective, T-
88-122, May 18, 1987; amended, T-88-24, July 15, 1987;
amended May 1, 1988; amended July 17, 1989; amended
Feb. 3, 1992; amended Aug. 16, 1993; amended Dec. 19,
1994; amended Nov. 1, 1996; amended Nov. 12, 1999;
amended, T-109-8-8-00, Aug. 8, 2000; amended Nov. 13,
2000; amended Aug. 30, 2002; amended Sept. 10, 2010;
amended, T-109-2-7-11, Feb. 7, 2011; amended June 3,
2011.)

109-5-1a. First responder and emergency medical
responder (EMR) continuing education. (a) Each appli-
cant for certification renewal as a first responder who is
scheduled for renewal on or before December 31, 2012
shall have completed the board-approved transition
course to transition to the emergency medical responder
(EMR) certification as specified in K.S.A. 65-6144, and
amendments thereto.

(b) Each applicant for certification renewal as an EMR
shall have earned at least 16 clock-hours of documented
and approved continuing education during the initial cer-
tification period and during each biennial period there-
after. (Authorized by K.S.A. 2009 Supp. 65-6111, as
amended by L. 2010, ch. 119, sec. 1; implementing K.S.A.
2009 Supp. 65-6129, as amended by L. 2010, ch. 119, sec.
8; effective, T-109-2-7-11, Feb. 7, 2011; effective June 3,
2011.)

109-5-1b. Emergency medical technician (EMT)
continuing education. (a) Each applicant for certification
renewal as an EMT who is scheduled for renewal on or
before December 31, 2012 shall have completed the
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board-approved transition course to transition to the
EMT level of certification as specified in K.S.A. 65-6121,
and amendments thereto.

(b) After January 1, 2013, each applicant for EMT shall
have earned at least 28 clock-hours of documented and
approved continuing education during the initial certifi-
cation period and during each biennial period thereafter.
(Authorized by K.S.A. 2009 Supp. 65-6111, as amended
by L. 2010, ch. 119, sec. 1; implementing K.S.A. 2009 Supp.
65-6129, as amended by L. 2010, ch. 119, sec. 8; effective,
T-109-2-7-11, Feb. 7, 2011; effective June 3, 2011.)

109-5-1d. Mobile intensive care technician
(MICT) and paramedic continuing education. (a) Each
applicant for certification renewal as an MICT shall have
earned at least 60 clock-hours of documented and ap-
proved continuing education during the preceding bien-
nial period to transition to paramedic.

(b) Each applicant for certification renewal as a para-
medic shall have earned at least 60 clock-hours of docu-
mented and approved continuing education during the
initial certification period and during each biennial pe-
riod thereafter. (Authorized by K.S.A. 2009 Supp. 65-
6111, as amended by L. 2010, ch. 119, sec. 1, and K.S.A.
65-6119, as amended by L. 2010, ch. 119, sec. 3; imple-
menting K.S.A. 2009 Supp. 65-6119, as amended by L.
2010, ch. 119, sec. 3, and K.S.A. 65-6129, as amended by
L. 2010, ch. 119, sec. 8; effective, T-109-2-7-11, Feb. 7, 2011;
effective June 3, 2011.)

109-5-1e. Instructor-coordinator (I-C) continuing
education. Each applicant for certification renewal as an
I-C shall provide documentation of both of the following:

(a) The applicant is certified as an attendant at or above
the level of EMT or is licensed as a physician or profes-
sional nurse, as defined by K.S.A. 65-1113 and amend-
ments thereto.

(b) The applicant attended, during the biennial period
immediately preceding the date of application for re-
newal, an educator conference approved by the board.
(Authorized by K.S.A. 2009 Supp. 65-6111, as amended
by L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-6129b;
effective, T-109-2-7-11, Feb. 7, 2011; effective June 3,2011.)

109-5-1f. Training officer continuing education.
Each applicant for certification renewal as a training of-
ficer shall provide documentation of the following:

(a) The applicant is certified as an attendant at or above
the level of EMT or is licensed as a physician, physician’s
assistant, advance registered nurse practitioner, or pro-
fessional nurse as defined by K.S.A. 65-1113, and amend-
ments thereto.

(b) The applicant attended, during the biennial period
immediately preceding the date of application for re-
newal, an educator conference approved by the board.
(Authorized by K.S.A. 2009 Supp. 65-6111, as amended
by L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-6129c,
as amended by L. 2010, ch. 119, sec. 9; effective, T-109-2-
7-11, Feb. 7, 2011; effective June 3, 2011.)

109-5-7a. Emergency medical responder (EMR)
transition course approval. (a) The transition course cur-
riculum for the emergency medical responder shall be the
document titled “EMR lesson plan” in the “emergency

Vol. 30, No. 20, May 19, 2011



Regulations

medical responder transition course,” dated July 11,2010,
which is hereby adopted by reference.

(b) The train the trainer course curriculum for the EMR
and EMT train the trainer courses shall be the “EMR/EMT
train the trainer course,” dated August 6, 2010, which is
hereby adopted by reference.

(c) Each sponsoring organization shall submit a single-
program continuing education application to the execu-
tive director to conduct, through teaching, coordinating,
or both, a transition module or an entire transition course.

(d) Each sponsoring organization shall meet the follow-
ing requirements:

(1) Ensure that the curriculum adheres to the require-
ments specified in subsection (a);

(2) submit a complete application for single-program
approval to the executive director at least 30 days before
the requested transition course. A complete application
shall include the following:

(A) The signature of the instructor-coordinator or train-
ing officer who meets the requirements of K.A.R. 109-5-
7d and is responsible for the coordination of the transition
course;

(B) the signature of the identified sponsoring organi-
zation’s medical advisor;

(C) a course schedule that includes the date and time
of each transition course module or session, the title of
each transition course topic, and the instructor for each
transition course module or session; and

(D) assurance of use of the cognitive examination and
psychomotor skills competency evaluation tools pro-
vided as part of the instructor manual for the transition
course at the level of course to be taught;

(3) provide each student with a certificate of comple-
tion that includes the following:

(A) The name of the sponsoring organization;

(B) a statement that the transition course has been ap-
proved by the board;

(C) the title of the transition course module or entire
transition course;

(D) the date and location of the transition course mod-
ule or session;

(E) the amount of continuing education credit com-
pleted by the attendant for the transition course module
or entire transition course;

(F) the board-assigned course identification number;

(G) the printed name and signature of the instructor-
coordinator or training officer who meets the require-
ments specified in subsection (b) and is responsible for
the coordination of the transition course; and

(H) the names of the primary instructor-coordinator (I-
C), training officer (TO), and any person who provides
teaching assistance including subject matter experts, lab
assistants, clinical or field preceptors, and guest lecturers;

(4) provide a copy of all transition course rosters to the
board office; and

(5) maintain the following records for at least five years:

(A) A copy of all documents required to be submitted
with the application for single-program approval;

(B) a list of all persons used in the teaching of the
course. The list shall include the name and credentials of
the primary I-C, training officer, and any person who pro-

Vol. 30, No. 20, May 19, 2011

Kansas Register

575

vides teaching assistance including subject matter ex-
perts, lab assistants, preceptors, and guest lecturers;

(C) student attendance records; and

(D) completed copies of student evaluations for each of
the transition course modules or entire transition course.

(e) A subject matter expert may apply content taught
by the subject matter expert during a transition course as
content needed to complete the subject matter expert’s
transition course.

(f) Upon request by the executive director, each spon-
soring organization shall provide a copy of all transition
course records. (Authorized by K.S.A. 65-6110, K.S.A.
2009 Supp. 65-6111, as amended by L. 2010, ch. 119, sec.
1, implementing K.S.A. 65-6110, K.S.A. 2009 Supp. 65-
6111, as amended by L. 2010, ch. 119, sec. 1, and K.S.A.
65-6144, as amended by L. 2010, ch. 119, sec. 11; effective,
T-109-2-7-11, Feb. 7, 2011; effective June 3, 2011.)

109-5-7b. Emergency medical technician (EMT)
transition course approval. (a) The transition course cur-
riculum for the emergency medical technician shall be the
document titled “EMT lesson plan” in the “emergency
medical technician transition course,” dated July 11, 2010,
which is hereby adopted by reference.

(b) The train the trainer course curriculum for EMR and
EMT train the trainer courses shall be the “EMR/EMT
train the trainer course’”” adopted by reference in K.A.R.
109-5-7a.

(c) Each sponsoring organization shall submit a single-
program continuing education application to the execu-
tive director to conduct, through teaching, coordinating,
or both, a transition module or an entire transition course.

(d) Each sponsoring organization shall meet the follow-
ing requirements:

(1) Ensure that the curriculum meets the requirements
specified in subsection (a);

(2) submit a complete application for single-program
approval to the executive director at least 30 days before
the requested transition course. A complete application
shall include the following:

(A) The signature of the instructor-coordinator or train-
ing officer who meets the requirements of K.A.R. 109-5-
7d and is responsible for the coordination of the transition
course;

(B) the signature of the identified sponsoring organi-
zation’s medical advisor;

(C) a course schedule that includes the date and time
of each transition course module or session, the title of
each transition course topic, and the instructor for each
transition course module or session; and

(D) assurance of use of the cognitive examination and
psychomotor skills competency evaluation tools pro-
vided as part of the instructor manual for the transition
course at the level of course to be taught;

(3) provide each student with a certificate of comple-
tion that includes the following:

(A) The name of the sponsoring organization;

(B) a statement that the transition course has been ap-
proved by the board;

(C) the title of the transition course module or entire

transition course;
(continued)
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(D) the date and location of the transition course mod-
ule or session;

(E) the amount of continuing education credit com-
pleted by the attendant for the transition course module
or entire transition course;

(F) the board-assigned course identification number;

(G) the printed name and signature of the instructor-
coordinator or training officer who meets the require-
ments specified in subsection (b) and is responsible for
the coordination of the transition course; and

(H) the names of the primary instructor-coordinator (I-
C), training officer (TO), and any person who provides
teaching assistance including subject matter experts, lab
assistants, clinical or field preceptors, and guest lecturers;

(4) provide a copy of all transition course rosters to the
board office; and

(5) maintain the following records for at least five years:

(A) A copy of all documents required to be submitted
with the application for single-program approval;

(B) a list of all persons used in the teaching of the
course. The list shall include the names and credentials
of the primary I-C, training officer, and any person who
provides teaching assistance including subject matter ex-
perts, lab assistants, preceptors, and guest lecturers;

(C) student attendance records; and

(D) completed copies of student evaluations for each of
the transition course modules or entire transition course.

(e) A subject matter expert may apply content taught
by the subject matter expert during a transition course as
content needed to complete the subject matter expert’s
transition course.

(f) Upon request by the executive director, each spon-
soring organization shall provide a copy of all transition
course records. (Authorized by K.S.A. 65-6110, K.S.A.
2009 Supp. 65-6111, as amended by L. 2010, ch. 119, sec.
1; implementing K.S.A. 65-6110, K.S.A. 2009 Supp. 65-
6111, as amended by L. 2010, ch. 119, sec. 1; effective, T-
109-2-7-11, Feb. 7, 2011; effective June 3, 2011.)

109-5-7d. EMR and EMT train the trainer transi-
tion course approval. (a) The transition course curricu-
lum for the EMR and EMT train the trainer shall be the
“EMR/EMT train the trainer course” adopted by refer-
ence in K.A.R. 109-5-7a.

(b) Training officers and instructor-coordinators may
coordinate transition courses after completion of the
emergency medical responder and emergency medical
technician transition train the trainer course.

(c) Upon request by the executive director, a training of-
ficer or instructor-coordinator shall provide a copy of all
transition course records. (Authorized by K.S.A. 65-6110,
K.S.A. 2009 Supp. 65-6111, as amended by L. 2010, ch. 119,
sec. 1; implementing K.S.A. 65-6110 and K.S.A. 2009 Supp.
65-6111, as amended by L. 2010, ch. 119, sec. 1; effective, T-
109-2-7-11, Feb. 7, 2011; effective June 3, 2011.)

Article 8.—EXAMINATIONS

109-8-1. Examination. (a)(1) The cognitive certifi-
cation examination for first responders , emergency med-
ical responders, emergency medical technicians trained
under the 1994 national standard curriculum modified
and adopted by the board, emergency medical techni-
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cians trained under the 2010 Kansas emergency medical
services education standards: emergency medical tech-
nician,” advanced emergency medical technicians, mo-
bile intensive care technicians, and paramedics shall be
the national registry examination.

(2) Any applicant for certification who fails the national
registry cognitive examination may retake the examina-
tion the maximum allowable number of times pursuant
to national registry policy.

(b) The cognitive certification examination for emer-
gency medical technician-intermediate shall be the ex-
amination approved by the board on October 4, 1991.

(c) The cognitive certification examination for instruc-
tor-coordinator shall be the final cognitive examination
developed by the sponsoring organization and approved
by the board.

(d) The cognitive certification examinations for training
officer I and training officer II approval shall be the final
cognitive examinations developed by the sponsoring or-
ganization and approved by the board.

(e) Any emergency medical technician-intermediate,
instructor-coordinator, training officer I, or training offi-
cer Il who fails the examination may retake it a maximum
of three times. An applicant who has failed the exami-
nation three times shall not submit a new application for
examination until documentation of successful comple-
tion of additional board-approved education has been re-
ceived from the applicant’s instructor and reviewed by
the executive director.

(f) Each emergency medical technician-intermediate
applicant shall be required to obtain a score of at least 70
percent on each cognitive examination and shall be re-
quired to demonstrate competency in psychomotor skills
as evaluated by the executive director, using criteria ap-
proved by the board.

(g) Each first responder, emergency medical responder,
or emergency medical technician applicant shall be re-
quired to successfully complete the national registry of
emergency medical technicians’ cognitive examination
and shall be required to demonstrate competency in psy-
chomotor skills as evaluated by the vendor contracted by
the board, using criteria approved by the board.

(h) Each advanced emergency medical technician, mo-
bile intensive care technician, or paramedic applicant
shall successfully complete the national registry of emer-
gency medical technicians” cognitive examination and
psychomotor skills evaluation.

(i) Any first responder, emergency medical responder,
or emergency medical technician applicant who is tested
in such psychomotor skills and who fails any psycho-
motor skill station may retest each failed station a maxi-
mum of three times.

(j) Any advanced emergency medical technician, mo-
bile intensive care technician, or paramedic applicant
who is tested on such psychomotor skills in accordance
with national registry criteria and who fails any psycho-
motor skill station may retest each failed portion the max-
imum allowable times under national registry policies.

(k) Any examination for certification may be modified
by the board as a pilot project to evaluate proposed
changes to the psychomotor skills examination. (Author-
ized by K.S.A. 65-6110 and K.S.A. 65-6111, as amended
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by L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-6111,
as amended by L. 2010, ch. 119, sec. 1, K.S.A. 2009 Supp.
65-6129, as amended by L. 2010, ch. 119, sec. 8, K.S.A. 65-
6129b, and K.S.A. 65-6129¢c, as amended by L. 2010, ch.
119, sec. 9; effective, T-109-1-19-89, Jan. 19, 1989; effective
July 17, 1989; amended Aug. 27, 1990; amended Feb. 3,
1992; amended Dec. 19, 1994; amended Jan. 5, 1996;
amended Nov. 8, 1996; amended May 16, 1997; amended,
T-109-2-7-11, Feb. 7, 2011; amended June 3, 2011.)

Article 10.—CURRICULA

109-10-1a. Approved emergency medical re-
sponder education standards. (a) The document titled
“Kansas emergency medical services education stan-
dards: emergency medical responder (EMR),” dated July
2010, is hereby adopted by reference to implement the
new scope of practice pursuant to K.S.A. 65-6144, and
amendments thereto, for emergency medical responder
initial courses of instruction.

(b) Proposed curricula or proposed curricular revisions
may be approved by the board to be taught as a pilot
project, for a maximum of three initial courses of instruc-
tion, so that the board can evaluate the proposed curric-
ula or proposed curricular revisions and consider per-
manent adoption of the proposed curricula or proposed
curricular revisions. Students of each approved pilot pro-
ject course shall, upon successful completion of the ap-
proved pilot project course, be eligible to take the board-
approved examination for certification at the attendant
level for the approved pilot project course. All examina-
tion regulations shall be applicable to students success-
fully completing an approved pilot project course. (Au-
thorized by K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1; implementing
K.S.A. 65-6144, as amended by L. 2010, ch. 119, sec. 11;
effective, T-109-2-7-11, Feb. 7, 2011; effective June 3,2011.)

109-10-1b. Approved emergency medical techni-
cian education standards. (a) The document titled “Kan-
sas emergency medical services education standards:
emergency medical technician (EMT),” dated July 2010,
is hereby adopted by reference to implement the new
scope of practice pursuant to K.S.A. 65-6121, and amend-
ments thereto, for emergency medical technician initial
courses of instruction under the new emergency medical
technician scope of practice.

(b) Proposed curricula or proposed curricular revisions
may be approved by the board to be taught as a pilot
project, for a maximum of three initial courses of instruc-
tion, so that the board can evaluate the proposed curric-
ula or proposed curricular revisions and consider per-
manent adoption of the proposed curricula or proposed
curricular revisions. Students of each approved pilot pro-
ject course shall, upon successful completion of the ap-
proved pilot project course, be eligible to take the board-
approved examination for certification at the attendant
level for the approved pilot project course. All examina-
tion regulations shall be applicable to students success-
fully completing an approved pilot project course. (Au-
thorized by K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1; implementing
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K.S.A. 65-6121, as amended by L. 2010, ch. 119, sec. 5;
effective, T-109-2-7-11, Feb. 7, 2011; effective June 3,2011.)

109-10-1d. Approved paramedic education stan-
dards. (a) The document titled “Kansas emergency medical
services education standards: paramedic,” dated July 2010,
is hereby adopted by reference to implement the new scope
of practice pursuant to K.S.A. 65-6119, and amendments
thereto, for paramedic initial courses of instruction.

(b) Proposed curricula or proposed curricular revisions
may be approved by the board to be taught as a pilot
project, for a maximum of three initial courses of instruc-
tion, so that the board can evaluate the proposed curric-
ula or proposed curricular revisions and consider per-
manent adoption of the proposed curricula or proposed
curricular revisions. Students of each approved pilot pro-
ject course shall, upon successful completion of the ap-
proved pilot project course, be eligible to take the board-
approved examination for certification at the attendant
level for the approved pilot project course. All examina-
tion regulations shall be applicable to students success-
fully completing an approved pilot project course. (Au-
thorized by K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1; implementing
K.S.A. 2009 Supp. 65-6119, as amended by L. 2010, ch.
119, sec. 3; effective, T-109-2-7-11, Feb. 7, 2011; effective
June 3, 2011.)

109-10-1e. Approved instructor-coordinator stan-
dards. (a) Modules 2 through 23 in the “national guide-
lines for educating EMS instructors,” dated August 2002
and published by the United States department of trans-
portation, national highway traffic safety administration,
are hereby adopted by reference for instructor-coordina-
tor (IC) initial courses of instruction. These courses shall
include an evaluated assistant teaching experience for
each student as specified in K.A.R. 109-9-1.

(b) Proposed curricula or proposed curricular revisions
may be approved by the board to be taught as a pilot
project, for a maximum of three initial courses of instruc-
tion, so that the board can evaluate the proposed curric-
ula or proposed curricular revisions and consider per-
manent adoption of the proposed curricula or proposed
curricular revisions. Students of each approved pilot pro-
ject course shall, upon successful completion of the ap-
proved pilot project course, be eligible to take the board-
approved examination for certification at the attendant
level for the approved pilot project course. All examina-
tion regulations shall be applicable to students success-
fully completing an approved pilot project course. (Au-
thorized by K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1; implementing
K.S.A. 65-6129b; effective, T-109-2-7-11, Feb. 7, 2011; ef-
fective June 3, 2011.)

109-10-1f. Approved training officer I education
standards. (a) The document titled ““Kansas board of EMS
training officer I: initial course standards,” dated January
3, 2011, is hereby adopted by reference for training officer
I initial courses of instruction.

(b) Proposed curricula or proposed curricular revisions
may be approved by the board to be taught as a pilot

(continued)
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project, for a maximum of three initial courses of instruc-
tion, so that the board can evaluate the proposed curric-
ula or proposed curricular revisions and consider per-
manent adoption of the proposed curricula or proposed
curricular revisions. Students of each approved pilot pro-
ject course shall, upon successful completion of the ap-
proved pilot project course, be eligible to take the board-
approved examination for certification at the attendant
level for the approved pilot project course. All examina-
tion regulations shall be applicable to students success-
fully completing an approved pilot project course. (Au-
thorized by K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1; implementing
K.S.A. 65-6129¢, as amended by L. 2010, ch. 119, sec. 9;
effective, T-109-2-7-11, Feb. 7, 2011; effective June 3,2011.)

109-10-1g. Approved training officer II education
standards. (a) The document titled ““Kansas board of EMS
training officer II: initial course standards,” dated August
2010, is hereby adopted by reference for training officer
II initial courses of instruction.

(b) Proposed curricula or proposed curricular revisions
may be approved by the board to be taught as a pilot
project, for a maximum of three initial courses of instruc-
tion, so that the board can evaluate the proposed curric-
ula or proposed curricular revisions and consider per-
manent adoption of the proposed curricula or proposed
curricular revisions. Students of each approved pilot pro-
ject course shall, upon successful completion of the ap-
proved pilot project course, be eligible to take the board-
approved examination for certification at the attendant
level for the approved pilot project course. All examina-
tion regulations shall be applicable to students success-
fully completing an approved pilot project course. (Au-
thorized by K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1, implementing
K.S.A. 65-6129¢, as amended by L. 2010, ch. 119, sec. 9;
effective, T-109-2-7-11, Feb. 7, 2011; effective June 3,2011.)

109-10-6. Required training equipment and sup-
plies. Each sponsoring organization approved to conduct
initial courses of instruction shall ensure that EMS train-
ing equipment and supplies necessary to facilitate the
teaching of all psychomotor skills for the level of course
being provided are available for use with that course. The
training equipment and supplies provided shall be func-
tional, clean, serviceable, and in sufficient quantity to main-
tain a ratio of no more than six students practicing together
on one piece of equipment. The pharmaceuticals necessary
for training shall be either simulation models or actual
empty pharmaceutical packages or containers, or both.
Training equipment and supplies that are for the purpose
of protecting the student from exposure to bloodborne and
airborne pathogens shall be functional and clean and shall
be provided in sufficient quantity to ensure that students
have their own. (Authorized by and implementing K.S.A.
65-6110 and K.S.A. 2009 Supp. 65-6111, as amended by L.
2010, ch. 119, sec. 1; effective Nov. 12, 1999; amended, T-
109-2-7-11, Feb. 7, 2011; amended June 3, 2011.)

Article 11.—COURSE APPROVALS

109-11-1a. Emergency medical responder course
approval. (a) Emergency medical responder initial courses
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of instruction pursuant to K.S.A. 65-6144, and amendments
thereto, may be approved by the executive director and
shall be conducted only by sponsoring organizations.

(b) Each sponsoring organization requesting approval
to conduct initial courses of instruction shall submit a
complete application packet to the executive director, in-
cluding all required signatures, and the following docu-
ments:

(1) A course syllabus that includes at least the following
information:

(A) A summary of the course goals and objectives;

(B) student prerequisites, if any, for admission into the
course;

(C) instructional and any other materials required to be
purchased by the student;

(D) student attendance policies;

(E) student requirements for successful course comple-
tion;

(F) a description of the clinical and field training
requirements, if applicable;

(G) student discipline policies; and

(H) instructor information, which shall include the fol-
lowing:

(i) Instructor name;

(ii) office hours or hours available for consultation; and

(iii) instructor electronic mail address;

(2) course policies that include at least the following
information:

(A) Student evaluation of program policies;

(B) student and participant safety policies;

(C) Kansas requirements for certification;

(D) student dress and hygiene policies;

(E) student progress conferences;

(F) equipment use policies; and

(G) a statement that the course provides a sufficient
number of lab instructors to maintain a 6:1 student-to-
instructor ratio during lab sessions;

(3) a course schedule that identifies the following:

(A) The date and time of each class session, unless
stated in the syllabus;

(B) the title of the subject matter of each class session;

(C) the instructor of each class session; and

(D) the number of psychomotor skills laboratory hours
for each session; and

(4) letters from the initial course of instruction medical
advisor, the ambulance service director of the ambulance
service that will provide field training to the students, if
applicable, and the administrator of the medical facility
in which the clinical rotation is provided, if applicable,
indicating their commitment to provide the support as
defined in the curriculum.

(c) Each application shall be received in the board office
not later than 30 calendar days before the first scheduled
course session.

(d) Each approved initial course shall meet the follow-
ing conditions:

(1) Meet or exceed the course requirements described
in the regulations of the Kansas board of EMS; and

(2) maintain course records for at least three years. The
following records shall be maintained:

(A) A copy of all documents required to be submitted
with the application for course approval;
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(B) student attendance;

(C) student grades;

(D) student conferences;

(E) course curriculum;

(F) lesson plans for all lessons;

(G) clinical training objectives, if applicable;

(H) field training objectives, if applicable;

(I) completed clinical and field training preceptor eval-
uations for each student;

(J) master copies and completed copies of the outcome
assessment and outcome analyses tools used for the
course that address at least the following:

(i) Each student’s ability to perform competently in a
simulated or actual field situation, or both; and

(ii) each student’s ability to integrate cognitive and psy-
chomotor skills to appropriately care for sick and injured
patients;

(K) a copy of each student’s psychomotor skills evalu-
ations as specified in the course syllabus;

(L) completed copies of each student’s evaluations of
each course, all instructors for the course, and all lab in-
structors for the course; and

(M) a copy of the course syllabus.

(e) Each primary instructor shall provide the executive
director with an application for certification form from
each student within 20 days of the date of the first class
session.

(f) Each sponsoring organization shall ensure that the
sponsoring organization’s instructor-coordinators and
training officers provide any course documentation re-
quested by the executive director.

(g) Any approved course may be monitored by the ex-
ecutive director.

(h) Program approval may be withdrawn by the board
if the sponsoring organization fails to comply with or vi-
olates any regulation or statute that governs sponsoring
organizations. (Authorized by K.S.A. 65-6110, K.S.A. 2009
Supp. 65-6111, as amended by L. 2010, ch. 119, sec. 1;
implementing K.S.A. 65-6110, K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1, and K.S.A. 2009
Supp. 65-6129, as amended by L. 2010, ch. 119, sec. §;
effective, T-109-2-7-11, Feb. 7, 2011; effective June 3,2011.)

109-11-3a. Emergency medical technician (EMT)
course approval. (a) Emergency medical technician
(EMT) initial courses of instruction pursuant to K.S.A. 65-
6121, and amendments thereto, may be approved by the
executive director and shall be conducted only by spon-
soring organizations.

(b) Each sponsoring organization requesting approval
to conduct initial courses of instruction shall meet the fol-
lowing requirements:

(1) Meet the course requirements specified in K.A.R.
109-11-1(b)-(f); and

(2) in each initial course of instruction, include hospital
clinical training and ambulance field training that pro-
vide the following;:

(A) An orientation to the hospital and to the ambulance
service; and

(B) supervised participation in patient care and assess-
ment, including the performance of a complete patient
assessment on at least one patient in compliance with
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K.S.A. 65-6129a and amendments thereto. In the absence
of participatory clinical or field training, contrived expe-
riences may be substituted.

(c) Each sponsoring organization shall ensure that the
sponsoring organization’s instructor-coordinators and
training officers provide any course documentation re-
quested by the executive director.

(d) Any approved course may be monitored by the ex-
ecutive director.

(e) Program approval may be withdrawn by the board
if the sponsoring organization fails to comply with or vi-
olates any regulation or statute that governs sponsoring
organizations. (Authorized by K.S.A. 65-6110, K.S.A. 2009
Supp. 65-6111, as amended by L. 2010, ch. 119, sec. 1;
implementing K.S.A. 65-6110, K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1, K.S.A. 65-6121, as
amended by L. 2010, ch. 119, sec. 5, K.S.A. 2009 Supp. 65-
6129, as amended by L. 2010, ch. 119, sec. 8, and K.S.A.
65-6129a; effective, T-109-2-7-11, Feb. 7, 2011; effective
June 3, 2011.)

109-11-6a. Paramedic course approval. (a) Para-
medic initial courses of instruction pursuant to K.S.A. 65-
6119, and amendments thereto, may be approved by the
executive director and shall be conducted only by spon-
soring organizations that are accredited postsecondary
educational institutions.

(b) Each sponsoring organization requesting approval
to conduct paramedic initial courses of instruction shall
meet the following requirements:

(1) Meet the requirements in K.A.R. 109-11-1(b)-(f);

(2) provide letters from the director of each ambulance
service that will provide field training to the students and
the administrator or the administrator’s designee of each
hospital in which the clinical training is provided, indi-
cating their commitment to provide the support as de-
fined in the curriculum;

(3) require that, on or before completion of the required
paramedic course, each student provide confirmation of
eligibility to be conferred, at a minimum, an associate de-
gree in applied science by the postsecondary institution;
and

(4) (A) Provide verification that the sponsoring organ-
ization has applied for accreditation to the committee on
accreditation of allied health education programs’ joint
review committee for emergency medical technician-par-
amedic; or

(B) provide evidence of accreditation from the com-
mittee on accreditation of allied health education pro-
grams’ joint review committee for emergency medical
technician-paramedic before the commencement of the
third course.

(c) Each application shall be received in the board office
not later than 30 calendar days before the first scheduled
class. Only a complete application packet shall be proc-
essed.

(d) Each approved paramedic course shall meet the fol-
lowing requirements:

(1) Meet or exceed the curriculum requirements in
K.AR. 109-10-1;

(2) consist of at least 1,200 hours of training, including

at least the following:
(continued)
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(A) 400 hours of didactic and psychomotor skills lab-
oratory instruction by qualified instructors;

(B) 232 hours of clinical training at a hospital by qual-
ified instructors; and

(C) 400 hours of field internship training with a type I
ambulance service by qualified instructors; and

(3) ensure, and establish in writing, how each student
is provided with experiences, which shall include at least
the following:

(A) The performance of 20 successful venipunctures, of
which at least 10 shall be for the purpose of initiating
intravenous infusions;

(B) successful performance of three endotracheal intu-
bations on live patients, with written verification by a
physician or certified registered nurse anesthetist com-
petent in the procedure that the student is competent in
performing the procedure;

(C) successful performance of five intraosseous infu-
sions;

(D) administration of one nebulized breathing treat-
ment during clinical training;

(E) performance of a complete patient assessment on
50 patients, of which at least 25 shall be accomplished
during field internship training;

(F) participation in, as an observer or as an assistant,
three vaginal-delivered childbirths during clinical train-
ing;

(G) in increasing positions of responsibility, being a
part of a type I service crew responding to 30 ambulance
calls;

(H) performance of 10 intramuscular or subcutaneous
injections;

(I) completion of 30 patient charts or patient care re-
ports, or both; and

(J) performance of monitoring and interpreting the
electrocardiogram on 30 patients during clinical training
and field internship training.

(e) The primary instructor shall provide the executive
director with an application for certification form from
each student within 20 days after the first class session.

(f) Any approved class may be monitored by the ex-
ecutive director.

(g) Each sponsoring organization shall ensure that the
sponsoring organization’s instructor-coordinators and
training officers provide any program documentation re-
quested by the executive director.

(h) Program approval may be withdrawn by the board
if the sponsoring organization fails to comply with or vi-
olates any regulation or statute that governs sponsoring
organizations. (Authorized by K.S.A. 65-6110 and K.S.A.
2009 Supp. 65-6111, as amended by L. 2010, ch. 119, sec.
1; implementing K.S.A. 65-6110, K.S.A. 2009 Supp. 65-
6111, as amended by L. 2010, ch. 119, sec. 1, K.S.A. 2009
Supp. 65-6119, as amended by L. 2010, ch. 119, sec. 3, and
K.S.A. 2009 Supp. 65-6129, as amended by L. 2010, ch.
119, sec. 8; effective, T-109-2-7-11, Feb. 7, 2011; effective
June 3, 2011.)

Steve Sutton
Executive Director

Doc. No. 039413
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State of Kansas

Secretary of State

Certification of New State Laws

I, Kris W. Kobach, Secretary of State of the State of Kan-
sas, do hereby certify that each of the following bills is a
correct copy of the original enrolled bill now on file in
my office.

Kris W. Kobach
Secretary of State

(Published in the Kansas Register May 19, 2011.)

HOUSE BILL No. 2020

AN ACT concerning postsecondary educational institutions; relat-
ing to certain funds; authorizing interest earnings on Johnson
county education research triangle authority funds; relating to
fees imposed under the Kansas private and out-of-state postse-
condary educational institution act; relating to certain veteri-
nary practices by students; authorizing certain credits to hous-
ing system funds; amending K.S.A. 19-5003 and 47-1731 and
K.S.A. 2010 Supp. 74-32,181 and 76-762 and repealing the exist-
ing sections; also repealing K.S.A. 2010 Supp. 74-32,181a.

Be it enacted by the Legislature of the State of Kansas:

Section 1. On July 1, 2011, K.S.A. 19-5003 is hereby amended
to read as follows: 19-5003. (a) If a majority of the electors voting
at the election provided in K.S.A. 19-5002, and amendments
thereto, shall approve such proposition to create the Johnson
county education research triangle authority and to grant authority
to impose a retailers’ sales or levy an annual tax on real property
within the county, or combination of both, the authority shall be
created and the board of county commissioners shall provide by
resolution for the imposition of the sales tax or levy of the annual
tax on real property, or combination of both, and pledging the
revenues received therefrom for such purposes as specified in this
section. With regard to the retailers’ sales tax, Johnson county shall
utilize the services of the state department of revenue to adminis-
ter, enforce and collect such tax. The sales tax shall be administered,
enforced and collected in the same manner and by the same pro-
cedure as other countywide retailers’ sales taxes are levied and
collected and shall be in addition to any other sales tax authorized
by law. Upon receipt of a certified copy of a resolution authorizing
the levy of a countywide retailers’ sales tax pursuant to this act,
the state director of taxation shall cause such tax to be collected
within and outside the boundaries of Johnson county at the same
time and in the same manner provided for the collection of the
state retailers’ sales tax and local retailers’ sales tax. All retailers’
sales tax moneys collected by the director of taxation under the
provisions of this act shall be remitted to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit
of the Johnson county education research triangle authority retail-
ers’ sales tax fund which fund is hereby established in the state
treasury. Any refund due on any retailers’ sales tax collected pur-
suant to this act shall be paid out of the sales tax refund fund and
reimbursed by the director of taxation from retailers’ sales tax rev-
enue collected pursuant to this act. All retailers’ sales tax revenue
collected within any county pursuant to this act shall be remitted
at least quarterly by the state treasurer, on instruction from the
director of taxation, to the treasurer of Johnson county.

(b) Any such sales tax imposed or tax levy on real property
enacted by the voters of Johnson county shall be subject to voter
recall upon proper petition and submission of the issue to a recall
ballot in a general election.

(c) (1) On or before the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the Johnson
county education research triangle fund of the university of Kansas in-
terest earnings based on: (A) The average daily balance of moneys in the
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Johnson county education research triangle fund of the university of Kan-
sas for the preceding month; and (B) the net earnings rate for the pooled
money investment portfolio for the preceding month.

(2)  On or before the 10th of each month, the director of accounts and
reports shall transfer from the state general fund to the Johnson county
education research triangle fund of Kansas state university interest earn-
ings based on: (A) The average daily balance of moneys in the Johnson
county education research triangle fund of Kansas state university for the
preceding month; and (B) the net earnings rate for the pooled money
investment portfolio for the preceding month.

(3)  On or before the 10th of each month, the director of accounts and
reports shall transfer from the state general fund to the Johnson county
education research triangle fund of the university of Kansas medical center
interest earnings based on: (A) The average daily balance of moneys in
the Johnson county education research triangle fund of the university of
Kansas medical center for the preceding month; and (B) the net earnings
rate for the pooled money investment portfolio for the preceding month.

Sec.2. K.S.A.47-1731 is hereby amended to read as follows: 47-
1731. (a) No dog or cat may be transferred to the permanent cus-
tody of a prospective owner by a pound or animal shelter, as de-
fined by K.S.A. 47-1701, and amendments thereto, or by a humane
society, unless:

(1) Such dog or cat has been surgically spayed or neutered be-
fore the physical transfer of the animal occurs; or

(2) the prospective owner signs an agreement to have the dog
or cat spayed or neutered and deposits with the pound or animal
shelter funds not less than the lowest nor more than the highest
cost of spaying or neutering in the community. Any funds depos-
ited pursuant to such an agreement shall be refunded to such per-
son upon presentation of a written statement signed by a licensed
veterinarian that the dog or cat has been spayed or neutered. If
such person does not reclaim the deposit within six months after
receiving custody of the animal, the pound or animal shelter shall
keep the deposit and may reclaim the unspayed or unneutered
animal.

(b) No person shall spay or neuter any dog or cat for or on
behalf of a pound or animal shelter unless such person is a licensed
veterinarian or a student currently enrolled in the college of vet-
erinary medicine, Kansas state university, who has completed at
least two years of study in the veterinary medical curriculum and
is participating in a spay or neuter program and as part of the
curr1culurn under the d1rect superv1s1on of a l1censed Veter1nar1an

center-in-Manhattan, Kansas. Students shall only spay or neuter any
dog or cat that belongs to the pound or animal shelter, and shall not spay
or neuter any dog or cat that belongs to a member or the public. No
pound or animal shelter shall designate the veterinarian which a
person must use, or a list from which a person must select a vet-
erinarian, to spay or neuter a dog or cat transferred by such person
from such pound or animal shelter. Any premises located in the
state of Kansas where the spaying, neutering or any other practice
of veterinary medicine occurs shall register such premises with the
board of veterinary examiners.

(c) With the written approval of the livestock commissioner,
any pound or shelter may use an innovative spay or neuter pro-
gram not precisely meeting the requirements of subsection (a)(2),
if the pound or shelter can prove to the commissioner that it is
actively enforcing the spaying and neutering requirements set forth
in this statute.

(d) Nothing in this section shall be construed to require steril-
ization of a dog or cat which is being held by a pound or animal
shelter and which may be claimed by its rightful owner within the
holding period established in K.S.A. 47-1710, and amendments
thereto.

(e) The livestock commissioner shall promulgate rules and reg-
ulations as may be necessary to carry out the provisions of this
section.

Sec. 3. On July 1, 2011, K.S.A. 2010 Supp. 74-32,181 is hereby
amended to read as follows 74 32 181 fa)yThissectionrisstbjectto
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operaﬁen not to exceed the followmg amounts by adoptlng rules and
regulations for such purposes;

(1) For institutions domiciled or having their principal place of
business within the state of Kansas:

A-rAta Fee WA reetStra A representatiiren
4l
8 8 L 8 o 1 1 [ § § e T Y R $—l'99

Initial application fees:

Non-degree granting institution ............................... $2,000
Degree granting institution .......................o.ooeiiiin. $3,000
Initial evaluation fee (in addition to initial application fees):
Non-degree level .............cccoceiiiiiiiiiiiiiiiiiiiniii, $750
Associate degree level ...................o.oc $1,000
Baccalaureate degree level ........................ccoi $2,000
Master’s degree level .......................cocoii $3,000
Professional or doctoral degree level ........................... $4,000
Renewal application fees:
Non-degree granting institution ................... 2% of gross tuition,
but not less than $800, nor more than $25,000
Degree granting institution ........................ 2% of gross tuition,

but not less than $1,600, nor more than $25,000
New program submission fees, for each new program:

Non-degree program ...............cc.coeoviiiiiiiiiniiainiiai.i, $250
Associate degree program ..., $500
Baccalaureate degree program .................................. $750
Master’s degree program .....................cooeiiiiiiiiiinl $1,000
Professional or doctoral degree program ...................... $2,000
Program modification fee, for each program .................. $100

Branch campus site fees, for each branch campus site:

Initial non-degree granting institution ....................... $1,500
Initial degree granting institution ............................. $2,500
Renewal branch campus site fees, for each branch campus site:
Non-degree granting institution ................... 2% of gross tuition,
but not less than $800, nor more than $25,000
Degree granting institution ........................ 2% of gross tuition,
but not less than $1,600, nor more than $25,000
Onsite branch campus review fee, for each site .............. $250
Representative fees:
Initial registration ....................cooiiiiii $200
Renewal of registration .................cccocoeviiiiiiiiinin... $150
Late submission of renewal of application fee ................ $125
Student transcript copy fee ... $10
Returned check fee ............ccocoiiviiiiiiiiiiiiiiii $50
Changes in institution profile fees:
Change of institution name ....................c.cooeviienii.. $100
Change of institution location ................................. $100
Change of ownership only ........................... $100

(2) For institutions domiciled or having their principal place of
business outside the state of Kansas:

$37460

$37866

$27460

$2;860

thaer——-mriiii ;e — — — $269
Sturd ot sttt thatt )

‘I:lUll llU,L- IITOIT ‘I:hclll ................................................. $}e

Initial application fees:

Non-degree granting institution .........................c.oe.e.. $4,000

Degree granting institution ... $5,500

(continued)
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Initial evaluation fee (in addition to initial application fees):

Non-degree level ...................ccccoiiiiiiiiiiiiiiiii . $1,500
Associate degree level ......................coc $2,000
Baccalaureate degree level ........................c $3,000
Master’s degree level ......................ccooiiiiiiiiii $4,000
Professional or doctoral degree level .............................. $5,000
Renewal application fees:

Non-degree granting institution ....................... 3% of gross tuition,

but not less than $2,400 nor more than $25,000
Degree granting institution ............................ 3% of gross tuition,

but not less than $3,000 nor more than $25,000
New program submission fees, for each new program:

Non-degree program .................cccooieiiiiiiiiiiiiiiiiiinin. $500
Associate degree program ..................ooiiiiiiiii $750
Baccalaureate degree program ... $1,000
Master’s degree program ......................occ $1,500
Professional or doctoral degree program ......................... $2,500
Program modification fee, for each program ..................... $100
Branch campus site fees, for each branch campus site:
Initial non-degree granting institution ........................... $4,000
Initial degree granting institution ................................ $5,500
Renewal branch campus site fees, for each branch campus site:
Non-degree granting institution ....................... 3% of gross tuition,
but not less than $2,400 nor more than $25,000
Degree granting institution ............................ 3% of gross tuition,
but not less than $3,000 nor more than $25,000
Onsite branch campus review fee, for each site .................. $500
Representative fees:
Initial registration ..o $350
Renewal of registration .......................cciiiiii. $250
Late submission of renewal of application fee .................... $125
Student transcript copy fee ... $10
Returned check fee .....................ccccciiii $50
Changes in institution profile fees:
Change of institution name .....................coeiiiiiiiiin. $100
Change of institution location ......................cccocoiiiiin. $100
Change of ownership only .......................... $100

fe)-(b) Fees shall not be refundable.

feh-(c) If there is a change in the ownership of an institution
and, if at the same time, there also are changes in the institution’s
programs of instruction, location, entrance requirements or other
changes, the institution shall be required to submit an application
for an initial certificate of approval and shall pay all applicable fees
associated with an initial application.

fe)y-(d) An application for renewal shall be deemed late if the
applicant fails to submit a completed application for renewal, or
documentation requested by the state board to complete the re-
newal process, before the expiration date of the current certificate
of approval.

tH-(e) The state board shall determine on or before June 1 of
each year the amount of revenue which will be required to properly
carry out and enforce the provisions of the Kansas private and out-
of-state postsecondary educational institution act for the next en-
suing fiscal year and shall fix the fees authorized for such year at
the sum deemed necessary for such purposes within the limits of
this section. Prior to adoption of any such fees, the state board shall
afford the advisory commission an opportunity to make recom-
mendations on the proposed fees.

fgy(f) Fees may be charged to conduct onsite reviews for degree
granting and non-degree granting institutions or to review curric-
ulum in content areas where the state board does not have exper-
tise.

(g) The provisions of this section shall expire on June 30, 2012.

Sec. 4. On July 1, 2011, K.S.A. 2010 Supp. 76-762 is hereby
amended to read as follows: 76-762. (a) There is hereby created in
the custody of the state treasurer the following funds at each state
educational institution from which the housing system shall be op-
erated:

(1) A housing system suspense fund;

(2) ahousing system operations fund; and

(3) a housing system repairs, equipment and improvement
fund.

(b) Payments received for rents and boarding fees and other
charges in eonnection—with the operation of the housing system
shall be remitted to the state treasurer in accordance with the pro-
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visions of K.S.A. 75-4215, and amendments thereto. Upon receipt
of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the housing system
suspense fund or the housing system operations fund as directed by the
state educational institution.

(¢) On orbefore the 10th of each month, the director of accounts
and reports shall transfer from the state general fund to the housing
system suspense fund, the housing system operations fund and the
housing system repairs, equipment and improvement fund of each state
educational institution interest earnings based on:

(1) The aggregate of (A) the average daily balance of moneys
in the housing system suspense fund (B) the average daily balance
of moneys in the housing system operations fund, and (C) the av-
erage daily balance of moneys in the housing system repairs,
equipment and improvement fund of the state educational insti-
tution for the preceding month; and

(2) the net earnings rate for the pooled money investment port-
folio for the preceding month.

(d) The housing system operations fund shall be used to pay
the expenses of operation of the housing systems and for the op-
eration and maintenance of the system. The-state-educational-in-
stitutionrshalttransterTransfers may be made from the housing sys-
tem suspense fund to the housing system operations fund in
amounts needed for the operation and maintenance of the system
as determined by the state educational institution. Each state educa-
tional institution shall establish such accounts within the housing
system operations fund as are required for the efficient manage-
ment of the system.

(e) The housing system repairs, improvements and equipment
fund shall be used for repairs, equipment, improvements and ex-
pansion of the housing system that cannot be financed from the
housing system operations fund. Transfers may be made to this
fund from the housing system suspense fund or the housing sys-
tem operations fund as determined by the state educational insti-
tution. Expenditures from this fund may be made for projects that
have been approved by the state board of regents.

Sec. 5. On July 1, 2011, K.S.A. 19-5003 and K.S.A. 2010 Supp.
74-32,181, 74-32,181a and 76-762 are hereby repealed.

Sec. 6. K.S.A. 47-1731 is hereby repealed.

Sec. 7. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register May 19, 2011.)

SENATE BILL No. 67

AN ACT concerning gubernatorial inauguration contributions;
amending K.S.A. 25-4186 and repealing the existing section; and
also repealing K.S.A. 25-4188.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.25-4186 is hereby amended to read as follows:
25-4186. (a) Not later than 10 days after receiving any contribution
or making any expenditure for a gubernatorial inauguration, the
governor-elect shall appoint an inaugural treasurer. The name and
address of such treasurer shall be reported to the secretary of state
by the governor-elect not later than 10 days after the appointment.

(b) No person shall make any expenditure or make or receive
any contribution or receipt, in kind or otherwise, for a gubernato-
rial inauguration except by or through the inaugural treasurer.

(c) The inaugural treasurer shall keep detailed accounts of all
contributions and other receipts received, in kind or otherwise, and
all expenditures made for a gubernatorial inauguration. Accounts
of the treasurer may be inspected under conditions determined by
the commission and shall be preserved for a period to be desig-
nated by the commission. Every person who receives a contribu-
tion or other receipt, in kind or otherwise, for an inaugural trea-
surer more than five days before the ending date of any period for
which a report is required under this section, on demand of the
treasurer, or in any event on or before the ending date of the re-
porting period, shall remit the same and render to the treasurer an
account thereof, including the name and address of the person, if
known, making the contribution or other receipt and the date re-
ceived. No contribution or other receipt received by the inaugural
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treasurer shall be commingled with personal funds of the gover-
nor-elect or inaugural treasurer.

(d) The inaugural treasurer shall file with the secretary of state
a report on March 10 and July 10 following the inauguration. The
report filed on March 10 shall be for the period ending on February
28 and the report filed on July 10 shall be for the period beginning
on March 1 and ending on June 30. Each report shall contain the
information required to be stated in a report pursuant to K.S.A. 25-
4148 and 25-4148a, and amendments thereto, and a declaration as
to the correctness of the report in the form prescribed by K.S.A. 25-
4151, and amendments thereto. The July 10 report shall be a ter-
mination report which shall include full information as to the dis-
position of residual funds. If a report is sent by certified mail on
or before the day it is due, the mailing shall constitute receipt by
the secretary of state.

(e) The aggregate amount contributed, in kind or otherwise, by
any person for a gubernatorial inauguration shall not exceed
$2,000. No person shall make a contribution in the name of another
person, and no person knowingly shall accept a contribution made
by one person in the name of another. No person shall give or
accept any contribution in excess of $10 unless the name and ad-
dress of the contributor is made known to the individual receiving
the contribution. The aggregate of contributions for which the
name and address of the contributor is not known shall not exceed
50% of the amount one person may contribute.

(f) No person shall copy any name of a contributor from any
report filed under this section and use such name for any com-
mercial purpose, and no person shall use any name for a commer-
cial purpose with knowledge that such name was obtained solely
by copying information relating to contributions contained in any
report filed under this section.

(g) In addition to other reports required by this section, the
inaugural treasurer shall report the amount and nature of debts
and obligations owed for the gubernatorial inauguration, at times
prescribed by the commission, continuing until such debts and ob-
ligations are fully paid or discharged.

(h) No moneys received by any inaugural treasurer shall be
used or be made available for the personal use of the governor-
elect or governor and no such moneys shall be used by such gov-
ernor-elect or governor except for legitimate gubernatorial inau-
guration expenses.

For the purpose of this subsection, expenditures for “personal
use”” shall include expenditures to defray normal living expenses
and expenditures for personal benefit having no direct connection
with or effect upon the inauguration.

(i) (1) Before the filing of a termination report in accordance
with this section, all residual funds not otherwise obligated for the
payment of expenses 1ncurred for the gubernatorlal mauguratlon
shall be remitted to-the-sta

tH—to the inaugural expense fund created by K.S.A. 25-4187,
and amendments thereto:—A}, in an amount equal to the amount
certified to the director of accounts and reports by the adjutant
general as the amount expended by the adjutant general for ex-
penses incurred in connection with the gubernatorial inauguration;
or{(B), or if the amount of residual funds is less than the amount
certified, the entlre amount of the depomt‘—aﬁd—or

( 2) Any reszduul funds not otherwzse ublzguted shall ezther be

(A) Donated to any charitable organization which qualifies as a
501(c)(3) not-for-profit corporation under the federal internal revenue
code; or

(B)  shall be remitted to the state treasurer who shall deposit the entire
amount in the state treasury and credit such money to the executive man-
sion gifts fund for the purpose of funding expenditures relating to the
governor’s residence, historic properties or both. Such expenditures shall
be subject to approval of the governor’s residence advisory commission.

() (1) The commission shall send a notice by registered or cer-
tified mail to any inaugural treasurer who fails to file any report
required by this section within the time period prescribed therefor.
The notice shall state that the required report has not been filed
with the office of the secretary of state. The notice also shall state
that the treasurer shall have 15 days from the date such notice is
deposited in the mail to comply with the reporting requirements
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before a civil penalty shall be imposed for each day that the re-
quired documents remain unfiled. If the treasurer fails to comply
within the prescribed period, the treasurer shall pay to the state a
civil penalty of $10 per day for each day that the report remains
unfiled, except that no such civil penalty shall exceed $300. The
commission may waive, for good cause, payment of any civil pen-
alty imposed by this subsection.

(2) Civil penalties provided for by this subsection shall be paid
to the state treasurer, who shall deposit the entire amount in the
state treasury and credit it to the governmental ethics commission
fee fund.

(3) 1If a person fails to pay a civil penalty provided for by this
section, it shall be the duty of the commission to bring an action to
recover such civil penalty in the district court of Shawnee county.

(k) Any violation of subsection (e), (f) or (h) or any intentional
failure to file any report required by this section is a class A mis-
demeanor.

(I) Nothing in this section shall be construed to apply to ex-
penditures of state moneys related to any inaugural activity.

(m) This section shall be part of and supplemental to the cam-
paign finance act.

Sec. 2. K.S.A. 25-4186 and 25-4188 are hereby repealed.

Sec. 3. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register May 19, 2011.)

HOUSE BILL No. 2076

AN ACT concerning insurance; municipal pools; relating to certain
filings with the insurance commissioner; relating to certain re-
cords of the insurance department’s anti-fraud division; relating
to surplus lines insurance; relating to the surplus lines insurance
multi-state compliance compact; amending K.S.A. 12-2620, 40-
246c¢, 40-246e and 44-584 and K.S.A. 2010 Supp. 12-2618 and 40-
246b and repealing the existing sections; also repealing K.S.A.
2010 Supp. 40-2,118.

Be it enacted by the Legislature of the State of Kansas:

Section 1. From and after July 1, 2011, K.S.A. 2010 Supp. 12-
2618 is hereby amended to read as follows: 12-2618. Application
for a certificate of authority to operate a pool shall be made to the
commissioner of insurance not less than 38 60 days prior to the
proposed inception date of the pool. The application shall include
the following:

(@) A copy of the bylaws of the proposed pool, a copy of the
articles of incorporation, if any, and a copy of all agreements and
rules of the proposed pool. If any of the bylaws, articles of incor-
poration, agreements or rules are changed, the pool shall notify the
commissioner within 30 days after such change.

(b) Designation of the initial board of trustees and administra-
tor. When there is a change in the membership of the board of
trustees or change of administrator, the pool shall notify the com-
missioner within 30 days after such change.

(c) The address where the books and records of the pool will
be maintained at all times. If this address is changed, the pool shall
notify the commissioner within 30 days after such change.

(d) Evidence that the annual Kansas gross premium of the pool
will be not less than $250,000 for each of the categories described
in subparagraphs (1) through (4) of this subsection: (1) All property
insurance under article 9 of chapter 40 of the Kansas Statutes An-
notated except motor vehicle physical damage; (2) motor vehicle
liability and physical damage insurance; (3) workers’ compensa-
tion and employers’ liability insurance; (4) all casualty insurance
under article 11 of chapter 40 of the Kansas Statutes Annotated
except insurance under categories (2) and (3) above; (5) group sick-
ness and accident insurance if at the date of issue the annual gross
premium for such coverage will be not less than $1,000,000; and
(6) group life insurance if at the date of issue the coverage will
insure at least 60% of the eligible participants or the total number
of persons covered will exceed 600. The pool shall notify the com-
missioner within 30 days if the minimum premium qualification

(continued)
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or participation requirement is less than that specified in this sub-
section for any of the above categories of insurance.

(e) An agreement binding the group and each member thereof
to comply with the provisions of the workers compensation act if
such coverage is to be provided by the pool. For all lines of cov-
erage, all members of the pool shall be jointly liable for the payment
of claims to the extent of the assets of the pool.

(f) A copy of the procedures adopted by the pool to provide
services with respect to underwriting matters and, with respect to
the categories identified in subsection (d)(1) through (4), safety en-
gineering.

(g) A copy of the procedures adopted by the pool to provide
claims adjusting and accumulation of income and expense and loss
data.

(h) A confirmation that specific and aggregate excess insurance
provided by an insurance company holding a Kansas certificate of
authority or reinsurance approved by the commissioner is or will
be in effect concurrent with the assumption of risk by the pool, as
selected by the board of trustees of the pool, or adequate surplus
funds as approved by the commissioner, in the pool. The pool shall
notify the commissioner within 30 days of any change in the spe-
cific or aggregate excess insurance or reinsurance carried by the
pool. For the purposes hereof, ““surplus funds’’ shall mean retained
earnings of the pool after reserves have been established for all
known and incurred but not reported losses of the pool and after
all other liabilities of the pool, including unearned premium re-
serves, have been deducted from total assets. The term “adequate
surplus funds” shall mean the amount necessary for the pool to
fund its self-insured obligations.

(i) After evaluating the application the commissioner shall no-
tify the applicant if the plan submitted is inadequate, fully explain-
ing to the applicant what additional requirements must be met. If
the application is denied, the applicant shall have 10 days to make
an application for hearing by the commissioner after the denial
notice is received. A record shall be made of such hearing, and the
cost thereof shall be assessed against the applicant requesting the
hearing.

() Any other relevant factors the commissioner may deem nec-
essary.

Sec. 2. From and after July 1, 2011, K.S.A. 12-2620 is hereby
amended to read as follows: 12-2620. (a) All certificates granted
hereunder shall be perpetual unless sooner suspended or revoked
by the commissioner or the attorney general.

(b) Whenever the commissioner shall deem it necessary the
commissioner may make, or direct to be made, an examination of
the affairs and the financial condition of any pool, except that once
every five years the commissioner shall conduct an examination of
the affairs and the financial condition of each pool. Each pool shall
submit a certified independent audited financial statement no later
than 98 150 days after the end of the fiscal year. The financial state-
ment shall include outstanding reserves for claims and for claims
incurred but not reported. Each pool shall file reports as to income,
expenses and loss data at such times and in such manner as the
commissioner shall require. Any pool which does not use rates
developed by an approved rating organization shall file with the
commissioner an actuarial certification that such rates are actuari-
ally sound. Whenever it appears to the commissioner from such
examination or other satisfactory evidence that the ability to pay
current and future claims of any such pool is impaired, or that it
is doing business in violation of any of the laws of this state, or
that its affairs are in an unsound condition so as to endanger its
ability to pay or cause to be paid claims in the amount, manner
and time due, the commissioner shall, before filing such report or
making the same public, grant such pool upon reasonable notice a
hearing, and, if on such hearing the report be confirmed, the com-
missioner may require any of the actions allowed under K.S.A. 40-
222b and amendments thereto or suspend the certificate of au-
thority for such pool until its ability to pay current and future
claims shall have been fully restored and the laws of the state fully
complied with. The commissioner may, if there is an unreasonable
delay in restoring the ability to pay claims of such pool and in
complying with the law or if rehabilitation or corrective action
taken under K.S.A. 40-222b and amendments thereto is unsuccess-
ful, revoke the certificate of authority of such pool to do business
in this state. Upon revoking any such certificate the commissioner
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shall communicate the fact to the attorney general, whose duty it
shall be to commence and prosecute an action in the proper court
to dissolve such pool or to enjoin the same from doing or trans-
acting business in this state. The commissioner of insurance may
call a hearing under K.S.A. 40-222b, and amendments thereto, and
the provisions thereof shall apply to group-funded pools.

(c) Onan annual basis, or within 30 days of any change thereto,
each pool shall supply to the commissioner the name and qualifi-
cations of the designated administrator of the pools and the terms
of the specific and aggregate excess insurance contracts of the pool.

New Sec. 3. From and after July 1, 2011, (a) For purposes of
this act a “fraudulent insurance act” means an act committed by
any person who, knowingly and with intent to defraud, presents,
causes to be presented or prepares with knowledge or belief that
it will be presented to or by an insurer, purported insurer, broker
or any agent thereof, any written statement as part of, or in support
of, an application for the issuance of, or the rating of an insurance
policy for personal or commercial insurance, or a claim for pay-
ment or other benefit pursuant to an insurance policy for commer-
cial or personal insurance which such person knows to contain
materially false information concerning any fact material thereto;
or conceals, for the purpose of misleading, information concerning
any fact material thereto.

(b) An insurer that has knowledge or a good faith belief that a
fraudulent insurance act is being or has been committed shall pro-
vide to the commissioner, on a form prescribed by the commis-
sioner, any and all information and such additional information
relating to such fraudulent insurance act as the commissioner may
require.

(c) Any other person that has knowledge or a good faith belief
that a fraudulent insurance act is being or has been committed may
provide to the commissioner, on a form prescribed by the com-
missioner, any and all information and such additional information
relating to such fraudulent insurance act as the commissioner may
request.

(d) (1) Each insurer shall have antifraud initiatives reasonably
calculated to detect fraudulent insurance acts. Antifraud initiatives
may include: Fraud investigators, who may be insurer employees
or independent contractors; or an antifraud plan submitted to the
commissioner no later than July 1, 2007. Each insurer that submits
an antifraud plan shall notify the commissioner of any material
change in the information contained in the antifraud plan within
30 days after such change occurs. Such insurer shall submit to the
commissioner in writing the amended antifraud plan.

The requirement for submitting any antifraud plan, or any
amendment thereof, to the commissioner shall expire on the date
specified in paragraph (2) of this subsection unless the legislature
reviews and reenacts the provisions of paragraph (2) pursuant to
K.S.A. 45-229, and amendments thereto.

(2) Any antifraud plan, or any amendment thereof, submitted
to the commissioner for informational purposes only shall be con-
fidential and not be a public record and shall not be subject to
discovery or subpoena in a civil action unless following an in cam-
era review, the court determines that the antifraud plan is relevant
and otherwise admissible under the rules of evidence set forth in
article 4 of chapter 60 of the Kansas Statutes Annotated, and
amendments thereto. The provisions of this paragraph shall expire
on July 1, 2016, unless the legislature reviews and reenacts this
provision pursuant to K.S.A. 45-229, and amendments thereto,
prior to July 1, 2016.

(e) Except as otherwise specifically provided in K.S.A. 21-3718,
and amendments thereto, and K.S.A. 44-5,125, and amendments
thereto, a fraudulent insurance act shall constitute a severity level
6, nonperson felony if the amount involved is $25,000 or more; a
severity level 7, nonperson felony if the amount is at least $5,000
but less than $25,000; a severity level 8, nonperson felony if the
amount is at least $1,000 but less than $5,000; and a class C non-
person misdemeanor if the amount is less than $1,000. Any com-
bination of fraudulent acts as defined in subsection (a) which occur
in a period of six consecutive months which involves $25,000 or
more shall have a presumptive sentence of imprisonment regard-
less of its location on the sentencing grid block.

(f) In addition to any other penalty, a person who violates this
statute shall be ordered to make restitution to the insurer or any
other person or entity for any financial loss sustained as a result of
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such violation. An insurer shall not be required to provide cover-
age or pay any claim involving a fraudulent insurance act.

(g) This act shall apply to all insurance applications, ratings,
claims and other benefits made pursuant to any insurance policy.

Sec. 4. From and after July 1, 2011, K.S.A. 2010 Supp. 44-584 is
hereby amended to read as follows: 44-584. (a) The application for
a new certificate shall be signed by the trustees of the trust fund
created by the pool. Any application for a renewal of an existing
certificate shall meet at least the standards established in subsec-
tions (a)(6) through (a)(14) of K.S.A. 44-582, and amendments
thereto. After evaluating the application the commissioner shall
notify the applicant that the plan submitted is approved or con-
versely, if the plan submitted is inadequate, the commissioner shall
then fully explain to the applicant what additional requirements
must be met. If the application is denied, the applicant shall have
15 days to make an application for hearing by the commissioner
after service of the denial notice. The hearing shall be conducted
in accordance with the provisions of the Kansas administrative
procedure act.

(b) An approved certificate of authority shall remain in full
force and effect until such certificate is suspended or revoked by
the commissioner. An existing pool operating under an approved
certificate of authority must file with the commissioner, within 120
days following the close of the pool’s fiscal year, a current financial
statement on a form approved by the commissioner showing the
financial ability of the pool to meet its obligations under the worker
compensation act and confirmation of specific and aggregate ex-
cess insurance as required by law for the pool. If an existing pool’s
certificate of authority is suspended or revoked, such pool shall
have the same rights to a hearing by the commissioner as for ap-
plicants for new certificates of authority as set forth in subsection
(a) above.

(c) Whenever the commissioner shall deem it necessary the
commissioner may make, or direct to be made, an examination of
the affairs and financial condition of any pool in accordance with
K.S.A. 40-222 and 40-223, and amendments thereto, except that
once every five years the commissioner shall conduct an exami-
nation of the affairs and financial condition of each pool. Each pool
shall submit a certified independent audited financial statement no
later than 96 150 days after the end of the pool’s fiscal year. The
financial statement shall include outstanding reserves for claims
and for claims incurred but not reported. Each pool shall file pay-
roll records, accident experience and compensation reports and
such other reports and statements at such times and in such man-
ner as the commissioner shall require. Whenever it appears to the
commissioner from such examination or other satisfactory evi-
dence that the solvency of any such pool is impaired, or that it is
doing business in violation of any of the laws of this state, or that
its affairs are in an unsound condition so as to endanger its ability
to pay or cause to be paid the compensation in the amount, manner
and time due as provided for in the Kansas workers compensation
act, the commissioner shall, before filing such report or making the
same public, grant such pool upon reasonable notice a hearing in
accordance with the provisions of the Kansas administrative pro-
cedure act, and, if on such hearing the report be confirmed, the
commissioner shall suspend the certificate of authority for such
pool until its solvency shall have been fully restored and the laws
of the state fully complied with. The commissioner may, if there is
an unreasonable delay in restoring the solvency of such pool and
in complying with the law, revoke the certificate of authority of
such pool to do business in this state. Upon revoking any such
certificate the commissioner shall communicate the fact to the at-
torney general, whose duty it shall be to commence and prosecute
an action in the proper court to dissolve such pool or to enjoin the
same from doing or transacting business in this state. The com-
missioner of insurance may call a hearing under K.S.A. 40-222b,
and amendments thereto, and the provisions shall apply to group
workers compensation pools.

New Sec. 5. Sections 5 through 7, and amendments thereto,
may be cited as the Surplus Lines Insurance Multi-State Compli-
ance Compact.

PREAMBLE

WHEREAS, with regard to Non-Admitted Insurance policies
with risk exposures located in multiple states, the 111th United
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States Congress, has stipulated in Title V, Subtitle B the Non-Ad-
mitted and Reinsurance Reform Act of 2010, of the Dodd-Frank
Wall Street Reform and Consumer Protection Act, hereafter, the
NRRA, that:

(A) The placement of Non-Admitted Insurance shall be subject
to the statutory and regulatory requirements solely of the insured’s
Home State, and

(B) Any law, regulation, provision, or action of any State that
applies or purports to apply to Non-Admitted Insurance sold to,
solicited by, or negotiated with an insured whose Home State is
another State shall be preempted with respect to such application;
except that any State law, rule, or regulation that restricts the place-
ment of workers” compensation insurance or excess insurance for
self-funded workers’ compensation plans with a Non-Admitted In-
surer shall not be preempted.

WHEREAS, in compliance with NRRA, no State other than the
Home State of an insured may require any Premium Tax payment
for Non-Admitted Insurance; and no State other than an insured’s
Home State may require a Surplus Lines Broker to be licensed in
order to sell, solicit, or negotiate Non-Admitted Insurance with
respect to such insured;

WHEREAS, the NRRA intends that the States may enter into a
compact or otherwise establish procedures to allocate among the
States the premium taxes paid to an insured’s Home State; and that
each State adopt nationwide uniform requirements, forms, and
procedures, such as an interstate compact, that provide for the re-
porting, payment, collection, and allocation of premium taxes for
Non-Admitted Insurance;

WHEREAS, after the expiration of the two-year period begin-
ning on the date of the enactment of the NRRA, a State may not
collect any fees relating to licensing of an individual or entity as a
Surplus Lines Licensee in the State unless the State has in effect at
such time laws or regulations that provide for participation by the
State in the national insurance producer database of the NAIC, or
any other equivalent uniform national database, for the licensure
of Surplus Lines Licensees and the renewal of such licenses;

WHEREAS, a need exists for a system of regulation that will
provide for Surplus Lines Insurance to be placed with reputable
and financially sound Non-Admitted Insurers, and that will permit
orderly access to Surplus Lines Insurance in this state and encour-
age insurers to make new and innovative types of insurance avail-
able to consumers in this state;

WHEREAS, protecting the revenue of this state and other Com-
pacting States may be accomplished by facilitating the payment
and collection of Premium Tax on Non-Admitted Insurance and
providing for allocation of Premium Tax for Non-Admitted Insur-
ance of Multi-State Risks among the States in accordance with Uni-
form Allocation Formulas;

WHEREAS, the efficiency of the surplus lines market may be
improved by eliminating duplicative and inconsistent tax and reg-
ulatory requirements among the States, and by promoting and pro-
tecting the interests of Surplus Lines Licensees who assist such
insureds and Non-Admitted Insurers, thereby ensuring the contin-
ued availability of Non-Admitted Insurance to consumers;

WHEREAS, regulatory compliance with respect to Non-Admit-
ted Insurance placements may be streamlined by providing for ex-
clusive single-state regulatory compliance for Non-Admitted In-
surance of Multi-State Risks, thereby providing certainty regarding
such compliance to all persons who have an interest in such trans-
actions, including but not limited to insureds, regulators, Surplus
Lines Licensees, other insurance producers, and Surplus Lines In-
surers;

WHEREAS, coordination of regulatory resources and expertise
between State insurance departments and other State agencies, as
well as State surplus lines stamping offices, with respect to Non-
Admitted Insurance will be improved;

NOW, THEREFORE, in consideration of the foregoing, the State
of Kansas and the various other States do hereby solemnly cove-
nant and agree, each with the other as follows:

ARTICLE I

Purpose

The purposes of this Compact are:
1. To implement the express provisions of the NRRA.
(continued)
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2. To protect the Premium Tax revenues of the Compacting
States through facilitating the payment and collection of Premium
Tax on Non-Admitted Insurance; and to protect the interests of the
Compacting States by supporting the continued availability of such
insurance to consumers; and to provide for allocation of Premium
Tax for Non-Admitted Insurance of Multi-State Risks among the
States in accordance with uniform Allocation Formulas to be de-
veloped, adopted, and implemented by the Commission.

3. To streamline and improve the efficiency of the surplus lines
market by eliminating duplicative and inconsistent tax and regu-
latory requirements among the States; and promote and protect the
interest of Surplus Lines Licensees who assist such insureds and
Surplus Lines Insurers, thereby ensuring the continued availability
of Surplus Lines Insurance to consumers.

4. To streamline regulatory compliance with respect to Non-Ad-
mitted Insurance placements by providing for exclusive single-
state regulatory compliance for Non-Admitted Insurance of Multi-
State Risks, in accordance with Rules to be adopted by the
Commission, thereby providing certainty regarding such compli-
ance to all persons who have an interest in such transactions, in-
cluding but not limited to insureds, regulators, Surplus Lines Li-
censees, other insurance producers, and Surplus Lines Insurers.

5. To establish a Clearinghouse for receipt and dissemination of
Premium Tax and Clearinghouse Transaction Data related to Non-
Admitted Insurance of Multi-State Risks, in accordance with Rules
to be adopted by the Commission.

6. To improve coordination of regulatory resources and expertise
between State insurance departments and other State agencies, as
well as State surplus lines stamping offices, with respect to Non-
Admitted Insurance.

7. To adopt uniform Rules to provide for Premium Tax payment,
reporting, allocation, data collection and dissemination for Non-
Admitted Insurance of Multi-State Risks and Single-State Risks, in
accordance with Rules to be adopted by the Commission, thereby
promoting the overall efficiency of the Non-Admitted Insurance
market.

8. To adopt uniform mandatory Rules with respect to regulatory
compliance requirements for:

(i) foreign Insurer Eligibility Requirements;

(i) surplus lines Policyholder Notices;

9. To establish the Surplus Lines Insurance Multi-State Compli-
ance Compact Commission.

10. To coordinate reporting of Clearinghouse Transaction Data
on Non-Admitted Insurance of Multi-State Risks among Compact-
ing States and Contracting States.

11. To perform these and such other related functions as may be
consistent with the purposes of the Surplus Lines Insurance Multi-
State Compliance Compact.

ARTICLE II
Definitions

For purposes of this Compact the following definitions shall ap-
ly:
P 1. ““Admitted Insurer” means an insurer that is licensed, or au-
thorized, to transact the business of insurance under the law of the
Home State; for purposes of this Compact ““Admitted Insurer”
shall not include a domestic surplus lines insurer as may be defined
by applicable State law.

2. “Affiliate” means with respect to an insured, any entity that
controls, is controlled by, or is under common control with the
insured.

3. “Allocation Formula” means the uniform methods promul-
gated by the Commission by which insured risk exposures will be
apportioned to each State for the purpose of calculating Premium
Taxes due.

4. “Bylaws” means those bylaws established by the Commission
for its governance, or for directing or controlling the Commission’s
actions or conduct.

5. “’Clearinghouse” means the Commission’s operations involv-
ing the acceptance, processing, and dissemination, among the
Compacting States, Contracting States, Surplus Lines Licensees, in-
sureds and other persons, of Premium Tax and Clearinghouse
Transaction Data for Non-Admitted Insurance of Multi-State Risks,
in accordance with this Compact and Rules to be adopted by the
Commission.
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6. “’Clearinghouse Transaction Data”” means the information re-
garding Non-Admitted Insurance of Multi-State Risks required to
be reported, accepted, collected, processed, and disseminated by
Surplus Lines Licensees for Surplus Lines Insurance and insureds
for Independently Procured Insurance under this Compact and
Rules to be adopted by the Commission. Clearinghouse Transac-
tion Data includes information related to Single-State Risks if a
state elects to have the Clearinghouse collect taxes on Single-State
Risks for such state.

7. “Compacting State” means any State which has enacted this
Compact legislation and which has not withdrawn pursuant to
Article XIV, Section 1, or been terminated pursuant to Article XIV,
Section 2.

8. “Commission” means the “Surplus Lines Insurance Multi-
State Compliance Compact Commission” established by this Com-

act.
P 9. “Commissioner”” means the chief insurance regulatory official
of a State including, but not limited to commissioner, superinten-
dent, director or administrator or their designees.

10. “Contracting State” means any State which has not enacted
this Compact legislation but has entered into a written contract
with the Commission to utilize the services of and fully participate
in the Clearinghouse.

11. “Control” An entity has “control” over another entity if:

(A) The entity directly or indirectly or acting through one or
more other persons own, controls, or has the power to vote 25% or
more of any class of voting securities of the other entity; or

(B) the entity controls in any manner the election of a majority
of the directors or trustees of the other entity.

12. “Home State”

(A) IN GENERAL. Except as provided in subparagraph (B), the
term ““Home State”” means, with respect to an insured:

(i) the State in which an insured maintains its principal place of
business or, in the case of an individual, the individual’s principal
residence; or

(ii) if 100% of the insured risk is located out of the State referred
to in subparagraph (A)(i), the State to which the greatest percent-
age of the insured’s taxable premium for that insurance contract is
allocated.

(B) AFFILIATED GROUPS. If more than one insured from an
affiliated group are named insureds on a single Non-Admitted In-
surance contract, the term “Home State”” means the Home State,
as determined pursuant to subparagraph (A), of the member of the
affiliated group that has the largest percentage of premium attrib-
uted to it under such insurance contract.

13. “Independently Procured Insurance’” means insurance pro-
cured by an insured directly from a Surplus Lines Insurer or other
Non-Admitted Insurer as permitted by the laws of the Home State.

14. “Insurer Eligibility Requirements”” means the criteria, forms
and procedures established to qualify as a Surplus Lines Insurer
under the law of the Home State provided that such criteria, forms
and procedures are consistent with the express provisions of the
NRRA on and after July 21, 2011.

15. “Member”” means the person or persons chosen by a Com-
pacting State as its representative or representatives to the Com-
mission provided that each Compacting State shall be limited to
one vote.

16. “Multi-State Risk” means a risk with insured exposures in
more than one State.

17. “Non-Compacting State”” means any State which has not
adopted this Compact.

18. “Non-Admitted Insurance” means Surplus Lines Insurance
and Independently Procured Insurance.

19. “Non-Admitted Insurer” means an insurer that is not au-
thorized or admitted to transact the business of insurance under
the law of the Home State.

20. “NRRA" means the Non-Admitted and Reinsurance Reform
Act which is Title V, Subtitle B of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act.

21. “Policyholder Notice” means the disclosure notice or stamp
that is required to be furnished to the applicant or policyholder in
connection with a Surplus Lines Insurance placement.

22. “Premium Tax”’ means with respect to Non-Admitted Insur-
ance, any tax, fee, assessment, or other charge imposed by a gov-
ernment entity directly or indirectly based on any payment made
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as consideration for such insurance, including premium deposits,
assessments, registration fees, and any other compensation given
in consideration for a contract of insurance.

23. “Principal Place of Business”” means with respect to deter-
mining the Home State of the insured, the state where the insured
maintains its headquarters and where the insured’s high-level of-
ficers direct, control and coordinate the business activities of the
insured.

24. “Purchasing Group”” means any group formed pursuant to
the Liability Risk Retention Act which has as one of its purposes
the purchase of liability insurance on a group basis, purchases such
insurance only for its group members and only to cover their sim-
ilar or related liability exposure and is composed of members
whose businesses or activities are similar or related with respect to
the liability to which members are exposed by virtue of any related,
similar or common business, trade, product, services, premises or
operations and is domiciled in any State.

25. “Rule” means a statement of general or particular applica-
bility and future effect promulgated by the Commission designed
to implement, interpret, or prescribe law or policy or describing
the organization, procedure or practice requirements of the Com-
mission which shall have the force and effect of law in the Com-
pacting States.

26. “’Single-State Risk”” means a risk with insured exposures in
only one State.

27. ““State” means any state, district or territory of the United
States of America.

28. “State Transaction Documentation” means the information
required under the laws of the Home State to be filed by Surplus
Lines Licensees in order to report Surplus Lines Insurance and ver-
ify compliance with surplus lines laws, and by insureds in order
to report Independently Procured Insurance.

29. “Surplus Lines Insurance” means insurance procured by a
Surplus Lines Licensee from a Surplus Lines Insurer or other Non-
Admitted Insurer as permitted under the law of the Home State;
for purposes of this Compact “Surplus Lines Insurance” shall also
mean excess lines insurance as may be defined by applicable State
law.

30. ““Surplus Lines Insurer” means a Non-Admitted Insurer eli-
gible under the law of the Home State to accept business from a
Surplus Lines Licensee; for purposes of this Compact “Surplus
Lines Insurer” shall also mean an insurer which is permitted to
write Surplus Lines Insurance under the laws of the state where
such insurer is domiciled.

31. “Surplus Lines Licensee”” means an individual, firm or cor-
poration licensed under the law of the Home State to place Surplus
Lines Insurance.

ARTICLE III
Establishment of the Commission and Venue

1. The Compacting States hereby create and establish a joint pub-
lic agency known as the Surplus Lines Insurance Multi-State Com-
pliance Compact Commission.

2. Pursuant to Article IV, the Commission will have the power
to adopt mandatory Rules which establish exclusive Home State
authority regarding Non-Admitted Insurance of Multi State Risks,
Allocation Formulas, Clearinghouse Transaction Data, a Clearing-
house for receipt and distribution of allocated Premium Tax and
Clearinghouse Transaction Data, and uniform rulemaking proce-
dures and Rules for the purpose of financing, administering, op-
erating and enforcing compliance with the provisions of this Com-
pact, its Bylaws and Rules.

3. Pursuant to Article IV, the Commission will have the power
to adopt mandatory Rules establishing foreign Insurer Eligibility
Requirements and a concise and objective Policyholder Notice re-
garding the nature of a surplus lines placement.

4. The Commission is a body corporate and politic, and an in-
strumentality of the Compacting States.

5. The Commission is solely responsible for its liabilities except
as otherwise specifically provided in this Compact.

6. Venue is proper and judicial proceedings by or against the
Commission shall be brought solely and exclusively in a court of
competent jurisdiction where the principal office of the Commis-
sion is located. The Commission may waive venue and jurisdic-
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tional defenses to the extent it adopts or consents to participate in
alternative dispute resolution proceedings.

ARTICLE IV
Authority to Establish Mandatory Rules

The Commission shall adopt mandatory Rules which establish:

1. Allocation Formulas for each type of Non-Admitted Insurance
coverage, which Allocation Formulas must be used by each Com-
pacting State and Contracting State in acquiring Premium Tax and
Clearinghouse Transaction Data from Surplus Lines Licensees and
insureds for reporting to the Clearinghouse created by the Com-
pact Commission. Such Allocation Formulas will be established
with input from Surplus lines Licensees and be based upon readily
available data with simplicity and uniformity for the Surplus Line
Licensee as a material consideration.

2. Uniform Clearinghouse Transaction Data reporting require-
ments for all information reported to the Clearinghouse.

3. Methods by which Compacting States and Contracting States
require Surplus Lines Licensees and insureds to pay Premium Tax
and to report Clearinghouse Transaction Data to the Clearing-
house, including but not limited to processing Clearinghouse
Transaction Data through State stamping and service offices, State
insurance departments, or other State designated agencies or en-
tities.

4. That Non-Admitted Insurance of Multi-State Risks shall be
subject to all of the regulatory compliance requirements of the
Home State exclusively. Home State regulatory compliance
requirements applicable to Surplus Lines Insurance shall include
but not be limited to, (i) person(s) required to be licensed to sell,
solicit, or negotiate Surplus Lines Insurance; (ii) Insurer Eligibility
Requirements or other approved Non-Admitted Insurer require-
ments; (iii) Diligent Search; (iv) State Transaction Documentation
and Clearinghouse Transaction Data regarding the payment of Pre-
mium Tax as set forth in this Compact and Rules to be adopted by
the Commission. Home State regulatory compliance requirements
applicable to Independently Procured Insurance placements shall
include but not be limited to providing State Transaction Docu-
mentation and Clearinghouse Transaction Data regarding the pay-
ment of Premium Tax as set forth in this Compact and Rules to be
adopted by the Commission.

5. That each Compacting State and Contracting State may charge
its own rate of taxation on the premium allocated to such State
based on the applicable Allocation Formula provided that the state
establishes one single rate of taxation applicable to all Non-Ad-
mitted Insurance transactions and no other tax, fee assessment or
other charge by any governmental or quasi governmental agency
be permitted. Notwithstanding the foregoing, stamping office fees
may be charged as a separate, additional cost unless such fees are
incorporated into a state’s single rate of taxation.

6. That any change in the rate of taxation by any Compacting
State or Contracting State be restricted to changes made prospec-
tively on not less than 90 days advance notice to the Compact Com-
mission.

7. That each Compacting State and Contracting State shall re-
quire Premium Tax payments either annually, semi-annually, or
quarterly utilizing one or more of the following dates only: March
1, June 1, September 1, and December 1.

8. That each Compacting State and Contracting State prohibit
any other State agency or political subdivision from requiring Sur-
plus Lines Licensees to provide Clearinghouse Transaction Data
and State Transaction Documentation other than to the insurance
department or tax officials of the Home State or one single desig-
nated agent thereof.

9. The obligation of the Home State by itself, through a desig-
nated agent, surplus lines stamping or service office, to collect
Clearinghouse Transaction Data from Surplus Line Licensees and
from insureds for Independently Procured Insurance, where ap-
plicable, for reporting to the Clearinghouse.

10. A method for the Clearinghouse to periodically report to
Compacting States, Contracting States, Surplus Lines Licensees
and insureds who independently procure insurance, all Premium
Taxes owed to each of the Compacting States and Contracting
States, the dates upon which payment of such Premium Taxes are
due and a method to pay them through the Clearinghouse.

(continued)
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11. That each Surplus Line Licensee is required to be licensed
only in the Home State of each insured for whom Surplus Lines
Insurance has been procured.

12. That a policy considered to be Surplus Lines Insurance in the
insured’s Home State shall be considered Surplus Lines Insurance
in all Compacting States and Contracting States, and taxed as a
Surplus Lines transaction in all states to which a portion of the risk
is allocated. Each Compacting State and Contracting State shall
require each Surplus Lines Licensee to pay to every other Com-
pacting State and Contracting State Premium Taxes on each Multi-
State Risk through the Clearinghouse at such tax rate charged on
surplus lines transactions in such other Compacting States and
Contracting States on the portion of the risk in each such Com-
pacting State and Contracting State as determined by the applica-
ble uniform Allocation Formula adopted by the Commission. A
policy considered to be Independently Procured Insurance in the
insured’s Home State shall be considered Independently Procured
Insurance in all Compacting States and Contracting States. Each
Compacting State and Contracting State shall require the insured
to pay every other Compacting State and Contracting State the
Independently Procured Insurance Premium Tax on each Multi-
State Risk through the Clearinghouse pursuant to the uniform Al-
location Formula adopted by the Commission.

13. Uniform foreign Insurer Eligibility Requirements as author-
ized by the NRRA.

14. A uniform Policyholder Notice.

15. Uniform treatment of Purchasing Group Surplus Lines In-
surance placements.

ARTICLE V
Powers of the Commission

The Commission shall have the following powers:

1. To promulgate Rules and operating procedures, pursuant to
Article VIII of this Compact, which shall have the force and effect
of law and shall be binding in the Compacting States to the extent
and in the manner provided in this Compact;

2. To bring and prosecute legal proceedings or actions in the
name of the Commission, provided that the standing of any State
insurance department to sue or be sued under applicable law shall
not be affected;

3. To issue subpoenas requiring the attendance and testimony of
witnesses and the production of evidence, provided however, the
Commission is not empowered to demand or subpoena records or
data from Non-Admitted Insurers;

4. To establish and maintain offices including the creation of a
Clearinghouse for the receipt of Premium Tax and Clearinghouse
Transaction Data regarding Non-Admitted Insurance of Multi-
State Risks, Single-State Risks for states which elect to require Sur-
plus Lines Licensees to pay Premium Tax on Single State Risks
through the Clearinghouse and tax reporting forms;

5. To purchase and maintain insurance and bonds;

6. To borrow, accept or contract for services of personnel, in-
cluding, but not limited to, employees of a Compacting State or
stamping office, pursuant to an open, transparent, objective com-
petitive process and procedure adopted by the Commission;

7. To hire employees, professionals or specialists, and elect or
appoint officers, and to fix their compensation, define their duties
and give them appropriate authority to carry out the purposes of
the Compact, and determine their qualifications, pursuant to an
open, transparent, objective competitive process and procedure
adopted by the Commission; and to establish the Commission’s
personnel policies and programs relating to conflicts of interest,
rates of compensation and qualifications of personnel, and other
related personnel matters;

8. To accept any and all appropriate donations and grants of
money, equipment, supplies, materials and services, and to receive,
utilize and dispose of the same; provided that at all times the Com-
mission shall avoid any appearance of impropriety and/or conflict
of interest;

9. To lease, purchase, accept appropriate gifts or donations of, or
otherwise to own, hold, improve or use, any property, real, per-
sonal or mixed; provided that at all times the Commission shall
avoid any appearance of impropriety and/or conflict of interest;

10. To sell, convey, mortgage, pledge, lease, exchange, abandon
or otherwise dispose of any property real, personal or mixed;
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11. To provide for tax audit Rules and procedures for the Com-
pacting States with respect to the allocation of Premium Taxes in-
cluding;:

a. Minimum audit standards, including sampling methods,

b. Review of internal controls,

c. Cooperation and sharing of audit responsibilities between
Compacting States,

d. Handling of refunds or credits due to overpayments or im-
proper allocation of Premium Taxes,

e. Taxpayer records to be reviewed including a minimum reten-
tion period,

f. Authority of Compacting States to review, challenge, or re-
audit taxpayer records.

12. To enforce compliance by Compacting States and Contracting
States with Rules, and Bylaws pursuant to the authority set forth
in Article XIV;

13. To provide for dispute resolution among Compacting States
and Contracting States;

14. To advise Compacting States and Contracting States on tax-
related issues relating to insurers, insureds, Surplus Lines Licens-
ees, agents or brokers domiciled or doing business in Non-Com-
pacting States, consistent with the purposes of this Compact;

15. To make available advice and training to those personnel in
State stamping offices, State insurance departments or other State
departments for record keeping, tax compliance, and tax alloca-
tions; and to be a resource for State insurance departments and
other State departments;

16. To establish a budget and make expenditures;

17. To borrow money;

18. To appoint and oversee committees, including advisory com-
mittees comprised of Members, State insurance regulators, State
legislators or their representatives, insurance industry and con-
sumer representatives, and such other interested persons as may
be designated in this Compact and the Bylaws;

19. To establish an Executive Committee of not less than seven
(7) nor more than fifteen (15) representatives, which shall include
officers elected by the Commission and such other representatives
as provided for herein and determined by the Bylaws. Represen-
tatives of the Executive Committee shall serve a one year term.
Representatives of the Executive Committee shall be entitled to one
vote each. The Executive Committee shall have the power to act
on behalf of the Commission, with the exception of rulemaking,
during periods when the Commission is not in session. The Exec-
utive Committee shall oversee the day to day activities of the ad-
ministration of the Compact, including the activities of the Oper-
ations Committee created under this Article and compliance and
enforcement of the provisions of the Compact, its Bylaws, and
Rules, and such other duties as provided herein and as deemed
necessary.

20. To establish an Operations Committee of not less than seven
(7) and not more than fifteen (15) representatives to provide anal-
ysis, advice, determinations and recommendations regarding tech-
nology, software, and systems integration to be acquired by the
Commission and to provide analysis, advice, determinations and
recommendations regarding the establishment of mandatory Rules
to be adopted to be by the Commission.

21. To enter into contracts with Contracting States so that Con-
tracting States can utilize the services of and fully participate in the
Clearinghouse subject to the terms and conditions set forth in such
contracts;

22. To adopt and use a corporate seal; and

23. To perform such other functions as may be necessary or ap-
propriate to achieve the purposes of this Compact consistent with
the State regulation of the business of insurance.

ARTICLE VI
Organization of the Commission

1. Membership, Voting and Bylaws

a. Each Compacting State shall have and be limited to one Mem-
ber. Each State shall determine the qualifications and the method
by which it selects a Member and set forth the selection process in
the enabling provision of the legislation which enacts this Com-
pact. In the absence of such a provision the Member shall be ap-
pointed by the governor of such Compacting State. Any Member
may be removed or suspended from office as provided by the law
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of the State from which he or she shall be appointed. Any vacancy
occurring in the Commission shall be filled in accordance with the
laws of the Compacting State wherein the vacancy exists.

b. Each Member shall be entitled to one (1) vote and shall oth-
erwise have an opportunity to participate in the governance of the
Commission in accordance with the Bylaws.

c. The Commission shall, by a majority vote of the Members,
prescribe Bylaws to govern its conduct as may be necessary or
appropriate to carry out the purposes and exercise the powers of
the Compact including, but not limited to:

i. Establishing the fiscal year of the Commission;

ii. Providing reasonable procedures for holding meetings of the
Commission, the Executive Committee and the Operations Com-
mittee;

iii. Providing reasonable standards and procedures: (i) for the
establishment and meetings of committees, and (ii) governing any
general or specific delegation of any authority or function of the
Commission;

iv. Providing reasonable procedures for calling and conducting
meetings of the Commission that consist of a majority of Commis-
sion Members, ensuring reasonable advance notice of each such
meeting and providing for the right of citizens to attend each such
meeting with enumerated exceptions designed to protect the pub-
lic’s interest, the privacy of individuals, and insurers” and Surplus
Lines Licensees’ proprietary information, including trade secrets.
The Commission may meet in camera only after a majority of the
entire membership votes to close a meeting in toto or in part. As
soon as practicable, the Commission must make public: (i) a copy
of the vote to close the meeting revealing the vote of each Member
with no proxy votes allowed, and (ii) votes taken during such meet-
ing;

%/. Establishing the titles, duties and authority and reasonable
procedures for the election of the officers of the Commission;

vi. Providing reasonable standards and procedures for the es-
tablishment of the personnel policies and programs of the Com-
mission. Notwithstanding any civil service or other similar 18 laws
of any Compacting State, the Bylaws shall exclusively govern the
personnel policies and programs of the Commission;

vii. Promulgating a code of ethics to address permissible and
prohibited activities of Commission Members and employees;

viii. Providing a mechanism for winding up the operations of
the Commission and the equitable disposition of any surplus funds
that may exist after the termination of the Compact after the pay-
ment and/or reserving of all of its debts and obligations;

d. The Commission shall publish its Bylaws in a convenient form
and file a copy thereof and a copy of any amendment thereto, with
the appropriate agency or officer in each of the Compacting States.

2. Executive Committee, Personnel and Chairperson

a. An Executive Committee of the Commission (““Executive
Committee””) shall be established. All actions, of the Executive
Committee, including compliance and enforcement are subject to
the review and ratification of the Commission as provided in the
Bylaws. The Executive Committee shall have no more than fifteen
(15) representatives, or one for each State if there are less than
fifteen (15) Compacting States, who shall serve for a term and be
established in accordance with the Bylaws.

b. The Executive Committee shall have such authority and duties
as may be set forth in the Bylaws, including but not limited to:

i. Managing the affairs of the Commission in a manner consistent
with the Bylaws and purposes of the Commission;

ii. Establishing and overseeing an organizational structure
within, and appropriate procedures for the Commission to provide
for the creation of Rules and operating procedures.

iii. Overseeing the offices of the Commission; and

iv. Planning, implementing, and coordinating communications
and activities with other State, federal and local government or-
ganizations in order to advance the goals of the Commission.

c. The Commission shall annually elect officers from the Execu-
tive Committee, with each having such authority and duties, as
may be specified in the Bylaws.

d. The Executive Committee may, subject to the approval of the
Commission, appoint or retain an executive director for such pe-
riod, upon such terms and conditions and for such compensation
as the Commission may deem appropriate. The executive director
shall serve as secretary to the Commission, but shall not be a Mem-
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ber of the Commission. The executive director shall hire and su-
pervise such other persons as may be authorized by the Commis-
sion.

3. Operations Committee

a. An Operations Committee shall be established. All actions of
the Operations Committee are subject to the review and oversight
of the Commission and the Executive Committee and must be ap-
proved by the Commission. The Executive Committee will accept
the determinations and recommendations of the Operations Com-
mittee unless good cause is shown why such determinations and
recommendations should not be approved. Any disputes as to
whether good cause exists to reject any determination or recom-
mendation of the Operations Committee shall be resolved by the
majority vote of the Commission.

The Operations Committee shall have no more than fifteen (15)
representatives or one for each State if there are less than fifteen
(15) Compacting States, who shall serve for a term and shall be
established as set forth in the Bylaws.

The Operations Committee shall have responsibility for:

i. Evaluating technology requirements for the Clearinghouse, as-
sessing existing systems used by state regulatory agencies and state
stamping offices to maximize the efficiency and successful integra-
tion of the Clearinghouse technology systems with state and state
stamping office technology platforms and to minimize costs to the
states, state stamping offices and the Clearinghouse.

ii. Making recommendations to the Executive Committee based
on its analysis and determination of the Clearinghouse technology
requirements and compatibility with existing state and state
stamping office systems.

iii. Evaluating the most suitable proposals for adoption as man-
datory Rules, assessing such proposals for ease of integration by
states, and likelihood of successful implementation and to report
to the Executive Committee its determinations and recommenda-
tions.

iv. Such other duties and responsibilities as are delegated to it
by the Bylaws, the Executive Committee or the Commission.

b. All representatives of the Operations Committee shall be in-
dividuals who have extensive experience and/or employment in
the Surplus Lines Insurance business including but not limited to
executives and attorneys employed by Surplus Line Insurers, Sur-
plus Line Licensees, Law Firms, State Insurance Departments and
or State stamping offices. Operations Committee representatives
from Compacting States which utilize the services of a state stamp-
ing office must appoint the Chief Operating Officer or a senior
manager of the state stamping office to the Operations Committee.

4. Legislative and Advisory Committees

a. A legislative committee comprised of State legislators or their
designees shall be established to monitor the operations of and
make recommendations to, the Commission, including the Execu-
tive Committee; provided that the manner of selection and term of
any legislative committee member shall be as set forth in the By-
laws. Prior to the adoption by the Commission of any Uniform
Standard, revision to the Bylaws, annual budget or other signifi-
cant matter as may be provided in the Bylaws, the Executive Com-
mittee shall consult with and report to the legislative committee.

b. The Commission may establish additional advisory commit-
tees as its Bylaws may provide for the carrying out of its functions.

5. Corporate Records of the Commission

The Commission shall maintain its corporate books and records
in accordance with the Bylaws.

6. Qualified Immunity, Defense and Indemnification

a. The Members, officers, executive director, employees and rep-
resentatives of the Commission, the Executive Committee and any
other Committee of the Commission shall be immune from suit
and liability, either personally or in their official capacity, for any
claim for damage to or loss of property or personal injury or other
civil liability caused by or arising out of any actual or alleged act,
error or omission that occurred, or that the person against whom
the claim is made had a reasonable basis for believing occurred
within the scope of Commission employment, duties or responsi-
bilities; provided that nothing in this paragraph shall be construed
to protect any such person from suit and/or liability for any dam-
age, loss, injury or liability caused by the intentional or willful or
wanton misconduct of that person.

(continued)
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b. The Commission shall defend any Member, officer, executive
director, employee or representative of the Commission, the Ex-
ecutive Committee or any other Committee of the Commission in
any civil action seeking to impose liability arising out of any actual
or alleged act, error or omission that occurred within the scope of
Commission employment, duties or responsibilities, or that the
person against whom the claim is made had a reasonable basis for
believing occurred within the scope of Commission employment,
duties or responsibilities; provided that nothing herein shall be
construed to prohibit that person from retaining his or her own
counsel; and provided further, that the actual or alleged act error
or omission did not result from that person’s intentional or willful
or wanton misconduct.

c. The Commission shall indemnify and hold harmless any Mem-
ber, officer, executive director, employee or representative of the
Commission, Executive Committee or any other Committee of the
Commission for the amount of any settlement or judgment ob-
tained against that person arising out of any actual or alleged act,
error or omission that occurred within the scope of Commission
employment, duties or responsibilities, or that such person had a
reasonable basis for believing occurred within the scope of Com-
mission employment, duties or responsibilities, provided that the
actual or alleged act, error or omission did not result from the in-
tentional or willful or wanton misconduct of that person.

ARTICLE VII
Meetings and Acts of the Commission

1. The Commission shall meet and take such actions as are con-
sistent with the provisions of this Compact and the Bylaws.

2. Each Member of the Commission shall have the right and
power to cast a vote to which that Compacting State is entitled and
to participate in the business and affairs of the Commission. A
Member shall vote in person or by such other means as provided
in the Bylaws. The Bylaws may provide for Members’ participation
in meetings by telephone or other means of communication.

3. The Commission shall meet at least once during each calendar
year. Additional meetings shall be held as set forth in the Bylaws.

4. Public notice shall be given of all meetings and all meetings
shall be open to the public, except as set forth in the Rules or oth-
erwise provided in the Compact.

5. The Commission shall promulgate Rules concerning its meet-
ings consistent with the principles contained in the “Government
in the Sunshine Act,” 5 U.S.C., § 552b, as may be amended.

6. The Commission and its committees may close a meeting, or
portion thereof, where it determines by majority vote that an open
meeting would be likely to:

a. Relate solely to the Commission’s internal personnel practices
and procedures;

b. Disclose matters specifically exempted from disclosure by fed-
eral and State statute;

c. Disclose trade secrets or commercial or financial information
which is privileged or confidential;

d. Involve accusing a person of a crime, or formally censuring a
person;

e. Disclose information of a personal nature where disclosure
would constitute a clearly unwarranted invasion of personal pri-
vacy;

f. Disclose investigative records compiled for law enforcement
purposes;

g. Specifically relate to the Commission’s issuance of a subpoena,
or its participation in a civil action or other legal proceeding.

7. For a meeting, or portion of a meeting, closed pursuant to this
provision, the Commission’s legal counsel or designee shall certify
that the meeting may be closed and shall reference each relevant
exemptive provision. The Commission shall keep minutes which
shall fully and clearly describe all matters discussed in a meeting
and shall provide a full and accurate summary of actions taken,
and the reasons therefore, including a description of the views ex-
pressed and the record of a roll call vote. All documents considered
in connection with an action shall be identified in such minutes.
All minutes and documents of a closed meeting shall remain under
seal, subject to release by a majority vote of the Commission.

ARTICLE VIII
Rules and Operating Procedures: Rulemaking
Functions of the Commission
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Rulemaking functions of the Commission:

1. Rulemaking Authority.—The Commission shall promulgate
reasonable Rules in order to effectively and efficiently achieve the
purposes of this Compact. Notwithstanding the foregoing, in the
event the Commission exercises its rulemaking authority in a man-
ner that is beyond the scope of the purposes of this Act, or the
powers granted hereunder, then such an action by the Commission
shall be invalid and have no force or effect.

2. Rulemaking Procedure.—Rules shall be made pursuant to a
rulemaking process that substantially conforms to the ““Model State
Administrative Procedure Act,” of 1981 Act, Uniform Laws An-
notated, Vol. 15, p.1 (2000) as amended, as may be appropriate to
the operations of the Commission.

3. Effective Date—All Rules and amendments, thereto, shall be-
come effective as of the date specified in each Rule, operating pro-
cedure or amendment.

4. Not later than thirty (30) days after a Rule is promulgated, any
person may file a petition for judicial review of the Rule; provided
that the filing of such a petition shall not stay or otherwise prevent
the Rule from becoming effective unless the court finds that the
Petitioner has a substantial likelihood of success. The court shall
give deference to the actions of the Commission consistent with
applicable law and shall not find the Rule to be unlawful if the
Rule represents a reasonable exercise of the Commission’s author-

ity.
ARTICLE IX
Commission Records and Enforcement

1. The Commission shall promulgate Rules establishing condi-
tions and procedures for public inspection and copying of its in-
formation and official records, except such information and records
involving the privacy of individuals, insurers, insureds or Surplus
Lines Licensee trade secrets. State Transaction Documentation and
Clearinghouse Transaction Data collected by the Clearinghouse
shall be used for only those purposes expressed in or reasonably
implied under the provisions of this Compact and the Commission
shall afford this data the broadest protections as permitted by any
applicable law for proprietary information, trade secrets or per-
sonal data. The Commission may promulgate additional Rules un-
der which it may make available to federal and State agencies,
including law enforcement agencies, records and information oth-
erwise exempt from disclosure, and may enter into agreements
with such agencies to receive or exchange information or records
subject to nondisclosure and confidentiality provisions.

2. Except as to privileged records, data and information, the laws
of any Compacting State pertaining to confidentiality or nondis-
closure shall not relieve any Compacting State Member of the duty
to disclose any relevant records, data or information to the Com-
mission; provided that disclosure to the Commission shall not be
deemed to waive or otherwise affect any confidentiality require-
ment, and further provided that, except as otherwise expressly pro-
vided in this Act, the Commission shall not be subject to the Com-
pacting State’s laws pertaining to confidentiality and
nondisclosure with respect to records, data and information in its
possession. Confidential information of the Commission shall re-
main confidential after such information is provided to any Mem-
ber, and the Commission shall maintain the confidentiality of any
information provided by a member that is confidential under that
Member’s State Law.

3. The Commission shall monitor Compacting States for compli-
ance with duly adopted Bylaws and Rules. The Commission shall
notify any non-complying Compacting State in writing of its non-
compliance with Commission Bylaws or Rules. If a non-complying
Compacting State fails to remedy its noncompliance within the
time specified in the notice of noncompliance, the Compacting
State shall be deemed to be in default as set forth in Article XIV.

ARTICLE X
Dispute Resolution

1. Before a Member may bring an action in a court of competent
jurisdiction for violation of any provision, standard or requirement
of the Compact, the Commission shall attempt, upon the request
of a Member, to resolve any disputes or other issues that are subject
to this Compact and which may arise between two or more Com-
pacting States, Contracting States or Non-Compacting States, and
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the Commission shall promulgate a Rule providing alternative dis-
pute resolution procedures for such disputes.

2. The Commission shall also provide alternative dispute reso-
lution procedures to resolve any disputes between insureds or Sur-
plus Lines Licensees concerning a tax calculation or allocation or
related issues which are the subject of this Compact.

3. Any alternative dispute resolution procedures shall be utilized
in circumstances where a dispute arises as to which State consti-
tutes the Home State.

ARTICLE XI
Review of Commission Decisions

Regarding Commission decisions:

1. Except as necessary for promulgating Rules to fulfill the pur-
poses of this Compact, the Commission shall not have authority to
otherwise regulate insurance in the Compacting States.

2. Not later than thirty (30) days after the Commission has given
notice of any Rule or Allocation Formula, any third party filer or
Compacting State may appeal the determination to a review panel
appointed by the Commission. The Commission shall promulgate
Rules to establish procedures for appointing such review panels
and provide for notice and hearing. An allegation that the Com-
mission, in making compliance or tax determinations acted arbi-
trarily, capriciously, or in a manner that is an abuse of discretion
or otherwise not in accordance with the law, is subject to judicial
review in accordance with Article III, Section 6.

3. The Commission shall have authority to monitor, review and
reconsider Commission decisions upon a finding that the deter-
minations or allocations do not meet the relevant Rule. Where ap-
propriate, the Commission may withdraw or modify its determi-
nation or allocation after proper notice and hearing, subject to the
appeal process in Section 2 above.

ARTICLE XII
Finance

1. The Commission shall pay or provide for the payment of the
reasonable expenses of its establishment and organization. To fund
the cost of its initial operations the Commission may accept con-
tributions, grants, and other forms of funding from the State stamp-
ing offices, Compacting States and other sources.

2. The Commission shall collect a fee payable by the insured
directly or through a Surplus Lines Licensee on each transaction
processed through the Compact Clearinghouse, to cover the cost
of the operations and activities of the Commission and its staff in
a total amount sufficient to cover the Commission’s annual budget.

3. The Commission’s budget for a fiscal year shall not be ap-
proved until it has been subject to notice and comment as set forth
in Article VIII of this Compact.

4. The Commission shall be regarded as performing essential
governmental functions in exercising such powers and functions
and in carrying out the provisions of this Compact and of any law
relating thereto, and shall not be required to pay any taxes or as-
sessments of any character, levied by any State or political subdi-
vision thereof, upon any of the property used by it for such pur-
poses, or any income or revenue therefrom, including any profit
from a sale or exchange.

5. The Commission shall keep complete and accurate accounts
of all its internal receipts, including grants and donations, and dis-
bursements for all funds under its control. The internal financial
accounts of the Commission shall be subject to the accounting pro-
cedures established under its Bylaws. The financial accounts and
reports including the system of internal controls and procedures
of the Commission shall be audited annually by an independent
certified public accountant. Upon the determination of the Com-
mission, but not less frequently than every three (3) years, the re-
view of the independent auditor shall include a management and
performance audit of the Commission. The Commission shall make
an annual report to the Governor and legislature of the Compacting
States, which shall include a report of the independent audit. The
Commission’s internal accounts shall not be confidential and such
materials may be shared with the Commissioner, the controller, or
the stamping office of any Compacting State upon request pro-
vided, however, that any work papers related to any internal or
independent audit and any information regarding the privacy of
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individuals, and licensees’ and insurers’ proprietary information,
including trade secrets, shall remain confidential.

6. No Compacting State shall have any claim to or ownership of
any property held by or vested in the Commission or to any Com-
mission funds held pursuant to the provisions of this Compact.

7. The Commission shall not make any political contributions to
candidates for elected office, elected officials, political parties nor
political action committees. The Commission shall not engage in
lobbying except with respect to changes to this Compact.

ARTICLE XIII
Compacting States, Effective Date and Amendment

1. Any State is eligible to become a Compacting State.

2. The Compact shall become effective and binding upon legis-
lative enactment of the Compact into law by two (2) Compacting
States, provided the Commission shall become effective for pur-
poses of adopting Rules, and creating the Clearinghouse when
there are a total of ten (10) Compacting States and Contracting
States or, alternatively, when there are Compacting States and Con-
tracting States representing greater than forty percent (40%) of the
Surplus Lines Insurance premium volume based on records of the
percentage of Surplus Lines Insurance premium set forth in Ap-
pendix A hereto. Thereafter, it shall become effective and binding
as to any other Compacting State upon enactment of the Compact
into law by that State. Notwithstanding the foregoing, the Clear-
inghouse operations and the duty to report Clearinghouse Trans-
action Data shall begin on the first January 1st or July 1st following
the first anniversary of the Commission effective date. For States
which join the Compact subsequent to the effective date, a start
date for reporting Clearinghouse Transaction Data shall be set by
the Commission provided Surplus Lines Licensees and all other
interested parties receive not less than 90 days advance notice.

3. Amendments to the Compact may be proposed by the Com-
mission for enactment by the Compacting States. No amendment
shall become effective and binding upon the Commission and the
Compacting States unless and until all Compacting States enact the
amendment into law.

ARTICLE XIV
Withdrawal, Default and Termination

1. Withdrawal

a. Once effective, the Compact shall continue in force and remain
binding upon each and every Compacting State, provided that a
Compacting State may withdraw from the Compact (“Withdraw-
ing State”’) by enacting a statute specifically repealing the statute
which enacted the Compact into law.

b. The effective date of withdrawal is the effective date of the
repealing statute. However, the withdrawal shall not apply to any
tax or compliance determinations approved on the date the re-
pealing statute becomes effective, except by mutual agreement of
the Commission and the Withdrawing State unless the approval is
rescinded by the Commission.

c. The Member of the Withdrawing State shall immediately no-
tify the Executive Committee of the Commission in writing upon
the introduction of legislation repealing this Compact in the With-
drawing State.

d. The Commission shall notify the other Compacting States of
the introduction of such legislation within ten (10) days after its
receipt of notice thereof.

e. The Withdrawing State is responsible for all obligations, duties
and liabilities incurred through the effective date of withdrawal,
including any obligations, the performance of which extend be-
yond the effective date of withdrawal. To the extent those obliga-
tions may have been released or relinquished by mutual agreement
of the Commission and the Withdrawing State, the Commission’s
determinations prior to the effective date of withdrawal shall con-
tinue to be effective and be given full force and effect in the With-
drawing State, unless formally rescinded by the Commission.

f. Reinstatement following withdrawal of any Compacting State
shall occur upon the effective date of the Withdrawing State reen-
acting the Compact.

2. Default

a. If the Commission determines that any Compacting State has
at anytime defaulted (““Defaulting State”) in the performance of

(continued)
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any of its obligations or responsibilities under this Compact, the
Bylaws or duly promulgated Rules then after notice and hearing
as set forth in the Bylaws, all rights, privileges and benefits con-
ferred by this Compact on the Defaulting State shall be suspended
from the effective date of default as fixed by the Commission. The
grounds for default include, but are not limited to, failure of a
Compacting State to perform its obligations or responsibilities, and
any other grounds designated in Commission Rules. The Commis-
sion shall immediately notify the Defaulting State in writing of the
Defaulting State’s suspension pending a cure of the default. The
Commission shall stipulate the conditions and the time period
within which the Defaulting State must cure its default. If the De-
faulting State fails to cure the default within the time period spec-
ified by the Commission, the Defaulting State shall be terminated
from the Compact and all rights, privileges and benefits conferred
by this Compact shall be terminated from the effective date of ter-
mination.

b. Decisions of the Commission that are issued on the effective
date of termination shall remain in force in the Defaulting State in
the same manner as if the Defaulting State had withdrawn vol-
untarily pursuant to Section 1 of this Article.

c. Reinstatement following termination of any Compacting State
requires a reenactment of the Compact.

3. Dissolution of Compact

a. The Compact dissolves effective upon the date of the with-
drawal or default of the Compacting State which reduces mem-
bership in the Compact to one Compacting State.

b. Upon the dissolution of this Compact, the Compact becomes
null and void and shall have no further force or effect, and the
business and affairs of the Commission shall be wound up and any
surplus funds shall be distributed in accordance with the Rules and
Bylaws.

ARTICLE XV
Severability and Construction

1. The provisions of this Compact shall be severable and if any
phrase, clause, sentence or provision is deemed unenforceable, the
remaining provisions of the Compact shall be enforceable.

2. The provisions of this Compact shall be liberally construed to
effectuate its purposes.

3. Throughout this Compact the use of the singular shall include
the plural and vice-versa.

4. The headings and captions of articles, sections and sub-sec-
tions used in this Compact are for convenience only and shall be
ignored in construing the substantive provisions of this Compact.

ARTICLE XVI
Binding Effect of Compact and Other Laws

1. Other Laws

a. Nothing herein prevents the enforcement of any other law of
a Compacting State except as provided in Paragraph b. of this sec-
tion.

b. Decisions of the Commission, and any Rules, and any other
requirements of the Commission shall constitute the exclusive
Rule, or determination applicable to the Compacting States. Any
law or regulation regarding Non-Admitted Insurance of Multi-
State Risks that is contrary to Rules of the Commission, is pre-
empted with respect to the following:

(1) Clearinghouse Transaction Data reporting requirements;

(ii) Allocation Formula;

(iii) Clearinghouse Transaction Data collection requirements;

(iv) Premium Tax payment time frames and Rules concerning
dissemination of data among the Compacting States for Non-Ad-
mitted Insurance of Multi-State Risks and Single-State Risks;

(v) Exclusive compliance with surplus lines law of the Home
State of the insured; and

(vi) Rules for reporting to a Clearinghouse for receipt and dis-
tribution of Clearinghouse Transaction Data related to Non-Ad-
mitted Insurance of Multi-State Risks;

(vii) Uniform foreign Insurers Eligibility Requirements;

(viii) Uniform Policyholder Notice; and

(ix) Uniform treatment of Purchasing Groups procuring Non-
Admitted Insurance.

c. Except as stated in paragraph b, any Rule, Uniform Standard
or other requirement of the Commission shall constitute the exclu-
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sive provision that a Commissioner may apply to compliance or
tax determinations. Notwithstanding the foregoing, no action
taken by the Commission shall abrogate or restrict: (i) the access of
any person to State courts; (ii) the availability of alternative dispute
resolution under Article X of this Compact (iii) remedies available
under State law related to breach of contract, tort, or other laws
not specifically directed to compliance or tax determinations; (iv)
State law relating to the construction of insurance contracts; or (v)
the authority of the attorney general of the State, including but not
limited to maintaining any actions or proceedings, as authorized
by law.

2. Binding Effect of this Compact

a. All lawful actions of the Commission, including all Rules
promulgated by the Commission, are binding upon the Compact-
ing States, except as provided herein.

b. All agreements between the Commission and the Compacting
States are binding in accordance with their terms.

c. Upon the request of a party to a conflict over the meaning or
interpretation of Commission actions, and upon a majority vote of
the Compacting States, the Commission may issue advisory opin-
ions regarding the meaning or interpretation in dispute. This pro-
vision may be implemented by Rule at the discretion of the Com-
mission.

d. In the event any provision of this Compact exceeds the con-
stitutional limits imposed on the legislature of any Compacting
State, the obligations, duties, powers or jurisdiction sought to be
conferred by that provision upon the Commission shall be ineffec-
tive as to that State and those obligations, duties, powers or juris-
diction shall remain in the Compacting State and shall be exercised
by the agency thereof to which those obligations, duties, powers
or jurisdiction are delegated by law in effect at the time this Com-
pact becomes effective.

Surplus Line Insurance Premiums by State

Appendix A
Premiums based on Share of Total
State taxes paid Premiums
Alabama 445,746,000 1.47%
Alaska 89,453,519 0.29%
Arizona 663,703,267 2.18%
Arkansas 201,859,750 0.66%
California 5,622,450,467 18.49%
Colorado 543,781,333 1.79%
Connecticut 329,358,800 1.08%
Delaware 92,835,950 0.31%
Florida 2,660,908,760 8.75%
Georgia 895,643,150 2.95%
Hawaii 232,951,489 0.77%
Idaho 74,202,255 0.24%
Illinois 1,016,504,629 3.34%
Indiana 412,265,320 1.36%
Towa 135,130,933 0.44%
Kansas 160,279,300 0.53%
Kentucky 167,996,133 0.55%
Louisana 853,173,280 2.81%
Maine 60,111,200 0.20%
Maryland 434,887,600 1.43%
Massachusetts 708,640,225 2.33%
Michigan 703,357,040 2.31%
Minnesota 393,128,400 1.29%
Mississippi 263,313,175 0.87%
Missouri 404,489,860 1.33%
Montana 64,692,873 0.21%
Nebraska 92,141,167 0.30%
Nevada 354,271,514 1.17%
New Hampshire 102,946,250 0.34%
New Jersey 1,087,994,033 3.58%
New Mexico 67,608,458 0.22%
New York 2,768,618,083 9.11%
North Carolina 514,965,060 1.69%
North Dakota 36,223,943 0.12%
Ohio 342,000,000 1.12%
Oklahoma 319,526,400 1.05%
Oregon 312,702,150 1.03%
Pennsylvania 780,666,667 2.57%
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Rhode Island 71,794,067 0.24%
South Carolina 412,489,825 1.36%
South Dakota 38,702,120 0.13%
Tennessee 451,775,240 1.49%
Texas 3,059,170,454 10.06%
Utah 142,593,412 0.47%
Vermont 41,919,433 0.14%
Virginia 611,530,667 2.01%
Washington 739,932,050 2.43%
West Virginia 130,476,250 0.43%
Wisconsin 248,758,333 0.82%
Wyoming 40,526,967 0.13%
Total 30,400,197,251 100.00%

This Data is 2005 Calendar Year Data excerpted from a study
dated February 27, 2007 by Mackin & Company.

New Sec. 6. The commissioner of insurance shall represent this
state on the surplus lines insurance multi-state compliance com-
pact.

New Sec. 7. The member representing this state on the surplus
lines insurance multi-state compliance compact may be repre-
sented thereon by an alternate designated by the commissioner of
insurance. Any such alternate shall be an assistant commissioner
or a division director of the insurance department.

Sec. 8. K.S.A. 2010 Supp. 40-246b is hereby amended to read as
follows: 40-246b. The (a) Upon receipt of a proper application, the com-
missioner of insurance may issue to-amny-duly licensed-resident

emge lzcense to any lzcensed property and cusualty agent of this state or
any other state. Any agent so licensed may negotiate for insureds whose
home state is this state, the types of contracts of fire insurance enu-
merated in K.S.A. 40-901, and amendments thereto, and the type
of casualty insurance contracts enumerated in K.S.A. 40-1102, and
amendments thereto, or reinsurance, or to place risks, or to effect
insurance or reinsurance for persons or corporations other than
such agent, with insurers not authorized to do business in this
state. An agent, as defined in K.S.A. 46-24%e 2010 Supp. 40-4902,
and amendments thereto, may place the kind or kinds of business
specified in this act for which such agent is licensed pursuant to
K.S.A. 46-246-and-46-241 2010 Supp. 40-4903 and subsection (d) of 40-
4906, and amendments thereto, with an insurer not authorized to
do business in this state by placing such business with a person
licensed pursuant to the provisions of this act and may share in
the applicable commissions on such business. Before any such li-
cense shall be issued, the applicant shall submit proper application
on a form prescribed by the commissioner, which application shall
be accompanied by a fee of $50. Such license shall be renewable
each year on May 1, upon the payment of a $50 fee E—xeess—l-rnes

(b) The agent so licensed shall on or before March 1 of each
year, file with the insurance department of this state, a sworn af-
fidavit or statement to the effect that, after diligent effort, such
agent has been unable to secure the amount of insurance required
to protect the property, person, or firm described in such agent’s
affidavit or statement from loss or damage in regularly admitted
companies during the preceding year. Mere rate differential shall
not be grounds for placing a particular risk in a nonadmitted car-
rier when an admitted carrier would accept such risk at a different
rate. The licensed excess coverage agent must, prior to placing in-
surance with an insurer not authorized to do business in this state,
obtain the written consent of the prospective named insured and
provide such insured the following information in a form prom-
ulgated by the commissioner:

fay (1) A statement that the coverage will be obtained from an
insurer not authorized to do business in this state;

tb) (2) a statement that the insurer’s name appears on the list
of companies maintained by the commissioner pursuant to K.S.A.
40-246e, and amendments thereto;

fe) (3) a notice that the insurer’s financial condition, policy
forms, rates and trade practices are not subject to the review or
jurisdiction of the commissioner;

Vol. 30, No. 20, May 19, 2011

Kansas Register

593

td) (4) a statement that the protection of the guaranty associa-
tions is not afforded to policyholders of the insurer; and

fe} (56) a statement or notice with respect to any other infor-
mation deemed necessary by the commissioner pertinent to insur-
ing with an insurer not authorized to do business in this state.

(c) Inthe event the insured desires that coverage be bound with
an insurer not admitted to this state and it is not possible to obtain
the written consent of the insured prior to binding the coverage,
the excess lines agent may bind the coverage after advising the
insured of the information set out above and shall obtain written
confirmation that the insured desires that coverage be placed with
an insurer not admitted to this state within 30 days after binding
coverage.

(d) When business comes to a licensed excess lines agent in
which this state is the home state for placement with an insurer not
authorized to do business in this state from an agent not licensed
as an excess lines agent, it shall be the responsibility of the licensed
excess lines agent to ascertain that the insured has been provided
the preceding information and has consented to being insured with
an insurer not authorized to do business in this state. Each excess
lines agent shall keep a separate record book in such agent’s office
showing the transactions of fire and casualty insurance and rein-
surance placed in companies not authorized to do business in this
state, the amount of gross premiums charged thereon, the insurer
in-which with which the policy was placed, the date, term and num-
ber of the policy, the location and nature of the risk, the name of
the asstred insured and such other information as the commis-
sioner may require and such record shall be available at all times
for inspection by the commissioner of insurance or the commis-
sioner’s authorized representatives. The commissioner may revoke
or suspend any license issued pursuant to the provisions of this act
in the same manner and for the same reasons prescribed by K.S.A.
46-242 2010 Supp. 40-4909, and amendments thereto.

Any policy issued under the provisions of this statute shall have
stamped or endorsed in a prominent manner thereon, the follow-
ing: This policy is issued by an insurer not authorized to do busi-
ness in Kansas and, as such, the form, financial condition and rates
are not subject to review by the commissioner of insurance and the
insured is not protected by any guaranty fund.

If business is placed with a nonadmitted company that is sub-
sequently determined to be insolvent, the excess lines agent placing
such business with such company is relieved of any responsibility
to the insured as it relates to such insolvency, if the excess lines
agent has satisfactorily complied with all requirements of this sec-
tion pertaining to notification of the insured, has properly obtained
the written consent of the insured and has used due diligence in
selecting the insurer. It shall be presumed that due diligence was
used in selecting the insurer if such insurer was on the list compiled
pursuant to K.S.A. 40-246e, and amendments thereto, at the time
coverage first became effective.

Sec.9. K. S A 40 246c is hereby amended to read as follows 40-

(a) On March 1 of each year, each licensed agent shall collect and pay
to the commissioner a sum based on the total gross premiums charged,
less any return premiums, for surplus lines insurance provided by the
licensee pursuant to the license. Where the insurance covers properties,
risks or exposures located or to be performed both in and out of this state,
the sum payable shall be computed based on:

(1)  An amount equal to 6% of that portion of the gross premiums
allocated to this state; plus

(continued)
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(2) an amount equal to the portion of the premiums allocated to other
states or territories on the basis of the tax rates and fees applicable to
properties, risks or exposures located or to be performed outside of this
state; less

(3)  the amount of gross premiums allocated to this state and returned
to the insured.

(b) The tax on any portion of the premium unearned at termination
of insurance, if any, having been credited by the state to the licensee shall
be returned to the policyholder directly by the surplus lines licensee or
through the producing broker. The surplus lines licensee is prohibited from
rebating any part of the tax for any reason. To the extent that other states
where portions of the properties, risks or exposures reside have failed to
enter into a compact or reciprocal allocation procedure with this state, the
net premium tax collected shall be retained by this state.

(c) The individual responsible for filing the statement shall be
the agent who signs the policy or the agent of record with the
company. The commissioner of insurance shall collect double the
amount of tax herein provided from any licensee or other respon-
sible individual as herein described who shall fail, refuse or neglect
to transmit the required affidavit or statement or shall fail to pay
the tax imposed by this section, to the commissioner within the
period specified.

Sec. 10. K.S.A. 40-246e is hereby amended to read as follows:
40-246e. The commissioner shall maintain a list of insurers not au-
thorized to do business in this state for review by any interested
person. Only those insurers who have filed a certified copy of their
most recent annual statement with the commissioner in the form
prescribed by K.S.A. 40-225, and amendments thereto, or, if dom-
iciled outside the United States, have filed their most recent annual
statement with the national association of insurance commissioners
may appear on the list. No excess lines agent shall place insurance
on a Kansas domiciled risk with an insurer whose name does not
appear on this list. No company shall appear on the list whose
capital or surplus as shown on the annual statement does not equal
or exceed-$1,566,608 $4,500,000. Individual unincorporated insur-
ers not listed by the national association of insurance commission-
ers may appear on the list if they are authorized to transact an
insurance business in at least one state of the United States, possess
assets which are held in trust for the benefit of American policy-
holders in the sum of not less than $50,000,000 and pay the filing
fee required by this section. Insurance exchanges who issue con-
tracts on behalf of their members and pay the filing fee required
by this section may appear on the list if their individual members
have a capital or surplus equal to or in excess of $1,500,000 and the
aggregate capital or surplus of all members of the exchange is at
least $15,000,000. A nonrefundable filing fee of $200 shall be re-
quired of any insurer submitting its annual statement for review
by the commissioner for inclusion on such list. The commissioner
shall remove an insurer’s name from the listing only when: (a) The
insurer requests such removal; or (b) the insurer fails to file its latest
annual statement and required filing fee prior to May 1 of each
year as required by this section; or (c) the commissioner is notified
by the insurance supervisory authority of any state of the United
States that such insurer has had its authority to transact business
restricted; or has been declared insolvent or placed in receivership,
conservatorship, rehabilitation or any similar status wherein the
business of the insurer is formally supervised by an insurance su-
pervisory authority; or (d) the commissioner is notified by the
N.A.ILC. that any insurer domiciled outside the United States has
been declared insolvent or placed in receivership, conservatorship,
rehabilitation or any similar status wherein the business of the in-
surer is formally supervised by an insurance supervisory authority
pursuant to an order by any court of competent jurisdiction; or (e)
the insurer has failed to effectuate reasonably prompt, fair and eq-
uitable payment of just losses and claims in this state; or (f) the
insurer encourages, promotes or rewards an agent to violate the
provisions of K.S.A. 40-246b, and amendments thereto. There shall
be no liability on the part of and no cause of action of any nature
shall arise against the commissioner, the commissioner’s employ-
ees, or the state of Kansas as a result of any insurer’s name ap-
pearing or not appearing on the list required by this section if such
list is constructed and maintained in good faith and without mal-
ice.

Sec. 11. K.S.A. 40-246¢ and 40-246e and K.S.A. 2010 Supp. 40-
246b are hereby repealed.
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Sec. 12. From and after July 1, 2011, K.S.A. 12-2620 and K.S.A.
2010 Supp. 12-2618, 40-2,118 and 44-584 are hereby repealed.

Sec. 13. This act shall take effect and be in force from and after
its publication in the Kansas Register.

(Published in the Kansas Register May 19, 2011.)

HOUSE BILL No. 2195

AN ACT concerning municipalities; establishing the organized col-
lection service act.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Sections 1 through 3, and amendments thereto, shall
be known and may be cited as the organized collection service act.

Sec. 2. As used in this act:

(a) “Municipality”” means any county, city, township and other
political subdivision or taxing subdivision including any board,
bureau, commission, committee or other agency having authority
to create, regulate or otherwise impact the delivery of collection
services.

(b) “Organized collection service’”” means a system for collect-
ing solid waste, recyclables or both, including franchise, organized
collection, or a process in which a municipality goes from multiple
haulers to one single contracted hauler in which a specified collec-
tor, or a member of an organization of collectors, is authorized to
collect from a defined geographic service area or areas some or all
of the solid waste or recyclables that is released by generators.

(c) “Recyclables” has the meaning as the term is defined by
K.S.A. 65-3402, and amendments thereto.

(d) “Solid waste”” has the meaning as the term is defined by
K.S.A. 65-3402, and amendments thereto.

Sec.3. (a) A municipality may establish an organized collection
service as a municipal service by ordinance, in the case of a city,
or by resolution, in the case of other municipalities. The ordinance
or resolution shall incorporate any franchise, license, or negotiated
contract or contract let by bid using one or more collectors or an
organization of collectors.

(b) Atleast 180 days before adopting such an ordinance or res-
olution, the governing body of the municipality shall announce its
intent to consider adoption of an organized collection service, stat-
ing specific goals to be achieved, detailed justification for any fran-
chise fees and all other reasons for considering such a service by
passage of a resolution of intent. The resolution of intent shall be
published once in the official newspaper of the municipality. The
resolution of intent shall give notice of a public hearing to be held
at least 30 days prior to consideration of the adoption of the reso-
lution of intent on the issue and shall invite the participation of
interested persons in the planning and establishing of the organ-
ized collection service, including all licensees or other persons op-
erating solid waste or recyclables collection services in the munic-
ipality as of the date of announcement of its intent to organize
collection in the municipality.

(¢) During a 90-day period following the adoption of the res-
olution of intent, the municipality shall develop a plan for organ-
ized collection service. During this period, the municipality shall
invite and employ the assistance of all licensees or other persons
operating solid waste or recyclables collection services in the mu-
nicipality. All licensees or other persons operating solid waste or
recyclables collection services in the municipality shall be allowed
to participate in all planning meetings.

(d) The municipality shall provide 30 days notice prior to the
hearing on the proposed plan to all licensees or other persons op-
erating solid waste collection or recyclables services in the munic-
ipality.

(e) The plan shall:

(1) Describe in detail the procedures used for development of
the plan for organized collection service and compliance with all
required notice provisions;

(2) evaluate the proposed organized collection plan in regard
to the following;:

(A) Achieving the stated goals;

(B) minimizing displacement and economic impact to current
solid waste collectors;
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(C) ensuring participation in the decision-making process of all
interested parties, including all licensees or other persons operat-
ing solid waste or recyclables collection services in the municipality
as of the date of the resolution of intent to organize collection in
the municipality; and

(D) maximizing efficiency in solid waste collection; and

(8) provide detailed justification for any tax, franchise or sim-
ilar fee.

(f) (1) A municipality may not commence organized collection
service pursuant to this act for a period of at least 18 months from
the adoption of an ordinance or resolution establishing such serv-
ice. During the 18-month period the municipality shall not displace
any person licensed to operate solid waste collection services in the
municipality.

(2) If for any reason a municipality does not implement an or-
ganized collection service by passage of an ordinance or resolution
within one year of the passage of a resolution of intent, the process
shall be started over as provided in this section.

Sec. 4. (a) This act shall be applied to all municipalities regard-
less of the stage of development of an organized collection system.

(b) The provisions of this act shall not apply to the collection
of waste tires as defined by K.S.A. 65-3424(m), and amendments
thereto, from any facility for the purpose of recycling or disposal.

Sec. 5. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register May 19, 2011.)

HOUSE BILL No. 2104

AN AcT concerning mental health information; relating to access
by law enforcement officers; amending K.S.A. 2010 Supp. 65-
5603 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section1. K.S.A. 2010 Supp. 65-5603 is hereby amended to read
as follows: 65-5603. (a) The privilege established by K.S.A. 65-5602
and amendments thereto shall not extend to:

(1) Any communication relevant to an issue in proceedings to
involuntarily commit to treatment a patient for mental illness, al-
coholism or drug dependency if the treatment personnel in the
course of diagnosis or treatment has determined that the patient is
in need of hospitalization;

(2) an order for examination of the mental, alcoholic, drug de-
pendency or emotional condition of the patient which is entered
by a judge, with respect to the particular purpose for which the
examination is ordered;

(3) any proceeding in which the patient relies upon any of the
aforementioned conditions as an element of the patient’s claim or
defense, or, after the patient’s death, in any proceeding in which
any party relies upon any of the patient’s conditions as an element
of a claim or defense;

(4) any communication which forms the substance of infor-
mation which the treatment personnel or the patient is required by
law to report to a public official or to be recorded in a public office,
unless the statute requiring the report or record specifically pro-
vides that the information shall not be disclosed;

(5) any information necessary for the emergency treatment of
a patient or former patient if the head of the treatment facility at
which the patient is being treated or was treated states in writing
the reasons for disclosure of the communication and makes such
statement a part of the treatment or medical record of the patient;

(6) information relevant to protect a person who has been
threatened with substantial physical harm by a patient during the
course of treatment, when such person has been specifically iden-
tified by the patient, the treatment personnel believes there is sub-
stantial likelihood that the patient will act on such threat in the
reasonable foreseeable future and the head of the treatment facility
has concluded that notification should be given. The patient shall
be notified that such information has been communicated;

(7) any information from a state psychiatric hospital to appro-
priate administrative staff of the department of corrections when-
ever patients have been administratively transferred to a state psy-
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chiatric hospital pursuant to the provisions of K.S.A. 75-5209, and
amendments thereto;

(8) any information to the patient or former patient, except that
the head of the treatment facility at which the patient is being
treated or was treated may refuse to disclose portions of such re-
cords if the head of the treatment facility states in writing that such
disclosure will be injurious to the welfare of the patient or former
patient;

(9) any information to any state or national accreditation, cer-
tification or licensing authority, or scholarly investigator, but the
head of the treatment facility shall require, before such disclosure
is made, a pledge that the name of any patient or former patient
shall not be disclosed to any person not otherwise authorized by
law to receive such information;

(10) any information to the state protection and advocacy sys-
tem which concerns individuals who reside in a treatment facility
and which is required by federal law and federal rules and regu-
lations to be available pursuant to a federal grant-in-aid program;

(11) any information relevant to the collection of a bill for pro-
fessional services rendered by a treatment facility; or

(12) any information sought by a coroner serving under the
laws of Kansas when such information is material to an investi-
gation or proceeding conducted by the coroner in the performance
of such coroner’s official duties. Information obtained by a coroner
under this provision shall be used for official purposes only and
shall not be made public unless admitted as evidence by a court or
for purposes of performing the coroner’s statutory duties;

(13) any communication and information by and between or
among treatment facilities, correctional institutions, jails, juvenile
detention facilities or juvenile correctional facilities regarding a
proposed patient, patient or former patient for purposes of pro-
moting continuity of care by and between treatment facilities, cor-
rectional institutions, jails, juvenile detention facilities or juvenile
correctional facilities; the proposed patient, patient, or former pa-
tient’s consent shall not be necessary to share evaluation and treat-
ment records by and between or among treatment facilities, cor-
rectional institutions, jails, juvenile detention facilities or juvenile
correctional facilities regarding a proposed patient, patient or for-
mer patient;

(14) the name, date of birth, date of death, name of any next of
kin and place of residence of a deceased former patient when that
information is sought as part of a genealogical study; er

(15) any information concerning a patient or former patient
who is a juvenile offender in the custody of the juvenile justice
authority when the commissioner of juvenile justice, or the com-
missioner’s designee, requests such informations; or

(16) (a) information limited to whether a person is or has been a
patient of any treatment facility, within the last six months such person
having been lawfully arrested by a law enforcement officer, if such law
enforcement officer has reasonable suspicion that such person is suffering
from mental illness and such law enforcement officer has a reasonable
belief that such person may benefit from treatment at a treatment facility
rather than being placed in a correctional institution, jail, juvenile cor-
rectional facility or juvenile detention facility. Any communication and
information obtained by any law enforcement officer regarding such per-
son from such treatment facility shall not be disclosed except as provided
by this section.

(b) As used in this subsection:

(1) “Correctional institution” means the same as prescribed in K.S.A.
75-5202, and amendments thereto;

(2)  “jail” means the same as prescribed in K.S.A. 2010 Supp. 38-
3202, and amendments thereto;

(3)  “juvenile correctional facility” means the same as prescribed in
K.S.A. 2010 Supp. 38-3202, and amendments thereto;

(4) “juvenile detention facility’”” means the same as prescribed in
K.S.A. 2010 Supp. 38-3202, and amendments thereto;

(56)  “law enforcement officer”” means the same as prescribed in K.S.A.
22-2202, and amendments thereto; and

(6) “'mental illness”” means mental disease to such extent that a per-
son so afflicted requires care and treatment for his own welfare, the welfare
of others or the welfare of the community.

tby~(c) The treatment personnel shall not disclose any infor-
mation subject to subsection (a)(3) unless a judge has entered an
order finding that the patient has made such patient’s condition

(continued)
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an issue of the patient’s claim or defense. The order shall indicate
the parties to whom otherwise confidential information must be
disclosed.

Sec. 2. K.S.A. 2010 Supp. 65-5603 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register May 19, 2011.)

SENATE BILL No. 77

AN ACT concerning the employment security act; creating an as-
sessment for the payment of interest on advances received from
the federal government; removing the waiting week extension;
pertaining to benefits; allowing withholding of taxes from un-
employment compensation; amending K.S.A. 2010 Supp. 44-
703, 44-704a, 44-705, 44-706, 44-710, 44-710a, 44-712, 44-717 and
44-718 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 44-703 is hereby amended to read
as follows: 44-703. As used in this act, unless the context clearly
requires otherwise:

(@) (1) “Annual payroll” means the total amount of wages paid
or payable by an employer during the calendar year.

(2) “"Average annual payroll” means the average of the annual
payrolls of any employer for the last three calendar years imme-
diately preceding the computation date as hereinafter defined if
the employer has been continuously subject to contributions dur-
ing those three calendar years and has paid some wages for em-
ployment during each of such years. In determining contribution
rates for the calendar year, if an employer has not been continu-
ously subject to contribution for the three calendar years immedi-
ately preceding the computation date but has paid wages subject
to contributions during only the two calendar years immediately
preceding the computation date, such employer’s ““average annual
payroll” shall be the average of the payrolls for those two calendar

ears.
Y (3) “Total wages” means the total amount of wages paid or
payable by an employer during the calendar year, including that
part of remuneration in excess of the limitation prescribed as pro-
vided in subsection (0)(1) of this section.

(b) ““Base period” means the first four of the last five completed
calendar quarters immediately preceding the first day of an indi-
vidual’s benefit year, except that the base period in respect to com-
bined wage claims means the base period as defined in the law of
the paying state.

(1) (A) If an individual lacks sufficient base period wages in
order to establish a benefit year in the matter set forth above and
satisfies the requirements of subsection (g) of K.S.A. 44-705 and
subsection (hh) of K.S.A. 44-703, and amendments thereto, the
claimant shall have an alternative base period substituted for the
current base period so as not to prevent establishment of a valid
claim. For the purposes of this subsection, ““alternative base pe-
riod”” means the last four completed quarters immediately preced-
ing the date the qualifying injury occurred. In the event the wages
in the alternative base period have been used on a prior claim, then
they shall be excluded from the new alternative base period.

(B) If an individual lacks sufficient base period wages in order
to establish a benefit year in the manner set forth above the claim-
ant shall have an alternative base period substituted for the current
base period. For the purposes of this subsection, “alternative base
period” means eligibility shall be determined using a base period
that consists of the four most recently completed calendar quarters
preceding the start of the benefit year.

(2) For the purposes of this chapter, the term “base period”
includes the alternative base period.

(c) (1) “Benefits” means the money payments payable to an
individual, as provided in this act, with respect to such individual’s
unemployment.

(2) “Regular benefits” means benefits payable to an individual
under this act or under any other state law, including benefits pay-
able to federal civilian employees and to ex-servicemen pursuant
to 5 U.S.C. chapter 85, other than extended benefits.
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(d) “Benefit year”” with respect to any individual, means the
period beginning with the first day of the first week for which such
individual files a valid claim for benefits, and such benefit year
shall continue for one full year. In the case of a combined wage
claim, the benefit year shall be the benefit year of the paying state.
Following the termination of a benefit year, a subsequent benefit
year shall commence on the first day of the first week with respect
to which an individual next files a claim for benefits. When such
filing occurs with respect to a week which overlaps the preceding
benefit year, the subsequent benefit year shall commence on the
first day immediately following the expiration date of the preced-
ing benefit year. Any claim for benefits made in accordance with
subsection (a) of K.S.A. 44-709, and amendments thereto, shall be
deemed to be a ““valid claim” for the purposes of this subsection if
the individual has been paid wages for insured work as required
under subsection (e) of K.S.A. 44-705, and amendments thereto.
Whenever a week of unemployment overlaps two benefit years,
such week shall, for the purpose of granting waiting-period credit
or benefit payment with respect thereto, be deemed to be a week
of unemployment within that benefit year in which the greater part
of such week occurs.

(e) ““Commissioner” or “secretary’” means the secretary of la-
bor.

(f) 1) “Contributions” means the money payments to the state
employment security fund which are required to be made by em-
ployers on account of employment under K.S.A. 44-710, and
amendments thereto, and voluntary payments made by employers
pursuant to such statute.

(2) “Payments in lieu of contributions’”” means the money pay-
ments to the state employment security fund from employers
which are required to make or which elect to make such payments
under subsection (e) of K.S.A. 44-710, and amendments thereto.

(g) “Employing unit” means any individual or type of organ-
ization, including any partnership, association, limited liability
company, agency or department of the state of Kansas and political
subdivisions thereof, trust, estate, joint-stock company, insurance
company or corporation, whether domestic or foreign including
nonprofit corporations, or the receiver, trustee in bankruptcy, trus-
tee or successor thereof, or the legal representatives of a deceased
person, which has in its employ one or more individuals perform-
ing services for it within this state. All individuals performing serv-
ices within this state for any employing unit which maintains two
or more separate establishments within this state shall be deemed
to be employed by a single employing unit for all the purposes of
this act. Each individual employed to perform or to assist in per-
forming the work of any agent or employee of an employing unit
shall be deemed to be employed by such employing unit for all the
purposes of this act, whether such individual was hired or paid
directly by such employing unit or by such agent or employee,
provided the employing unit had actual or constructive knowledge
of the employment.

(h) “Employer” means:

(1) (A) Any employing unit for which agricultural labor as de-
fined in subsection (w) of this section is performed and which dur-
ing any calendar quarter in either the current or preceding calendar
year paid remuneration in cash of $20,000 or more to individuals
employed in agricultural labor or for some portion of a day in each
of 20 different calendar weeks, whether or not such weeks were
consecutive, in either the current or the preceding calendar year,
employed in agricultural labor 10 or more individuals, regardless
of whether they were employed at the same moment of time.

(B) For the purpose of this subsection (h)(1), any individual
who is a member of a crew furnished by a crew leader to perform
service in agricultural labor for any other person shall be treated
as an employee of such crew leader if:

(i) Such crew leader holds a valid certificate of registration un-
der the federal migrant and seasonal agricultural workers protec-
tion act or substantially all the members of such crew operate or
maintain tractors, mechanized harvesting or cropdusting equip-
ment or any other mechanized equipment, which is provided by
such crew leader; and

(ii) such individual is not in the employment of such other per-
son within the meaning of subsection (i) of this section.

(C) For the purpose of this subsection (h)(1), in the case of any
individual who is furnished by a crew leader to perform service in
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agricultural labor for any other person and who is not treated as
an employee of such crew leader:

(i) Such other person and not the crew leader shall be treated
as the employer of such individual; and

(if) such other person shall be treated as having paid cash re-
muneration to such individual in an amount equal to the amount
of cash remuneration paid to such individual by the crew leader,
either on the crew leader’s own behalf or on behalf of such other
person, for the service in agricultural labor performed for such
other person.

(D) For the purposes of this subsection (h)(1) “crew leader”
means an individual who:

(i) Furnishes individuals to perform service in agricultural la-
bor for any other person;

(ii) pays, either on such individual’s own behalf or on behalf
of such other person, the individuals so furnished by such individ-
ual for the service in agricultural labor performed by them; and

(iii) has not entered into a written agreement with such other
person under which such individual is designated as an employee
of such other person.

(2) (A) Any employing unit which for calendar year 2007 and
each calendar year thereafter: (i) In any calendar quarter in either
the current or preceding calendar year paid for service in employ-
ment wages of $1,500 or more, (ii) for some portion of a day in each
of 20 different calendar weeks, whether or not such weeks were
consecutive, in either the current or preceding calendar year, had
in employment at least one individual, whether or not the same
individual was in employment in each such day, or (iii) elects to
have an unemployment tax account established at the time of initial
registration in accordance with subsection (c) of K.S.A. 44-711, and
amendments thereto.

(B) Employment of individuals to perform domestic service or
agricultural labor and wages paid for such service or labor shall
not be considered in determining whether an employing unit meets
the criteria of this subsection (h)(2).

(3) Any employing unit for which service is employment as
defined in subsection (i)(3)(E) of this section.

(4) (A) Any employing unit, whether or not it is an employing
unit under subsection (g) of this section, which acquires or in any
manner succeeds to (i) substantially all of the employing enter-
prises, organization, trade or business, or (ii) substantially all the
assets, of another employing unit which at the time of such acqui-
sition was an employer subject to this act;

(B) any employing unit which is controlled substantially, either
directly or indirectly by legally enforceable means or otherwise, by
the same interest or interests, whether or not such interest or in-
terests are an employing unit under subsection (g) of this section,
which acquires or in any manner succeeds to a portion of an em-
ployer’s annual payroll, which is less than 100% of such employer’s
annual payroll, and which intends to continue the acquired portion
as a going business.

(5) Any employing unit which paid cash remuneration of
$1,000 or more in any calendar quarter in the current or preceding
calendar year to individuals employed in domestic service as de-
fined in subsection (aa) of this section.

(6) Any employing unit which having become an employer un-
der this subsection (h) has not, under subsection (b) of K.S.A. 44-
711, and amendments thereto, ceased to be an employer subject to
this act.

(7) Any employing unit which has elected to become fully sub-
ject to this act in accordance with subsection (c) of K.S.A. 44-711,
and amendments thereto.

(8) Any employing unit not an employer by reason of any other
paragraph of this subsection (h), for which within either the current
or preceding calendar year services in employment are or were
performed with respect to which such employing unit is liable for
any federal tax against which credit may be taken for contributions
required to be paid into a state unemployment compensation fund;
or which, as a condition for approval of this act for full tax credit
against the tax imposed by the federal unemployment tax act, is
required, pursuant to such act, to be an “employer”” under this act.

(9) Any employing unit described in section 501(c)(3) of the
federal internal revenue code of 1986 which is exempt from income
tax under section 501(a) of the code that had four or more individ-
uals in employment for some portion of a day in each of 20 different
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weeks, whether or not such weeks were consecutive, within either
the current or preceding calendar year, regardless of whether they
were employed at the same moment of time.

(i) “Employment” means:

(1) Subject to the other provisions of this subsection, service,
including service in interstate commerce, performed by

(A) Any active officer of a corporation; or

(B) any individual who, under the usual common law rules
applicable in determining the employer-employee relationship, has
the status of an employee; or

(©) any individual other than an individual who is an em-
ployee under subsection (i)(1)(A) or subsection (i)(1)(B) above who
performs services for remuneration for any person:

(i) As an agent-driver or commission-driver engaged in dis-
tributing meat products, vegetable products, fruit products, bakery
products, beverages (other than milk), or laundry or dry-cleaning
services, for such individual’s principal; or

(ii) asatraveling or city salesman, other than as an agent-driver
or commission-driver, engaged upon a full-time basis in the solic-
itation on behalf of, and the transmission to, a principal (except for
side-line sales activities on behalf of some other person) of orders
from wholesalers, retailers, contractors, or operators of hotels, res-
taurants, or other similar establishments for merchandise for resale
or supplies for use in their business operations.

For purposes of subsection (i)(1)(C), the term “employment”
shall include services described in paragraphs (i) and (ii) above
only if:

(21,) The contract of service contemplates that substantially all
of the services are to be performed personally by such individual;

(b) the individual does not have a substantial investment in
facilities used in connection with the performance of the services
(other than in facilities for transportation); and

(c) the services are not in the nature of a single transaction that
is not part of a continuing relationship with the person for whom
the services are performed.

(2) The term “employment” shall include an individual’s entire
service within the United States, even though performed entirely
outside this state if,

(A) The service is not localized in any state, and

(B) the individual is one of a class of employees who are re-
quired to travel outside this state in performance of their duties,
and

(C) theindividual’s base of operations is in this state, or if there
is no base of operations, then the place from which service is di-
rected or controlled is in this state.

(3) The term “employment” shall also include:

(A) Services performed within this state but not covered by the
provisions of subsection (i)(1) or subsection (i)(2) shall be deemed
to be employment subject to this act if contributions are not re-
quired and paid with respect to such services under an unemploy-
ment compensation law of any other state or of the federal gov-
ernment.

(B) Services performed entirely without this state, with respect
to no part of which contributions are required and paid under an
unemployment compensation law of any other state or of the fed-
eral government, shall be deemed to be employment subject to this
act only if the individual performing such services is a resident of
this state and the secretary approved the election of the employing
unit for whom such services are performed that the entire service
of such individual shall be deemed to be employment subject to
this act.

(C) Services covered by an arrangement pursuant to subsection
(D) of KS.A. 44-714, and amendments thereto, between the secre-
tary and the agency charged with the administration of any other
state or federal unemployment compensation law, pursuant to
which all services performed by an individual for an employing
unit are deemed to be performed entirely within this state, shall be
deemed to be employment if the secretary has approved an election
of the employing unit for whom such services are performed, pur-
suant to which the entire service of such individual during the
period covered by such election is deemed to be insured work.

(D) Services performed by an individual for wages or under
any contract of hire shall be deemed to be employment subject to
this act unless and until it is shown to the satisfaction of the sec-

(continued)
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retary that: (i) Such individual has been and will continue to be
free from control or direction over the performance of such serv-
ices, both under the individual’s contract of hire and in fact; and
(ii) such service is either outside the usual course of the business
for which such service is performed or that such service is per-
formed outside of all the places of business of the enterprise for
which such service is performed.

(E) Service performed by an individual in the employ of this
state or any instrumentality thereof, any political subdivision of
this state or any instrumentality thereof, or in the employ of an
Indian tribe, as defined pursuant to section 3306(u) of the federal
unemployment tax act, any instrumentality of more than one of the
foregoing or any instrumentality which is jointly owned by this
state or a political subdivision thereof or Indian tribes and one or
more other states or political subdivisions of this or other states,
provided that such service is excluded from “employment” as de-
fined in the federal unemployment tax act by reason of section
3306(c)(7) of that act and is not excluded from “employment” un-
der subsection (i)(4)(A) of this section. For purposes of this section,
the exclusions from employment in subsections (i)(4)(A) and
(i)(4)(L) shall also be applicable to services performed in the em-
ploy of an Indian tribe.

(F) Service performed by an individual in the employ of a re-
ligious, charitable, educational or other organization which is ex-
cluded from the term “employment’ as defined in the federal un-
employment tax act solely by reason of section 3306(c)(8) of that
act, and is not excluded from employment under paragraphs (I)
through (M) of subsection (i)(4).

(G) The term “employment” shall include the service of an in-
dividual who is a citizen of the United States, performed outside
the United States except in Canada, in the employ of an American
employer (other than service which is deemed “employment” un-
der the provisions of subsection (i)(2) or subsection (i)(3) or the
parallel provisions of another state’s law), if:

(i) The employer’s principal place of business in the United
States is located in this state; or

(i) the employer has no place of business in the United States,
but

(A) The employer is an individual who is a resident of this
state; or

(B) the employer is a corporation which is organized under the
laws of this state; or

(C) the employer is a partnership or a trust and the number of
the partners or trustees who are residents of this state is greater
than the number who are residents of any other state; or

(iii) none of the criteria of paragraphs (i) and (ii) above of this
subsection (i)(3)(G) are met but the employer has elected coverage
in this state or, the employer having failed to elect coverage in any
state, the individual has filed a claim for benefits, based on such
service, under the law of this state.

(H) An “American employer,” for purposes of subsection
(1)(3)(G), means a person who is:

(i) An individual who is a resident of the United States; or

(ii) a partnership if % or more of the partners are residents of
the United States; or

(iii) a trust, if all of the trustees are residents of the United
States; or

(iv) a corporation organized under the laws of the United
States or of any state.

() Notwithstanding subsection (i)(2) of this section, all service
performed by an officer or member of the crew of an American
vessel or American aircraft on or in connection with such vessel or
aircraft, if the operating office, from which the operations of such
vessel or aircraft operating within, or within and without, the
United States are ordinarily and regularly supervised, managed,
directed and controlled is within this state.

(J) Notwithstanding any other provisions of this subsection (i),
service with respect to which a tax is required to be paid under
any federal law imposing a tax against which credit may be taken
for contributions required to be paid into a state unemployment
compensation fund or which as a condition for full tax credit
against the tax imposed by the federal unemployment tax act is
required to be covered under this act.

(K) Domestic service in a private home, local college club or
local chapter of a college fraternity or sorority performed for a per-
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son who paid cash remuneration of $1,000 or more in any calendar
quarter in the current calendar year or the preceding calendar year
to individuals employed in such domestic service.

(4) The term “employment” shall not include: (A) Service per-
formed in the employ of an employer specified in subsection (h)(3)
of this section if such service is performed by an individual in the
exercise of duties:

(i) As an elected official;

(ii) as a member of a legislative body, or a member of the ju-
diciary, of a state, political subdivision or of an Indian tribe;

(iii) as a member of the state national guard or air national
guard;

(iv) asanemployee serving on a temporary basis in case of fire,
storm, snow, earthquake, flood or similar emergency;

(v) in a position which, under or pursuant to the laws of this
state or tribal law, is designated as a major nontenured policymak-
ing or advisory position or as a policymaking or advisory position
the performance of the duties of which ordinarily does not require
more than eight hours per week;

(B) service with respect to which unemployment compensation
is payable under an unemployment compensation system estab-
lished by an act of congress;

(C) service performed by an individual in the employ of such
individual’s son, daughter or spouse, and service performed by a
child under the age of 21 years in the employ of such individual’s
father or mother;

(D) service performed in the employ of the United States gov-
ernment or an instrumentality of the United States exempt under
the constitution of the United States from the contributions im-
posed by this act, except that to the extent that the congress of the
United States shall permit states to require any instrumentality of
the United States to make payments into an unemployment fund
under a state unemployment compensation law, all of the provi-
sions of this act shall be applicable to such instrumentalities, and
to services performed for such instrumentalities, in the same man-
ner, to the same extent and on the same terms as to all other em-
ployers, employing units, individuals and services. If this state
shall not be certified for any year by the federal security agency
under section 3304(c) of the federal internal revenue code of 1986,
the payments required of such instrumentalities with respect to
such year shall be refunded by the secretary from the fund in the
same manner and within the same period as is provided in sub-
section (f) of K.S.A. 44-717, and amendments thereto, with respect
to contributions erroneously collected;

(E) service covered by an arrangement between the secretary
and the agency charged with the administration of any other state
or federal unemployment compensation law pursuant to which all
services performed by an individual for an employing unit during
the period covered by such employing unit’s duly approved elec-
tion, are deemed to be performed entirely within the jurisdiction
of such other state or federal agency;

(F) service performed by an individual under the age of 18 in
the delivery or distribution of newspapers or shopping news, not
including delivery or distribution to any point for subsequent de-
livery or distribution;

(G) service performed by an individual for an employing unit
as an insurance agent or as an insurance solicitor, if all such service
performed by such individual for such employing unit is per-
formed for remuneration solely by way of commission;

(H) service performed in any calendar quarter in the employ
of any organization exempt from income tax under section 501(a)
of the federal internal revenue code of 1986 (other than an organ-
ization described in section 401(a) or under section 521 of such
code) if the remuneration for such service is less than $50. In con-
struing the application of the term “employment,” if services per-
formed during %2 or more of any pay period by an individual for
the person employing such individual constitute employment, all
the services of such individual for such period shall be deemed to
be employment; but if the services performed during more than 4
of any such pay period by an individual for the person employing
such individual do not constitute employment, then none of the
services of such individual for such period shall be deemed to be
employment. As used in this subsection (i)(4)(H) the term “pay
period” means a period (of not more than 31 consecutive days) for
which a payment of remuneration is ordinarily made to the indi-
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vidual by the person employing such individual. This subsection
(i)(4)(H) shall not be applicable with respect to services with re-
spect to which unemployment compensation is payable under an
unemployment compensation system established by an act of con-
ress;

& (I) services performed in the employ of a church or convention
or association of churches, or an organization which is operated
primarily for religious purposes and which is operated, supervised,
controlled, or principally supported by a church or convention or
association of churches;

(J) service performed by a duly ordained, commissioned, or
licensed minister of a church in the exercise of such individual’s
ministry or by a member of a religious order in the exercise of
duties required by such order;

(K) service performed in a facility conducted for the purpose
of carrying out a program of:

(i) Rehabilitation for individuals whose earning capacity is im-
paired by age or physical or mental deficiency or injury, or

(ii) providing remunerative work for individuals who because
of their impaired physical or mental capacity cannot be readily
absorbed in the competitive labor market, by an individual receiv-
ing such rehabilitation or remunerative work;

(L) service performed as part of an employment work-relief or
work-training program assisted or financed in whole or in part by
any federal agency or an agency of a state or political subdivision
thereof or of an Indian tribe, by an individual receiving such work
relief or work training;

(M) service performed by an inmate of a custodial or correc-
tional institution;

(N) service performed, in the employ of a school, college, or
university, if such service is performed by a student who is enrolled
and is regularly attending classes at such school, college or uni-
versity;

(O) service performed by an individual who is enrolled at a
nonprofit or public educational institution which normally main-
tains a regular faculty and curriculum and normally has a regularly
organized body of students in attendance at the place where its
educational activities are carried on as a student in a full-time pro-
gram, taken for credit at such institution, which combines aca-
demic instruction with work experience, if such service is an inte-
gral part of such program, and such institution has so certified to
the employer, except that this subsection (i)(4)(O) shall not apply
to service performed in a program established for or on behalf of
an employer or group of employers;

(P) service performed in the employ of a hospital licensed, cer-
tified or approved by the secretary of health and environment, if
such service is performed by a patient of the hospital;

(Q) services performed as a qualified real estate agent. As used
in this subsection (i)(4)(Q) the term ““qualified real estate agent”
means any individual who is licensed by the Kansas real estate
commission as a salesperson under the real estate brokers” and
salespersons’ license act and for whom:

(i) Substantially all of the remuneration, whether or not paid
in cash, for the services performed by such individual as a real
estate salesperson is directly related to sales or other output, in-
cluding the performance of services, rather than to the number of
hours worked; and

(ii) the services performed by the individual are performed
pursuant to a written contract between such individual and the
person for whom the services are performed and such contract
provides that the individual will not be treated as an employee
with respect to such services for state tax purposes;

(R) services performed for an employer by an extra in connec-
tion with any phase of motion picture or television production or
television commercials for less than 14 days during any calendar
year. As used in this subsection, the term “extra’” means an indi-
vidual who pantomimes in the background, adds atmosphere to
the set and performs such actions without speaking and “em-
ployer” shall not include any employer which is a governmental
entity or any employer described in section 501(c)(3) of the federal
internal revenue code of 1986 which is exempt from income taxa-
tion under section 501(a) of the code;

(S) services performed by an oil and gas contract pumper. As
used in this subsection (i)(4)(S), “oil and gas contract pumper”
means a person performing pumping and other services on one or
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more oil or gas leases, or on both oil and gas leases, relating to the
operation and maintenance of such oil and gas leases, on a con-
tractual basis for the operators of such oil and gas leases and ““serv-
ices” shall not include services performed for a governmental en-
tity or any organization described in section 501(c)(3) of the federal
internal revenue code of 1986 which is exempt from income taxa-
tion under section 501(a) of the code;

(T) service not in the course of the employer’s trade or business
performed in any calendar quarter by an employee, unless the cash
remuneration paid for such service is $200 or more and such service
is performed by an individual who is regularly employed by such
employer to perform such service. For purposes of this paragraph,
an individual shall be deemed to be regularly employed by an
employer during a calendar quarter only if:

(i) On each of some 24 days during such quarter such individ-
ual performs for such employer for some portion of the day service
not in the course of the employer’s trade or business, or

(i) such individual was regularly employed, as determined
under subparagraph (i), by such employer in the performance of
such service during the preceding calendar quarter.

Such excluded service shall not include any services performed
for an employer which is a governmental entity or any employer
described in section 501(c)(3) of the federal internal revenue code
of 1986 which is exempt from income taxation under section 501(a)
of the code;

(U) service which is performed by any person who is a member
of a limited liability company and which is performed as a member
or manager of that limited liability company; and

(V) services performed as a qualified direct seller. The term
“direct seller’” means any person if:

(i) Such person:

(a) is engaged in the trade or business of selling or soliciting
the sale of consumer products to any buyer on a buy-sell basis or
a deposit-commission basis for resale, by the buyer or any other
person, in the home or otherwise rather than in a permanent retail
establishment; or

(b) is engaged in the trade or business of selling or soliciting
the sale of consumer products in the home or otherwise than in a
permanent retail establishment;

(ii) substantially all the remuneration whether or not paid in
cash for the performance of the services described in subparagraph
(i) is directly related to sales or other output including the perform-
ance of services rather than to the number of hours worked;

(iii) the services performed by the person are performed pur-
suant to a written contract between such person and the person for
whom the services are performed and such contract provides that
the person will not be treated as an employee for federal and state
tax purposes;

(iv) for purposes of this act, a sale or a sale resulting exclusively
from a solicitation made by telephone, mail, or other telecommu-
nications method, or other nonpersonal method does not satisfy
the requirements of this subsection;

(W) service performed as an election official or election worker,
if the amount of remuneration received by the individual during
the calendar year for services as an election official or election
worker is less than $1,000;

(X) service performed by agricultural workers who are aliens
admitted to the United States to perform labor pursuant to section
1101 (a)(15)(H)(ii)(a) of the immigration and nationality act; and

(Y) service performed by an owner-operator of a motor vehicle
that is leased or contracted to a licensed motor carrier with the
services of a driver and is not treated under the terms of the lease
agreement or contract with the licensed motor carrier as an em-
ployee for purposes of the federal insurance contribution act, 26
U.S.C. § 3101 et seq., the federal social security act, 42 U.S.C. § 301
et seq., the federal unemployment tax act, 26 U.S.C. § 3301 et seq.,
and the federal statutes prescribing income tax withholding at the
source, 26 U.S.C. § 3401 et seq. Employees or agents of the owner-
operator shall not be considered employees of the licensed motor
carrier for purposes of employment security taxation or compen-
sation. As used in this subsection (Y), the following definitions
apply: (i) “Motor vehicle” means any automobile, truck-trailer,
semitrailer, tractor, motor bus or any other self-propelled or motor-
driven vehicle used upon any of the public highways of Kansas for
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the purpose of transporting persons or property; (ii) “licensed mo-
tor carrier’” means any person, firm, corporation or other business
entity that holds a certificate of convenience and necessity or a
certificate of public service from the state corporation commission
or is required to register motor carrier equipment pursuant to 49
U.S.C. § 14504; and (iii) “owner-operator”” means a person, firm,
corporation or other business entity that is the owner of a single
motor vehicle that is driven exclusively by the owner under a lease
agreement or contract with a licensed motor carrier.

() ““Employment office” means any office operated by this state
and maintained by the secretary of labor for the purpose of assist-
ing persons to become employed.

(k) “Fund” means the employment security fund established
by this act, to which all contributions and reimbursement pay-
ments required and from which all benefits provided under this
act shall be paid and including all money received from the federal
government as reimbursements pursuant to section 204 of the fed-
eral-state extended compensation act of 1970, and amendments
thereto.

(I) “State” includes, in addition to the states of the United
States of America, any dependency of the United States, the Com-
monwealth of Puerto Rico, the District of Columbia and the Virgin
Islands.

(m) “Unemployment.” An individual shall be deemed “un-
employed”” with respect to any week during which such individual
performs no services and with respect to which no wages are pay-
able to such individual, or with respect to any week of less than
full-time work if the wages payable to such individual with respect
to such week are less than such individual’s weekly benefit
amount.

(n) “Employment security administration fund”” means the
fund established by this act, from which administrative expenses
under this act shall be paid.

(0) ““Wages” means all compensation for services, including
commissions, bonuses, back pay and the cash value of all remu-
neration, including benefits, paid in any medium other than cash.
The reasonable cash value of remuneration in any medium other
than cash, shall be estimated and determined in accordance with
rules and regulations prescribed by the secretary. Compensation
payable to an individual which has not been actually received by
that individual within 21 days after the end of the pay period in
which the compensation was earned shall be considered to have
been paid on the 21st day after the end of that pay period. Effective
January 1, 1986, gratuities, including tips received from persons
other than the employing unit, shall be considered wages when
reported in writing to the employer by the employee. Employees
must furnish a written statement to the employer, reporting all tips
received if they total $20 or more for a calendar month whether
the tips are received directly from a person other than the employer
or are paid over to the employee by the employer. This includes
amounts designated as tips by a customer who uses a credit card
to pay the bill. Notwithstanding the other provisions of this sub-
section (0), wages paid in back pay awards or settlements shall be
allocated to the week or weeks and reported in the manner as spec-
ified in the award or agreement, or, in the absence of such speci-
ficity in the award or agreement, such wages shall be allocated to
the week or weeks in which such wages, in the judgment of the
secretary, would have been paid. The term “wages” shall not in-
clude:

(1) That part of the remuneration which has been paid in a
calendar year to an individual by an employer or such employer’s
predecessor in excess of $3,000 for all calendar years prior to 1972,
in excess of $4,200 for the calendar years 1972 to 1977, inclusive, in
excess of $6,000 for calendar years 1978 to 1982, inclusive, in excess
of $7,000 for the calendar year 1983, and in excess of $8,000 with
respect to employment during any calendar year following 1983,
except that if the definition of the term “wages’ as contained in
the federal unemployment tax act is amended to include remuner-
ation in excess of $8,000 paid to an individual by an employer
under the federal act during any calendar year, wages shall include
remuneration paid in a calendar year to an individual by an em-
ployer subject to this act or such employer’s predecessor with re-
spect to employment during any calendar year up to an amount
equal to the dollar limitation specified in the federal unemploy-
ment tax act. For the purposes of this subsection (0)(1), the term
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“employment’” shall include service constituting employment un-
der any employment security law of another state or of the federal
government;

(2) the amount of any payment (including any amount paid by
an employing unit for insurance or annuities, or into a fund, to
provide for any such payment) made to, or on behalf of, an em-
ployee or any of such employee’s dependents under a plan or sys-
tem established by an employer which makes provisions for em-
ployees generally, for a class or classes of employees or for such
employees or a class or classes of employees and their dependents,
on account of (A) sickness or accident disability, except in the case
of any payment made to an employee or such employee’s depend-
ents, this subparagraph shall exclude from the term ““wages” only
payments which are received under a workers compensation law.
Any third party which makes a payment included as wages by
reason of this subparagraph (2)(A) shall be treated as the employer
with respect to such wages, or (B) medical and hospitalization ex-
penses in connection with sickness or accident disability, or (C)
death;

(3) any payment on account of sickness or accident disability,
or medical or hospitalization expenses in connection with sickness
or accident disability, made by an employer to, or on behalf of, an
employee after the expiration of six calendar months following the
last calendar month in which the employee worked for such em-

loyer;
P (Z) any payment made to, or on behalf of, an employee or such
employee’s beneficiary:

(A) From or to a trust described in section 401(a) of the federal
internal revenue code of 1986 which is exempt from tax under sec-
tion 501(a) of the federal internal revenue code of 1986 at the time
of such payment unless such payment is made to an employee of
the trust as remuneration for services rendered as such employee
and not as a beneficiary of the trust;

(B) under or to an annuity plan which, at the time of such pay-
ment, is a plan described in section 403(a) of the federal internal
revenue code of 1986;

(C) wunder a simplified employee pension as defined in section
408(k)(1) of the federal internal revenue code of 1986, other than
any contribution described in section 408(k)(6) of the federal inter-
nal revenue code of 1986;

(D) under or to an annuity contract described in section 403(b)
of the federal internal revenue code of 1986, other than a payment
for the purchase of such contract which was made by reason of a
salary reduction agreement whether evidenced by a written instru-
ment or otherwise;

(E) under or to an exempt governmental deferred compensa-
tion plan as defined in section 3121(v)(3) of the federal internal
revenue code of 1986;

(F) to supplement pension benefits under a plan or trust de-
scribed in any of the foregoing provisions of this subparagraph to
take into account some portion or all of the increase in the cost of
living, as determined by the secretary of labor, since retirement but
only if such supplemental payments are under a plan which is
treated as a welfare plan under section 3(2)(B)(ii) of the federal
employee retirement income security act of 1974; or

(G) under a cafeteria plan within the meaning of section 125 of
the federal internal revenue code of 1986;

(5) the payment by an employing unit (without deduction from
the remuneration of the employee) of the tax imposed upon an
employee under section 3101 of the federal internal revenue code
of 1986 with respect to remuneration paid to an employee for do-
mestic service in a private home of the employer or for agricultural
labor;

(6) remuneration paid in any medium other than cash to an
employee for service not in the course of the employer’s trade or
business;

(7) remuneration paid to or on behalf of an employee if and to
the extent that at the time of the payment of such remuneration it
is reasonable to believe that a corresponding deduction is allowa-
ble under section 217 of the federal internal revenue code of 1986
relating to moving expenses;

(8) any payment or series of payments by an employer to an
employee or any of such employee’s dependents which is paid:

(A) Upon or after the termination of an employee’s employ-
ment relationship because of (i) death or (ii) retirement for disa-
bility; and
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(B) under a plan established by the employer which makes pro-
visions for employees generally, a class or classes of employees or
for such employees or a class or classes of employees and their
dependents, other than any such payment or series of payments
which would have been paid if the employee’s employment rela-
tionship had not been so terminated;

(9) remuneration for agricultural labor paid in any medium
other than cash;

(10) any payment made, or benefit furnished, to or for the ben-
efit of an employee if at the time of such payment or such furnish-
ing it is reasonable to believe that the employee will be able to
exclude such payment or benefit from income under section 129 of
the federal internal revenue code of 1986 which relates to depend-
ent care assistance programs;

(11) the value of any meals or lodging furnished by or on behalf
of the employer if at the time of such furnishing it is reasonable to
believe that the employee will be able to exclude such items from
income under section 119 of the federal internal revenue code of
1986;

(12) any payment made by an employer to a survivor or the
estate of a former employee after the calendar year in which such
employee died;

(13) any benefit provided to or on behalf of an employee if at
the time such benefit is provided it is reasonable to believe that the
employee will be able to exclude such benefit from income under
section 74(c), 117 or 132 of the federal internal revenue code of 1986;

(14) any payment made, or benefit furnished, to or for the ben-
efit of an employee, if at the time of such payment or such fur-
nishing it is reasonable to believe that the employee will be able to
exclude such payment or benefit from income under section 127 of
the federal internal revenue code of 1986 relating to educational
assistance to the employee; or

(15) any payment made to or for the benefit of an employee if
at the time of such payment it is reasonable to believe that the
employee will be able to exclude such payment from income under
section 106(d) of the federal internal revenue code of 1986 relating
to health savings accounts.

Nothing in any paragraph of subsection (o), other than para-
graph (1), shall exclude from the term “wages”: (1) Any employer
contribution under a qualified cash or deferred arrangement, as
defined in section 401(k) of the federal internal revenue code of
1986, to the extent that such contribution is not included in gross
income by reason of section 402(a)(8) of the federal internal revenue
code of 1986; or (2) any amount treated as an employer contribution
under section 414(h)(2) of the federal internal revenue code of 1986.

Any amount deferred under a nonqualified deferred compen-
sation plan shall be taken into account for purposes of this section
as of the later of when the services are performed or when there is
no substantial risk of forfeiture of the rights to such amount. Any
amount taken into account as wages by reason of this paragraph,
and the income attributable thereto, shall not thereafter be treated
as wages for purposes of this section. For purposes of this para-
graph, the term “nonqualified deferred compensation plan” means
any plan or other arrangement for deferral of compensation other
than a plan described in subsection (0)(4).

(p) "“Week” means such period or periods of seven consecutive
calendar days, as the secretary may by rules and regulations pre-
scribe.

(q) “Calendar quarter” means the period of three consecutive
calendar months ending March 31, June 30, September 30 or De-
cember 31, or the equivalent thereof as the secretary may by rules
and regulations prescribe.

(r) “Insured work” means employment for employers.

(s) “Approved training” means any vocational training course
or course in basic education skills, including a job training program
authorized under the federal workforce investment act of 1998,
approved by the secretary or a person or persons designated by
the secretary.

(t) ““American vessel” or ““American aircraft” means any vessel
or aircraft documented or numbered or otherwise registered under
the laws of the United States; and any vessel or aircraft which is
neither documented or numbered or otherwise registered under
the laws of the United States nor documented under the laws of
any foreign country, if its crew performs service solely for one or
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more citizens or residents of the United States or corporations or-
ganized under the laws of the United States or of any state.

(u) “Institution of higher education,” for the purposes of this
section, means an educational institution which:

(1) Admits as regular students only individuals having a cer-
tificate of graduation from a high school, or the recognized equiv-
alent of such a certificate;

(2) is legally authorized in this state to provide a program of
education beyond high school;

(3) provides an educational program for which it awards a
bachelor’s or higher degree, or provides a program which is ac-
ceptable for full credit toward such a degree, a program of post-
graduate or postdoctoral studies, or a program of training to pre-
pare students for gainful employment in a recognized occupation;
and

(4) is a public or other nonprofit institution.

Notwithstanding any of the foregoing provisions of this subsec-
tion (u), all colleges and universities in this state are institutions of
higher education for purposes of this section, except that no col-
lege, university, junior college or other postsecondary school or
institution which is operated by the federal government or any
agency thereof shall be an institution of higher education for pur-
poses of the employment security law.

(v) “Educational institution”” means any institution of higher
education, as defined in subsection (u) of this section, or any insti-
tution, except private for profit institutions, in which participants,
trainees or students are offered an organized course of study or
training designed to transfer to them knowledge, skills, informa-
tion, doctrines, attitudes or abilities from, by or under the guidance
of an instructor or teacher and which is approved, licensed or is-
sued a permit to operate as a school by the state department of
education or other government agency that is authorized within
the state to approve, license or issue a permit for the operation of
a school or to an Indian tribe in the operation of an educational
institution. The courses of study or training which an educational
institution offers may be academic, technical, trade or preparation
for gainful employment in a recognized occupation.

(w) (1) “"Agricultural labor”” means any remunerated service:

(A) Onafarm, in the employ of any person, in connection with
cultivating the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including the raising,
shearing, feeding, caring for, training, and management of live-
stock, bees, poultry, and furbearing animals and wildlife.

(B) In the employ of the owner or tenant or other operator of a
farm, in connection with the operating, management, conservation,
improvement, or maintenance of such farm and its tools and equip-
ment, or in salvaging timber or clearing land of brush and other
debris left by a hurricane, if the major part of such service is per-
formed on a farm.

(C) In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section (15)(g)
of the agricultural marketing act, as amended (46 Stat. 1500, sec. 3;
12 U.S.C. § 1141j) or in connection with the ginning of cotton, or in
connection with the operation or maintenance of ditches, canals,
reservoirs or waterways, not owned or operated for profit, used
exclusively for supplying and storing water for farming purposes.

(D) (i) In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grad-
ing, storing, or delivering to storage or to market or to a carrier for
transportation to market, in its unmanufactured state, any agricul-
tural or horticultural commodity; but only if such operator pro-
duced more than %2 of the commodity with respect to which such
service is performed;

(ii) in the employ of a group of operators of farms (or a coop-
erative organization of which such operators are members) in the
performance of service described in paragraph (i) above of this
subsection (w)(1)(D), but only if such operators produced more
than 2 of the commodity with respect to which such service is
performed;

(iii) the provisions of paragraphs (i) and (ii) above of this sub-
section (w)(1)(D) shall not be deemed to be applicable with respect
to service performed in connection with commercial canning or
commercial freezing or in connection with any agricultural or hor-

(continued)
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ticultural commodity after its delivery to a terminal market for
distribution for consumption.

(E) On a farm operated for profit if such service is not in the
course of the employer’s trade or business.

(2) “"Agricultural labor” does not include service performed
prior to January 1, 1980, by an individual who is an alien admitted
to the United States to perform service in agricultural labor pur-
suant to sections 214(c) and 101(a)(15)(H) of the federal immigra-
tion and nationality act.

(3) As used in this subsection (w), the term “farm’ includes
stock, dairy, poultry, fruit, fur-bearing animal, and truck farms,
plantations, ranches, nurseries, ranges, greenhouses, or other sim-
ilar structures used primarily for the raising of agricultural or hor-
ticultural commodities, and orchards.

(4) For the purpose of this section, if an employing unit does
not maintain sufficient records to separate agricultural labor from
other employment, all services performed during any pay period
by an individual for the person employing such individual shall
be deemed to be agricultural labor if services performed during 2
or more of such pay period constitute agricultural labor; but if the
services performed during more than 4 of any such pay period by
an individual for the person employing such individual do not
constitute agricultural labor, then none of the services of such in-
dividual for such period shall be deemed to be agricultural labor.
As used in this subsection (w), the term “pay period” means a
period of not more than 31 consecutive days for which a payment
of remuneration is ordinarily made to the individual by the person
employing such individual.

(x) “Reimbursing employer’”” means any employer who makes
payments in lieu of contributions to the employment security fund
as provided in subsection (e) of K.S.A. 44-710, and amendments
thereto.

(y) “Contributing employer”” means any employer other than
a reimbursing employer or rated governmental employer.

(z) ““Wage combining plan” means a uniform national arrange-
ment approved by the United States secretary of labor in consul-
tation with the state unemployment compensation agencies and in
which this state shall participate, whereby wages earned in one or
more states are transferred to another state, called the ““paying
state,”” and combined with wages in the paying state, if any, for
the payment of benefits under the laws of the paying state and as
provided by an arrangement so approved by the United States sec-
retary of labor.

(aa) ““Domestic service” means any service for a person in the
operation and maintenance of a private household, local college
club or local chapter of a college fraternity or sorority, as distin-
guished from service as an employee in the pursuit of an em-
ployer’s trade, occupation, profession, enterprise or vocation.

(bb) “Rated governmental employer” means any govern-
mental entity which elects to make payments as provided by K.S.A.
44-710d, and amendments thereto.

(cc) “Benefit cost payments’”” means payments made to the em-
ployment security fund by a governmental entity electing to be-
come a rated governmental employer.

(dd) ““Successor employer” means any employer, as described
in subsection (h) of this section, which acquires or in any manner
succeeds to (1) substantially all of the employing enterprises, or-
ganization, trade or business of another employer or (2) substan-
tially all the assets of another employer.

(ee) “Predecessor employer” means an employer, as described
in subsection (h) of this section, who has previously operated a
business or portion of a business with employment to which an-
other employer has succeeded.

(ff) ““Lessor employing unit”” means any independently estab-
lished business entity which engages in the business of providing
leased employees to a client lessee.

(gg) “‘Client lessee”” means any individual, organization, part-
nership, corporation or other legal entity leasing employees from
a lessor employing unit.

(hh) “Qualifying injury”” means a personal injury by accident
arising out of and in the course of employment within the coverage
of the Kansas workers compensation act, K.S.A. 44-501 et seq., and
amendments thereto.

Sec.2. K.S.A.2010 Supp. 44-704a is hereby amended to read as
follows: 44-704a. (a) Definitions. As used in this section, unless the
context clearly requires otherwise:
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(1) “Extended benefit period”” means a period which:

(A) Begins with the third week after a week for which there is
an “on’’ indicator; and

(B) ends with either of the following weeks, whichever occurs
later: (i) The third week after the first week for which there is an
“off”” indicator; or (ii) the 13th consecutive week of such period,
except that no extended benefit period may begin by reason of an
“on” indicator before the 14th week following the end of a prior
extended benefit period which was in effect with respect to this
state.

(2) For the purposes of this section:

(A) There is an “on” indicator for this state for a week if the
secretary of labor determines, in accordance with the regulations
of the United States secretary of labor, that, for the period consist-
ing of such week and the immediately preceding 12 weeks, the rate
of insured unemployment (not seasonally adjusted) under this act:
(i) Equaled or exceeded 5% and equaled or exceeded 120% of the
average of such rates for the corresponding 13-week period ending
in each of the preceding two calendar years;-orit} and the state of
Kansas pays a portion of such benefits in accordance with the provisions
of K.S.A. 44-710(c)(2)(C) and 44-710(e), and amendments thereto; or (ii)
equaled or exceeded 5% and equaled or exceeded 120% of the average of
such rates for the corresponding 13-week period ending in each of the
preceding three calendar years and until on or before the earlier of the
latest date permitted under federal law or the end of the fourth week prior
to the last week for which federal sharing is provided as authorized by
section 2005(a) of public law 111-5 without regard to section 2005(c) of
public law 111-5; or (iii) equaled or exceeded 6%; or it} (iv) with
respect to benefits for weeks of unemployment beginning after
March 6, 1993, (a) the average rate of total unemployment (season-
ally adjusted), as determined by the United States secretary of la-
bor, for the period consisting of the most recent three months for
which data for all states are published before the close of such week
equals or exceeds 6.5%, and (b) the average rate of total unem-
ployment for this state (seasonally adjusted), as determined by the
United States secretary of labor, for the three-month period re-
ferred to in clause fiit}fa) (iv)(a)(1), equals or exceeds 110% of such
average for either or both of the corresponding three-month per-
iods ending in the two preceding calendar years; or (2) equals or
exceeds 110% of such average for any or all of the corresponding three-
month periods ending in each of the three preceding calendar years and
until on or before the earlier of the latest date permitted under federal law
or the end of the fourth week prior to the last week for which federal sharing
is provided as authorized by section 2005(a) of public law 111-5 without
regard to section 2005(c) of public law 111-5.

(B) (i) There is an “off” indicator for this state for a week if the
secretary of labor determines, in accordance with the regulations
of the United States secretary of labor, that for the period consisting
of such week and the immediately preceding 12 weeks, the rate of
insured unemployment (not seasonally adjusted) under this act: (a)
(1) Was less than 5% or less than 120% of the average of such rates
for the corresponding 13-week period ending in each of the pre-
ceding two calendar years; or (2) was less than 5% or less than 120%
of the average of such rates for the corresponding 13-week period ending
in any or all of the three preceding calendar years and until on or before
the earlier of the latest date permitted under federal law or the end of the
fourth week prior to the last week for which federal sharing is provided as
authorized by section 2005(a) of public law 111-5 without regard to sec-
tion 2005(c) of public law 111-5; and (b) was less than 5%.

(ii) There is an “off” indicator for this state for a week only if,
for the period consisting of such week and the immediately pre-
ceding 12 weeks, none of the conditions specified in subsection
(a)(2)(A) of this section result in an “on”” indicator.

(3) “Rate of insured unemployment,” for purposes of para-
graphs (2)(A) and (2)(B) of this subsection, means the percentage
derived by dividing:

(A) The average weekly number of individuals filing claims for
regular benefits in this state for weeks of unemployment with re-
spect to the most recent 13-consecutive-week period, as determined
by the secretary of labor on the basis of reports to the United States
secretary of labor; by

(B) the average monthly employment covered under this act
for the first four of the most recent six completed calendar quarters
ending before the end of such 13-week period.
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(4) “Extended entitlement period” of an individual means the
period consisting of the weeks of the individual’s benefit year
which begin in an extended benefit period and, if the individual’s
benefit year ends within such extended benefit period, any weeks
thereafter which begin in such period.

(5) ““Extended benefits” means benefits (including benefits
payable to federal civilian employees and to ex-service personnel
pursuant to 5 U.S.C.A. chapter 85) payable to an individual under
the provisions of the act for weeks of unemployment in the indi-
vidual’s extended entitlement period.

(6) “Exhaustee” means an individual who, with respect to any
week of unemployment in the individual’s extended entitlement

eriod:

P (A) Has received, prior to such week, all of the regular benefits
that were available to the individual under this act or any other
state law (including dependents’ allowances and benefits payable
to federal civilian employees and ex-service personnel under 5
U.S.C.A. chapter 85) in the individual’s current benefit year that
includes such week, provided that, for the purposes of this para-
graph (6)(A), an individual shall be deemed to have received all of
the regular benefits that were available to the individual although
the individual may subsequently be determined to be entitled to
added regular benefits as a result of a pending appeal with respect
to wages that were not considered in the original monetary deter-
mination of the individual’s benefit year; or

(B) the individual’s benefit year having expired prior to such
week, has no, or insufficient, wages on the basis of which the in-
dividual could establish a new benefit year that would include
such week; and

(C) (i) has no right to unemployment benefits or allowances, as
the case may be, under the federal railroad unemployment insur-
ance act and such other federal laws as are specified in regulations
issued by the United States secretary of labor; and (ii) has not re-
ceived and is not seeking unemployment benefits under the un-
employment compensation law of Canada; but if the individual is
seeking such benefits and the appropriate agency finally deter-
mines that the individual is not entitled to benefits under such law
the individual is considered an exhaustee.

(7) “State law” means the unemployment compensation law of
any state, approved by the United States secretary of labor under
section 3304 of the federal internal revenue code of 1986.

(b) Payment of extended benefits. Extended benefits shall be pay-
able to eligible individuals with respect to weeks of unemployment
in their extended entitlement periods. The extended benefits pro-
vided by this section and K.S.A. 44-704b, and amendments thereto,
shall be payable from the fund. All extended benefits shall be paid
through the employment offices, in accordance with such rules and
regulations as the secretary of labor may adopt.

(c) Beginning and termination of extended benefit period. (1) When-
ever an extended benefit period is to become effective in this state
as a result of an “on” indicator, or an extended benefit period is to
be terminated in this state as a result of an “off”’ indicator, the
secretary of labor shall make an appropriate public announcement.

(2) Computations required by the provisions of subsection
(@)(3) of this section shall be made by the secretary of labor, in
accordance with regulations prescribed by the United States sec-
retary of labor.

(d) Weekly extended benefit amount. The weekly extended benefit
amount payable to an individual for a week of total unemployment
in the individual’s extended entitlement period shall be an amount
equal to the regular weekly benefit amount payable to the individ-
ual during the individual’s applicable benefit year, except that for
any week during a period in which federal payments to states un-
der section 204 of the federal-state extended unemployment com-
pensation act of 1970 are reduced pursuant to an order issued un-
der section 252 of the federal balanced budget and emergency
deficit control act of 1985, the weekly extended benefit amount
payable to an individual for a week of total unemployment in the
individual’s eligibility period shall be reduced by a percentage
amount which is equivalent to the reduction in the federal pay-
ment. If such reduced weekly extended benefit amount is not a
multiple of $1, it shall be reduced to the next lower multiple of $1.

(e) Total extended benefit amount. (1) Except as otherwise pro-
vided in subsection (e)(2) or (e)(3) of this section, the total extended
benefit amount payable to any eligible individual with respect to
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the individual’s applicable benefit year shall be the least of the
following amounts:

(A) Fifty percent of the total amount of regular benefits which
were payable to the individual under this act in the individual’s
applicable benefit year; or

(B) thirteen times the individual’s weekly benefit amount
which was payable to the individual under this act for a week of
total unemployment in the applicable benefit year.

(2) Effective with respect to weeks beginning in a high unem-
ployment period, the provisions of subsection (e)(1) of this section
shall be applied by substituting ““80%"” for “50%’” in subparagraph
(A) of that subsection (e)(1), and by substituting 20" for 13" in
subparagraph (B) of that subsection (e)(1). For purposes of this sub-
section (e)(2), the term “high unemployment period” means any
period during which an extended benefit period would be in effect
if the provisions of subsection (a)(2)(A)(iii) of this section were ap-
plied after substituting ““8%" for “6.5%" in clause (a) of that sub-
section (a)(2)(A)(iii).

(3) During any fiscal year in which federal payments to states
under section 204 of the federal-state extended unemployment
compensation act of 1970 are reduced pursuant to an order issued
under section 252 of the federal balanced budget and emergency
deficit control act of 1985, the total extended benefit amount pay-
able to an individual with respect to the individual’s applicable
benefit year shall be reduced by an amount equal to the total of all
of the reductions under subsection (d) of this section in the weekly
extended benefit amounts paid to the individual.

(f) Eligibility requirements for extended benefits. An individual
shall be eligible to receive extended benefits with respect to any
week of unemployment in the individual’s extended entitlement
period only if the secretary of labor, or a person or persons desig-
nated by the secretary, finds that with respect to such week:

(1) The individual is an ““exhaustee’ as defined in subsection
(a)(6) of this section;

(2) theindividual is qualified and eligible for extended benefits
pursuant to K.S.A. 44-704b, and amendments thereto;

(8) the individual is entitled to benefits pursuant to the provi-
sions of this act which apply to claims for, or the payment of reg-
ular benefits which are not inconsistent with the provisions of
K.S.A. 44-704b, and amendments thereto; and

(4) the individual, during the base period, (A) was paid wages
for insured work equal to or greater than 1% times the amount of
total wages paid for the quarter in which such wages were highest
during the individual’s base period; or (B) has been paid an amount
equal to or exceeding 40 times the individual’s most recent weekly
benefit amount in the individual’s base period.

(g) Limitation on amount of combined regular, extended and trade
readjustment act benefits received. Notwithstanding any other provi-
sions of this section or K.S.A. 44-704b, and amendments thereto, if
the benefit year of any individual ends within an extended entitle-
ment period, the remaining balance of extended benefits that the
individual would, but for this section, be entitled to receive in that
extended entitlement period, with respect to weeks of unemploy-
ment beginning after the end of the benefit year, shall be reduced
(but not below zero) by the product of the number of weeks for
which the individual received any amounts as trade readjustment
allowances within that benefit year, multiplied by the individual’s
weekly benefit amount for extended benefits.

Sec. 3. From and after July 1, 2010, K.S.A. 2010 Supp. 44-705 is
hereby amended to read as follows: 44-705. Except as provided by
K.S.A. 44-757, and amendments thereto, an unemployed individ-
ual shall be eligible to receive benefits with respect to any week
only if the secretary, or a person or persons designated by the sec-
retary, finds that:

(@) The claimant has registered for work at and thereafter con-
tinued to report at an employment office in accordance with rules
and regulations adopted by the secretary, except that, subject to
the provisions of subsection (a) of K.S.A. 44-704, and amendments
thereto, the secretary may adopt rules and regulations which waive
or alter either or both of the requirements of this subsection (a).

(b) The claimant has made a claim for benefits with respect to
such week in accordance with rules and regulations adopted by
the secretary.

(continued)
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(c) The claimant is able to perform the duties of such claimant’s
customary occupation or the duties of other occupations for which
the claimant is reasonably fitted by training or experience, and is
available for work, as demonstrated by the claimant’s pursuit of
the full course of action most reasonably calculated to result in the
claimant’s reemployment except that, notwithstanding any other
provisions of this section, an unemployed claimant otherwise eli-
gible for benefits shall not become ineligible for benefits: (1) Be-
cause of the claimant’s enrollment in and satisfactory pursuit of
approved training, including training approved under section
236(a)(1) of the trade act of 1974; or (2) solely because such indi-
vidual is seeking only part-time employment if the individual is
available for a number of hours per week that are comparable to
the individual’s part-time work experience in the base period.

For the purposes of this subsection, an inmate of a custodial or
correctional institution shall be deemed to be unavailable for work
and not eligible to receive unemployment compensation while in-
carcerated.

(d) (1) Except as provided further, the claimant has been un-
employed for a waiting period of one week or the claimant is un-
employed and has satisfied the requirement for a waiting period
of one week under the shared work unemployment compensation
program as provided in subsection (k)(4) of K.S.A. 44-757, and
amendments thereto, which period of one week, in either case,
occurs within the benefit year which includes the week for which
the claimant is claiming benefits. No week shall be counted as a
week of unemployment for the purposes of this subsection (d):

(A) If benefits have been paid for such week;

(B) if the individual fails to meet with the other eligibility
requirements of this section; or

(C) if an individual is seeking unemployment benefits under
the unemployment compensation law of any other state or of the
United States, except that if the appropriate agency of such state
or of the United States finally determines that the claimant is not
entitled to unemployment benefits under such other law, this sub-
section (d)(1)(C) shall not apply.

(2) The waiting week requirement of paragraph (1) shall not
apply to new claims, filed on or after July 1, 2007, by claimants
who become unemployed as a result of an employer terminating
business operations within this state, declaring bankruptcy or ini-
tiating a work force reduction pursuant to public law 100-379, the
federal worker adjustment and retraining notification act (29 U.S.C.
§§ 2101 through 2109), as amended. The secretary shall adopt rules
and regulations to administer the provisions of this paragraph.

(e) For benefit years established on and after the effective date
of this act, the claimant has been paid total wages for insured work
in the claimant’s base period of not less than 30 times the claimant’s
weekly benefit amount and has been paid wages in more than one
quarter of the claimant’s base period, except that the wage credits
of an individual earned during the period commencing with the
end of a prior base period and ending on the date on which such
individual filed a valid initial claim shall not be available for ben-
efit purposes in a subsequent benefit year unless, in addition
thereto, such individual has returned to work and subsequently
earned wages for insured work in an amount equal to at least eight
times the claimant’s current weekly benefit amount.

(f) The claimant participates in reemployment services, such as
job search assistance services, if the individual has been deter-
mined to be likely to exhaust regular benefits and needs reem-
ployment services pursuant to a profiling system established by
the secretary, unless the secretary determines that: (1) The individ-
ual has completed such services; or (2) there is justifiable cause for
the claimant’s failure to participate in such services.

(g) The claimant is returning to work after a qualifying injury
and has been paid total wages for insured work in the claimant’s
alternative base period of not less than 30 times the claimant’s
weekly benefit amount and has been paid wages in more than one
quarter of the claimant’s alternative base period if:

(1) The claimant has filed for benefits within four weeks of be-
ing released to return to work by a licensed and practicing health
care provider.
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(2) The claimant files for benefits within 24 months of the date
the qualifying injury occurred.

(3) The claimant attempted to return to work with the em-
ployer where the qualifying injury occurred, but the individual’s
regular work or comparable and suitable work was not available.

Sec. 4. From and after July 1, 2011, K.S.A. 2010 Supp. 44-706 is
hereby amended to read as follows: 44-706. An individual shall be
disqualified for benefits:

(a) If the individual left work voluntarily without good cause
attributable to the work or the employer, subject to the other pro-
visions of this subsection ¢a}. Failure to return to work after expi-
ration of approved personal or medical leave, or both, shall be
considered a voluntary resignation. After a temporary job assign-
ment, failure of an individual to affirmatively request an additional
assignment on the next succeeding workday, if required by the
employment agreement, after completion of a given work assign-
ment, shall constitute leaving work voluntarily. The disqualifica-
tion shall begin the day following the separation and shall continue
until after the individual has become reemployed and has had
earnings from insured work of at least three times the individual’s
weekly benefit amount. An individual shall not be disqualified un-
der this subsection fay if:

(1) The individual was forced to leave work because of illness
or injury upon the advice of a licensed and practicing health care
provider and, upon learning of the necessity for absence, imme-
diately notified the employer thereof, or the employer consented
to the absence, and after recovery from the illness or injury, when
recovery was certified by a practicing health care provider, the
individual returned to the employer and offered to perform serv-
ices and the individual’s regular work or comparable and suitable
work was not available;. As used in this paragraph {1} “health care
provider” means any person licensed by the proper licensing au-
thority of any state to engage in the practice of medicine and sur-
gery, osteopathy, chiropractic, dentistry, optometry, podiatry or
psychology;

(2) the individual left temporary work to return to the regular
employer;

(3) the individual left work to enlist in the armed forces of the
United States, but was rejected or delayed from entry;

(4) the individuat spouse of an individual who is a member of the
armed forces of the United States who left work because of the vol-
untary or involuntary transfer of the individual’s spouse from one
job to another job, which is for the same employer or for a different
employer, at a geographic location which makes it unreasonable
for the individual to continue work at the individual’s jobs;. For the
purposes of this provision the term ““armed forces’”” means active duty in
the army, navy, marine corps, air force, coast guard or any branch of the
military reserves of the United States;

(5) theindividual left work because of hazardous working con-
ditions; in determining whether or not working conditions are haz-
ardous for an individual, the degree of risk involved to the indi-
vidual’s health, safety and morals, the individual’s physical fitness
and prior training and the working conditions of workers engaged
in the same or similar work for the same and other employers in
the locality shall be considered; as used in this paragraph {5}, “haz-
ardous working conditions”” means working conditions that could
result in a danger to the physical or mental well-being of the in-
dividual; each determination as to whether hazardous working
conditions exist shall include, but shall not be limited to, a consid-
eration of (A) the safety measures used or the lack thereof, and (B)
the condition of equipment or lack of proper equipment; no work
shall be considered hazardous if the working conditions surround-
ing the individual’s work are the same or substantially the same
as the working conditions generally prevailing among individuals
performing the same or similar work for other employers engaged
in the same or similar type of activity;

(6) the individual left work to enter training approved under
section 236(a)(1) of the federal trade act of 1974, provided the work
left is not of a substantially equal or higher skill level than the
individual’s past adversely affected employment (as defined for
purposes of the federal trade act of 1974), and wages for such work
are not less than 80% of the individual’s average weekly wage as
determined for the purposes of the federal trade act of 1974;

(7) the individual left work because of unwelcome harassment
of the individual by the employer or another employee of which
the employing unit had knowledge;
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(8) the individual left work to accept better work; each deter-
mination as to whether or not the work accepted is better work
shall include, but shall not be limited to, consideration of (A) the
rate of pay, the hours of work and the probable permanency of the
work left as compared to the work accepted, (B) the cost to the
individual of getting to the work left in comparison to the cost of
getting to the work accepted, and (C) the distance from the indi-
vidual’s place of residence to the work accepted in comparison to
the distance from the individual’s residence to the work left;

(9) the individual left work as a result of being instructed or
requested by the employer, a supervisor or a fellow employee to
perform a service or commit an act in the scope of official job duties
which is in violation of an ordinance or statute;

(10) the individual left work because of a violation of the work
agreement by the employing unit and, before the individual left,
the individual had exhausted all remedies provided in such agree-
ment for the settlement of disputes before terminating;

(11) after making reasonable efforts to preserve the work, the
individual left work due to a personal emergency of such nature
and compelling urgency that it would be contrary to good con-
science to impose a disqualification; or

(12) (A) the individual left work due to circumstances resulting
from domestic violence, including:

(1) The individual’s reasonable fear of future domestic violence
at or en route to or from the individual’s place of employment; or

(ii) the individual’s need to relocate to another geographic area
in order to avoid future domestic violence; or

(iii) the individual’s need to address the physical, psychologi-
cal and legal impacts of domestic violence; or

(iv) the individual’s need to leave employment as a condition
of receiving services or shelter from an agency which provides sup-
port services or shelter to victims of domestic violence; or

(v) the individual’s reasonable belief that termination of em-
ployment is necessary to avoid other situations which may cause
domestic violence and to provide for the future safety of the indi-
vidual or the individual’s family.

(B) Anindividual may prove the existence of domestic violence
by providing one of the following:

(i) A restraining order or other documentation of equitable re-
lief by a court of competent jurisdiction; or

(ii) a police record documenting the abuse; or

(iii) documentation that the abuser has been convicted of one
or more of the offenses enumerated in articles 34-and-35-of chapter
2t-of the Kansas Statutes Annotated sections 36 through 77,174, 210,
211 or 229 through 231 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, where the victim was a family or house-
hold member; or

(iv) medical documentation of the abuse; or

(v) a statement provided by a counselor, social worker, health
care provider, clergy, shelter worker, legal advocate, domestic vi-
olence or sexual assault advocate or other professional who has
assisted the individual in dealing with the effects of abuse on the
individual or the individual’s family; or

(vi) a sworn statement from the individual attesting to the
abuse.

(C) No evidence of domestic violence experienced by an indi-
vidual, including the individual’s statement and corroborating ev-
idence, shall be disclosed by the department of labor unless consent
for disclosure is given by the individual.

(b) If the individual has been discharged for misconduct con-
nected with the individual’s work. The disqualification shall begin
the day following the separation and shall continue until after the
individual becomes reemployed and has had earnings from in-
sured work of at least three times the individual’s determined
weekly benefit amount, except that if an individual is discharged
for gross misconduct connected with the individual’s work, such
individual shall be disqualified for benefits until such individual
again becomes employed and has had earnings from insured work
of at least eight times such individual’s determined weekly benefit
amount. In addition, all wage credits attributable to the employ-
ment from which the individual was discharged for gross miscon-
duct connected with the individual’s work shall be canceled. No
such cancellation of wage credits shall affect prior payments made
as a result of a prior separation.
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(1) For the purposes of this subsection {b), “misconduct” is de-
fined as a violation of a duty or obligation reasonably owed the
employer as a condition of employment. The term ““gross miscon-
duct” as used in this subsection by shall be construed to mean
conduct evincing extreme, willful or wanton misconduct as de-
fined by this subsection {b}. Failure of the employee to notify the
employer of an absence shall be considered prima facie evidence
of a violation of a duty or obligation reasonably owed the employer
as a condition of employment.

(2) For the purposes of this subsection b}, the use of or im-
pairment caused by alcoholic liquor, a cereal malt beverage or a
nonprescribed controlled substance by an individual while work-
ing shall be conclusive evidence of misconduct and the possession
of alcoholic liquor, a cereal malt beverage or a nonprescribed con-
trolled substance by an individual while working shall be prima
facie evidence of conduct which is a violation of a duty or obliga-
tion reasonably owed to the employer as a condition of employ-
ment. Alcoholic liquor shall be defined as provided in K.S.A. 41-
102, and amendments thereto. Cereal malt beverage shall be
defined as provided in K.S.A. 41-2701, and amendments thereto.
Controlled substance shall be defined as provided in K.S.A. 2010
Supp. 21-36a01, and amendments thereto. As used in this stbsee-
tion{b}(2) paragraph, “'required by law” means required by a fed-
eral or state law, a federal or state rule or regulation having the
force and effect of law, a county resolution or municipal ordinance,
or a policy relating to public safety adopted in open meeting by
the governing body of any special district or other local govern-
mental entity. Chemical test shall include, but is not limited to, tests
of urine, blood or saliva. A positive chemical test shall mean a
chemical result showing a concentration at or above the levels
listed in K.S.A. 44-501, and amendments thereto, for the drugs or
abuse listed therein. A positive breath test shall mean a test result
showing an alcohol concentration of .04 or greater. Alcohol con-
centration means the number of grams of alcohol per 210 liters of
breath. An individual’s refusal to submit to a chemical test or
breath alcohol test shall be conclusive evidence of misconduct if
the test meets the standards of the drug free workplace act, 41
U.S.C. § 701 et seq.; the test was administered as part of an em-
ployee assistance program or other drug or alcohol treatment pro-
gram in which the employee was participating voluntarily or as a
condition of further employment; the test was otherwise required
by law and the test constituted a required condition of employment
for the individual’s job; the test was requested pursuant to a writ-
ten policy of the employer of which the employee had knowledge
and was a required condition of employment; or there was prob-
able cause to believe that the individual used, possessed or was
impaired by alcoholic liquor, a cereal malt beverage or a controlled
substance while working. A positive breath alcohol test or a posi-
tive chemical test shall be conclusive evidence to prove misconduct
if the following conditions are met:

(A) Either (i) the test was required by law and was adminis-
tered pursuant to the drug free workplace act, 41 US.C. § 701 et
seq., (i) the test was administered as part of an employee assistance
program or other drug or alcohol treatment program in which the
employee was participating voluntarily or as a condition of further
employment, (iii) the test was requested pursuant to a written pol-
icy of the employer of which the employee had knowledge and
was a required condition of employment, (iv) the test was required
by law and the test constituted a required condition of employment
for the individual’s job, or (v) there was probable cause to believe
that the individual used, had possession of, or was impaired by
alcoholic liquor, the cereal malt beverage or the controlled sub-
stance while working;

(B) the test sample was collected either (i) as prescribed by the
drug free workplace act, 41 U.S.C. § 701 et seq., (ii) as prescribed
by an employee assistance program or other drug or alcohol treat-
ment program in which the employee was participating voluntar-
ily or as a condition of further employment, (iii) as prescribed by
the written policy of the employer of which the employee had
knowledge and which constituted a required condition of employ-
ment, (iv) as prescribed by a test which was required by law and
which constituted a required condition of employment for the in-
dividual’s job, or (v) at a time contemporaneous with the events
establishing probable cause;

(continued)
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(C) the collecting and labeling of a chemical test sample was
performed by a licensed health care professional or any other in-
dividual certified pursuant to paragraph (b)(2)(F) or authorized to
collect or label test samples by federal or state law, or a federal or
state rule or regulation having the force or effect of law, including
law enforcement personnel;

(D) the chemical test was performed by a laboratory approved
by the United States department of health and human services or
licensed by the department of health and environment, except that
a blood sample may be tested for alcohol content by a laboratory
commonly used for that purpose by state law enforcement agen-
cies;

(E) the chemical test was confirmed by gas chromatography,
gas chromatography-mass spectroscopy or other comparably reli-
able analytical method, except that no such confirmation is re-
quired for a blood alcohol sample or a breath alcohol test;

(F) the breath alcohol test was administered by an individual
trained to perform breath tests, the breath testing instrument used
was certified and operated strictly according to description pro-
vided by the manufacturers and the reliability of the instrument
performance was assured by testing with alcohol standards; and

(G) the foundation evidence must establish, beyond a reason-
able doubt, that the test results were from the sample taken from
the individual.

(3) (A) For the purposes of this subsection {b}, misconduct shall
include, but not be limited to repeated absence, including incar-
ceration, resulting in absence from work of three days or longer,
excluding Saturdays, Sundays and legal holidays, and lateness,
from scheduled work if the facts show:

(i) The individual was absent without good cause;

(ii) the absence was in violation of the employer’s written ab-
senteeism policy;

(iii) the employer gave or sent written notice to the individual,
at the individual’s last known address, that future absence may or
will result in discharge; and

(iv) the employee had knowledge of the employer’s written ab-
senteeism policy.

(B) For the purposes of this subsection b}, if an employee dis-
putes being absent without good cause, the employee shall present
evidence that a majority of the employee’s absences were for good
cause. If the employee alleges that the employee’s repeated ab-
sences were the result of health related issues, such evidence shall
include documentation from a licensed and practicing health care
provider as defined in subsection (a)(1).

(4) An individual shall not be disqualified under this subsec-
tion if the individual is discharged under the following circum-
stances:

(A) The employer discharged the individual after learning the
individual was seeking other work or when the individual gave
notice of future intent to quit;

(B) the individual was making a good-faith effort to do the
assigned work but was discharged due to: (i) Inefficiency, (ii) un-
satisfactory performance due to inability, incapacity or lack of
training or experience, (iii) isolated instances of ordinary negli-
gence or inadvertence, (iv) good-faith errors in judgment or dis-
cretion, or (v) unsatisfactory work or conduct due to circumstances
beyond the individual’s control; or

(C) the individual’s refusal to perform work in excess of the
contract of hire.

(c) If the individual has failed, without good cause, to either
apply for suitable work when so directed by the employment office
of the secretary of labor, or to accept suitable work when offered
to the individual by the employment office, the secretary of labor,
or an employer, such disqualification shall begin with the week in
which such failure occurred and shall continue until the individual
becomes reemployed and has had earnings from insured work of
at least three times such individual’s determined weekly benefit
amount. In determining whether or not any work is suitable for an
individual, the secretary of labor, or a person or persons designated
by the secretary, shall consider the degree of risk involved to
health, safety and morals, physical fitness and prior training, ex-
perience and prior earnings, length of unemployment and pros-
pects for securing local work in the individual’s customary occu-
pation or work for which the individual is reasonably fitted by
training or experience, and the distance of the available work from
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the individual’s residence. Notwithstanding any other provisions
of this act, an otherwise eligible individual shall not be disqualified
for refusing an offer of suitable employment, or failing to apply for
suitable employment when notified by an employment office, or
for leaving the individual’s most recent work accepted during ap-
proved training, including training approved under section
236(a)(1) of the trade act of 1974, if the acceptance of or applying
for suitable employment or continuing such work would require
the individual to terminate approved training and no work shall
be deemed suitable and benefits shall not be denied under this act
to any otherwise eligible individual for refusing to accept new
work under any of the following conditions: (1) If the position of-
fered is vacant due directly to a strike, lockout or other labor dis-
pute; (2) if the remuneration, hours or other conditions of the work
offered are substantially less favorable to the individual than those
prevailing for similar work in the locality; (3) if as a condition of
being employed, the individual would be required to join or to
resign from or refrain from joining any labor organization; (4) if
the individual left employment as a result of domestic violence,
and the position offered does not reasonably accommodate the in-
dividual’s physical, psychological, safety, and/or legal needs relat-
ing to such domestic violence.

(d) For any week with respect to which the secretary of labor,
or a person or persons designated by the secretary, finds that the
individual’s unemployment is due to a stoppage of work which
exists because of a labor dispute or there would have been a work
stoppage had normal operations not been maintained with other
personnel previously and currently employed by the same em-
ployer at the factory, establishment or other premises at which the
individual is or was last employed, except that this subsection (d)
shall not apply if it is shown to the satisfaction of the secretary of
labor, or a person or persons designated by the secretary, that: (1)
The individual is not participating in or financing or directly in-
terested in the labor dispute which caused the stoppage of work;
and (2) the individual does not belong to a grade or class of workers
of which, immediately before the commencement of the stoppage,
there were members employed at the premises at which the stop-
page occurs any of whom are participating in or financing or di-
rectly interested in the dispute. If in any case separate branches of
work which are commonly conducted as separate businesses in
separate premises are conducted in separate departments of the
same premises, each such department shall, for the purpose of this
subsection {e} be deemed to be a separate factory, establishment
or other premises. For the purposes of this subsection {d}, failure
or refusal to cross a picket line or refusal for any reason during the
continuance of such labor dispute to accept the individual’s avail-
able and customary work at the factory, establishment or other
premises where the individual is or was last employed shall be
considered as participation and interest in the labor dispute.

(e) For any week with respect to which or a part of which the
individual has received or is seeking unemployment benefits un-
der the unemployment compensation law of any other state or of
the United States, except that if the appropriate agency of such
other state or the United States finally determines that the individ-
ual is not entitled to such unemployment benefits, this disqualifi-
cation shall not apply.

(f) For any week with respect to which the individual is entitled
to receive any unemployment allowance or compensation granted
by the United States under an act of congress to ex-service men
and women in recognition of former service with the military or
naval services of the United States.

(g) For the period of one year beginning with the first day fol-
lowing the last week of unemployment for which the individual
received benefits, or for one year from the date the act was com-
mitted, whichever is the later, if the individual, or another in such
individual’s behalf with the knowledge of the individual, has
knowingly made a false statement or representation, or has know-
ingly failed to disclose a material fact to obtain or increase benefits
under this act or any other unemployment compensation law ad-
ministered by the secretary of labor.

(h) For any week with respect to which the individual is re-
ceiving compensation for temporary total disability or permanent
total disability under the workmen’s compensation law of any state
or under a similar law of the United States.

(i) For any week of unemployment on the basis of service in an
instructional, research or principal administrative capacity for an
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educational institution as defined in subsection (v) of K.S.A. 44-
703, and amendments thereto, if such week begins during the pe-
riod between two successive academic years or terms or, when an
agreement provides instead for a similar period between two reg-
ular but not successive terms during such period or during a period
of paid sabbatical leave provided for in the individual’s contract,
if the individual performs such services in the first of such aca-
demic years or terms and there is a contract or a reasonable assur-
ance that such individual will perform services in any such capac-
ity for any educational institution in the second of such academic
years or terms.

(j) For any week of unemployment on the basis of service in
any capacity other than service in an instructional, research, or
administrative capacity in an educational institution, as defined in
subsection (v) of K.S.A. 44-703, and amendments thereto, if such
week begins during the period between two successive academic
years or terms if the individual performs such services in the first
of such academic years or terms and there is a reasonable assurance
that the individual will perform such services in the second of such
academic years or terms, except that if benefits are denied to the
individual under this subsection 5} and the individual was not
offered an opportunity to perform such services for the educational
institution for the second of such academic years or terms, such
individual shall be entitled to a retroactive payment of benefits for
each week for which the individual filed a timely claim for benefits
and for which benefits were denied solely by reason of this sub-
section {j}.

(k) For any week of unemployment on the basis of service in
any capacity for an educational institution as defined in subsection
(v) of K.S.A. 44-703, and amendments thereto, if such week begins
during an established and customary vacation period or holiday
recess, if the individual performs services in the period immedi-
ately before such vacation period or holiday recess and there is a
reasonable assurance that such individual will perform such serv-
ices in the period immediately following such vacation period or
holiday recess.

(I) For any week of unemployment on the basis of any services,
substantially all of which consist of participating in sports or ath-
letic events or training or preparing to so participate, if such week
begins during the period between two successive sport seasons or
similar period if such individual performed services in the first of
such seasons or similar periods and there is a reasonable assurance
that such individual will perform such services in the later of such
seasons or similar periods.

(m) For any week on the basis of services performed by an alien
unless such alien is an individual who was lawfully admitted for
permanent residence at the time such services were performed,
was lawfully present for purposes of performing such services, or
was permanently residing in the United States under color of law
at the time such services were performed, including an alien who
was lawfully present in the United States as a result of the appli-
cation of the provisions of section 212(d)(5) of the federal immi-
gration and nationality act. Any data or information required of
individuals applying for benefits to determine whether benefits are
not payable to them because of their alien status shall be uniformly
required from all applicants for benefits. In the case of an individ-
ual whose application for benefits would otherwise be approved,
no determination that benefits to such individual are not payable
because of such individual’s alien status shall be made except upon
a preponderance of the evidence.

(n) For any week in which an individual is receiving a govern-
mental or other pension, retirement or retired pay, annuity or other
similar periodic payment under a plan maintained by a base period
employer and to which the entire contributions were provided by
such employer, except that: (1) If the entire contributions to such
plan were provided by the base period employer but such individ-
ual’s weekly benefit amount exceeds such governmental or other
pension, retirement or retired pay, annuity or other similar periodic
payment attributable to such week, the weekly benefit amount
payable to the individual shall be reduced (but not below zero) by
an amount equal to the amount of such pension, retirement or re-
tired pay, annuity or other similar periodic payment which is at-
tributable to such week; or (2) if only a portion of contributions to
such plan were provided by the base period employer, the weekly
benefit amount payable to such individual for such week shall be
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reduced (but not below zero) by the prorated weekly amount of
the pension, retirement or retired pay, annuity or other similar pe-
riodic payment after deduction of that portion of the pension, re-
tirement or retired pay, annuity or other similar periodic payment
that is directly attributable to the percentage of the contributions
made to the plan by such individual; or (3) if the entire contribu-
tions to the plan were provided by such individual, or by the in-
dividual and an employer (or any person or organization) who is
not a base period employer, no reduction in the weekly benefit
amount payable to the individual for such week shall be made
under this subsection {r); or (4) whatever portion of contributions
to such plan were provided by the base period employer, if the
services performed for the employer by such individual during the
base period, or remuneration received for the services, did not af-
fect the individual’s eligibility for, or increased the amount of, such
pension, retirement or retired pay, annuity or other similar periodic
payment, no reduction in the weekly benefit amount payable to
the individual for such week shall be made under this subsection
). No reduction shall be made for payments made under the so-
cial security act or railroad retirement act of 1974.

(0) For any week of unemployment on the basis of services
performed in any capacity and under any of the circumstances
described in subsection (i), (j) or (k) which an individual performed
in an educational institution while in the employ of an educational
service agency. For the purposes of this subsection fo}, the term
““educational service agency” means a governmental agency or en-
tity which is established and operated exclusively for the purpose
of providing such services to one or more educational institutions.

(p) For any week of unemployment on the basis of service as
a school bus or other motor vehicle driver employed by a private
contractor to transport pupils, students and school personnel to or
from school-related functions or activities for an educational insti-
tution, as defined in subsection (v) of K.S.A. 44-703, and amend-
ments thereto, if such week begins during the period between two
successive academic years or during a similar period between two
regular terms, whether or not successive, if the individual has a
contract or contracts, or a reasonable assurance thereof, to perform
services in any such capacity with a private contractor for any ed-
ucational institution for both such academic years or both such
terms. An individual shall not be disqualified for benefits as pro-
vided in this subsection {p) for any week of unemployment on the
basis of service as a bus or other motor vehicle driver employed
by a private contractor to transport persons to or from nonschool-
related functions or activities.

(@ For any week of unemployment on the basis of services
performed by the individual in any capacity and under any of the
circumstances described in subsection (i), (j), (k) or (o) which are
provided to or on behalf of an educational institution, as defined
in subsection (v) of K.S.A. 44-703, and amendments thereto, while
the individual is in the employ of an employer which is a govern-
mental entity, Indian tribe or any employer described in section
501(c)(3) of the federal internal revenue code of 1986 which is ex-
empt from income under section 501(a) of the code.

(r) For any week in which an individual is registered at and
attending an established school, training facility or other educa-
tional institution, or is on vacation during or between two succes-
sive academic years or terms. An individual shall not be disquali-
fied for benefits as provided in this subsection {r} provided:

(1) The individual was engaged in full-time employment con-
current with the individual’s school attendance; or

(2) the individual is attending approved training as defined in
subsection (s) of K.S.A. 44-703, and amendments thereto; or

(3) theindividualis attending evening, weekend or limited day
time classes, which would not affect availability for work, and is
otherwise eligible under subsection (c) of K.S.A. 44-705, and
amendments thereto.

(s) For any week with respect to which an individual is receiv-
ing or has received remuneration in the form of a back pay award
or settlement. The remuneration shall be allocated to the week or
weeks in the manner as specified in the award or agreement, or in
the absence of such specificity in the award or agreement, such
remuneration shall be allocated to the week or weeks in which such
remuneration, in the judgment of the secretary, would have been
paid.

(continued)
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(1) For any such weeks that an individual receives remunera-
tion in the form of a back pay award or settlement, an overpayment
will be established in the amount of unemployment benefits paid
and shall be collected from the claimant.

(2) If an employer chooses to withhold from a back pay award
or settlement, amounts paid to a claimant while they claimed un-
employment benefits, such employer shall pay the department the
amount withheld. With respect to such amount, the secretary shall
have available all of the collection remedies authorized or provided
in K.S.A. 44-717, and amendments thereto.

(t) If the individual has been discharged for failing a preem-
ployment drug screen required by the employer and if such dis-
charge occurs not later than seven days after the employer is no-
tified of the results of such drug screen. The disqualification shall
begin the day following the separation and shall continue until
after the individual becomes reemployed and has had earnings
from insured work of at least three times the individual’s deter-
mined weekly benefit amount.

(u) If the individual was found not to have a disqualifying ad-
judication or conviction under K.S.A. 39-970, and amendments
thereto, or K.S.A. 65-5117, and amendments thereto, was hired and
then was subsequently convicted of a disqualifying felony under
K.S.A. 39-970, and amendments thereto, or K.S.A. 65-5117, and
amendments thereto, and discharged pursuant to K.S.A. 39-970,
and amendments thereto, or K.S.A. 65-5117, and amendments
thereto. The disqualification shall begin the day following the sep-
aration and shall continue until after the individual becomes reem-
ployed and has had earnings from insured work of at least three
times the individual’s determined weekly benefit amount.

Sec. 5. K.S.A. 2010 Supp. 44-710 is hereby amended to read as
follows: 44-710. (a) Payment. Contributions shall accrue and become
payable by each contributing employer for each calendar year in
which the contributing employer is subject to the employment se-
curity law with respect to wages paid for employment. Such con-
tributions shall become due and be paid by each contributing em-
ployer to the secretary for the employment security fund in
accordance with such rules and regulations as the secretary may
adopt and shall not be deducted, in whole or in part, from the
wages of individuals in such employer’s employ. In the payment
of any contributions, a fractional part of $.01 shall be disregarded
unless it amounts to $.005 or more, in which case it shall be in-
creased to $.01. Should contributions for any calendar quarter be
less than $5, no payment shall be required.

(b) Rates and base of contributions. (1) Except as provided in par-
agraph (2) of this subsection, each contributing employer shall pay
contributions on wages paid by the contributing employer during
each calendar year with respect to employment as provided in
K.S.A. 44-710a and amendments thereto. Except that, notwith-
standing the federal law requiring the secretary of labor to an-
nually recalculate the contribution rate, for calendar years 2010
and, 2011, 2012, 2013 and 2014, the secretary shall charge each con-
tributing employer in rate groups 1 through 32 the contribution
rate in the 2010 original tax rate computation table, with contrib-
uting employers in rate groups 33 through 51 being capped at a
5.4% contribution rate.

(2) (A) If the congress of the United States either amends or
repeals the Wagner-Peyser act, the federal unemployment tax act,
the federal social security act, or subtitle C of chapter 23 of the
federal internal revenue code of 1986, or any act or acts supple-
mental to or in lieu thereof, or any part or parts of any such law,
or if any such law, or any part or parts thereof, are held invalid
with the effect that appropriations of funds by congress and grants
thereof to the state of Kansas for the payment of costs of admin-
istration of the employment security law are no longer available
for such purposes, or (B) if employers in Kansas subject to the pay-
ment of tax under the federal unemployment tax act are granted
full credit against such tax for contributions or taxes paid to the
secretary of labor, then, and in either such case, beginning with the
year in which the unavailability of federal appropriations and
grants for such purpose occurs or in which such change in liability
for payment of such federal tax occurs and for each year thereafter,
the rate of contributions of each contributing employer shall be
equal to the total of .5% and the rate of contributions as determined
for such contributing employer under K.S.A. 44-710a and amend-
ments thereto. The amount of contributions which each contrib-
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uting employer becomes liable to pay under this paragraph (2) over
the amount of contributions which such contributing employer
would be otherwise liable to pay shall be credited to the employ-
ment security administration fund to be disbursed and paid out
under the same conditions and for the same purposes as other
moneys are authorized to be paid from the employment security
administration fund, except that, if the secretary determines that
as of the first day of January of any year there is an excess in the
employment security administration fund over the amount re-
quired to be disbursed during such year, an amount equal to such
excess as determined by the secretary shall be transferred to the
employment security fund.

(c) Charging of benefit payments. (1) The secretary shall maintain
a separate account for each contributing employer, and shall credit
the contributing employer’s account with all the contributions paid
on the contributing employer’s own behalf. Nothing in the em-
ployment security law shall be construed to grant any employer or
individuals in such employer’s service prior claims or rights to the
amounts paid by such employer into the employment security
fund either on such employer’s own behalf or on behalf of such
individuals. Benefits paid shall be charged against the accounts of
each base period employer in the proportion that the base period
wages paid to an eligible individual by each such employer bears
to the total wages in the base period. Benefits shall be charged to
contributing employers’ accounts and rated governmental employ-
ers’ accounts upon the basis of benefits paid during each twelve-
month period ending on the computation date.

(2) (A) Benefits paid in benefit years established by valid new
claims shall not be charged to the account of a contributing em-
ployer or rated governmental employer who is a base period em-
ployer if the examiner finds that claimant was separated from the
claimant’s most recent employment with such employer under any
of the following conditions: (1) Discharged for misconduct or gross
misconduct connected with the individual’s work; or (ii) leaving
work voluntarily without good cause attributable to the claimant’s
work or the employer.

(B) Where base period wage credits of a contributing employer
or rated governmental employer represent part-time employment
and the claimant continues in that part-time employment with that
employer during the period for which benefits are paid, then that
employer’s account shall not be charged with any part of the ben-
efits paid if the employer provides the secretary with information
as required by rules and regulations. For the purposes of this sub-
section (c)(2)(B), “part-time employment’” means any employment
when an individual works concurrently for two or more employers
and also works less than full-time for at least one of those employ-
ers because the individual’s services are not required for the cus-
tomary, scheduled full-time hours prevailing at the work place or
the individual does not customarily work the regularly scheduled
full-time hours due to personal choice or circumstances.

(C) No contributing employer or rated governmental em-
ployer’s account shall be charged with any extended benefits paid
in accordance with the employment security law, except for weeks
of unemployment beginning after December 31, 1978, all contrib-
uting governmental employers and governmental rated employers
shall be charged an amount equal to all extended benefits paid.

(D) No contributing employer, rated governmental employer
or reimbursing employer’s account shall be charged for any addi-
tional benefits paid during the period July 1, 2003 through June 30,
2004.

(E) No contributing employer or rated governmental em-
ployer’s account will be charged for benefits paid a claimant while
pursuing an approved training course as defined in subsection (s)
of K.S.A. 44-703, and amendments thereto.

(F) No contributing employer or rated governmental em-
ployer’s account shall be charged with respect to the benefits paid
to any individual whose base period wages include wages for serv-
ices not covered by the employment security law prior to January
1, 1978, to the extent that the employment security fund is reim-
bursed for such benefits pursuant to section 121 of public law 94-
566 (90 Stat. 2673).

(G) With respect to weeks of unemployment beginning after
December 31, 1977, wages for insured work shall include wages

aid for previously uncovered services. For the purposes of this
subsection (c)(2)(G), the term “previously uncovered services”
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means services which were not covered employment, at any time
during the one-year period ending December 31, 1975, except to
the extent that assistance under title II of the federal emergency
jobs and unemployment assistance act of 1974 was paid on the
basis of such services, and which:

(i) Are agricultural labor as defined in subsection (w) of K.S.A.
44-703, and amendments thereto, or domestic service as defined in
subsection (aa) of K.S.A. 44-703, and amendments thereto, or

(if) are services performed by an employee of this state or a
political subdivision thereof, as provided in subsection (i)(3)(E) of
K.S.A. 44-703, and amendments thereto, or

(iii) are services performed by an employee of a nonprofit ed-
ucational institution which is not an institution of higher educa-
tion.

(H) No contributing employer or rated governmental em-
ployer’s account shall be charged with respect to their pro rata
share of benefit charges if such charges are of $100 or less.

(3) The examiner shall notify any base period employer whose
account will be charged with benefits paid following the filing of
a valid new claim and a determination by the examiner based on
all information relating to the claim contained in the records of the
division of employment security. Such notice shall become final
and benefits charged to the base period employer’s account in ac-
cordance with the claim unless within 10 calendar days from the
date the notice was sent, the base period employer requests in writ-
ing that the examiner reconsider the determination and furnishes
any required information in accordance with the secretary’s rules
and regulations. In a similar manner, a notice of an additional claim
followed by the first payment of benefits with respect to the benefit
year, filed by an individual during a benefit year after a period in
such year during which such individual was employed, shall be
given to any base period employer of the individual who has re-
quested such a notice within 10 calendar days from the date the
notice of the valid new claim was sent to such base period em-
ployer. For purposes of this subsection (c)(3), if the required infor-
mation is not submitted or postmarked within a response time limit
of 10 days after the base period employer notice was sent, the base
period employer shall be deemed to have waived its standing as a
party to the proceedings arising from the claim and shall be barred
from protesting any subsequent decisions about the claim by the
secretary, a referee, the board of review or any court, except that
the base period employer’s response time limit may be waived or
extended by the examiner or upon appeal, if timely response was
impossible due to excusable neglect. The examiner shall notify the
employer of the reconsidered determination which shall be subject
to appeal, or further reconsideration, in accordance with the pro-
visions of K.S.A. 44-709, and amendments thereto.

(4) Time, computation and extension. In computing the period of
time for a base period employer response or appeals under this
section from the examiner’s or the special examiner’s determina-
tion or from the referee’s decision, the day of the act, event or
default from which the designated period of time begins to run
shall not be included. The last day of the period shall be included
unless it is a Saturday, Sunday or legal holiday, in which event the
period runs until the end of the next day which is not a Saturday,
Sunday or legal holiday.

(d) Pooled fund. All contributions and payments in lieu of con-
tributions and benefit cost payments to the employment security
fund shall be pooled and available to pay benefits to any individual
entitled thereto under the employment security law, regardless of
the source of such contributions or payments in lieu of contribu-
tions or benefit cost payments.

(e) Election to become reimbursing employer; payment in lieu of con-
tributions. (1) Any governmental entity, Indian tribes or tribal units,
(subdivisions, subsidiaries or business enterprises wholly owned
by such Indian tribes), for which services are performed as de-
scribed in subsection (i)(3)(E) of K.S.A. 44-703, and amendments
thereto, or any nonprofit organization or group of nonprofit or-
ganizations described in section 501(c)(3) of the federal internal
revenue code of 1986 which is exempt from income tax under sec-
tion 501(a) of such code, that becomes subject to the employment
security law may elect to become a reimbursing employer under
this subsection (e)(1) and agree to pay the secretary for the em-
ployment security fund an amount equal to the amount of regular
benefits and 2 of the extended benefits paid that are attributable
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to service in the employ of such reimbursing employer, except that
each reimbursing governmental employer, Indian tribes or tribal
units shall pay an amount equal to the amount of regular benefits
and extended benefits paid for weeks of unemployment beginning
after December 31, 1978, for governmental employers and Decem-
ber 21, 2000, for Indian tribes or tribal units to individuals for
weeks of unemployment which begin during the effective period
of such election.

(A) Any employer identified in this subsection (e)(1) may elect
to become a reimbursing employer for a period encompassing not
less than four complete calendar years if such employer files with
the secretary a written notice of such election within the 30-day
period immediately following January 1 of any calendar year or
within the 30-day period immediately following the date on which
a determination of subjectivity to the employment security law is
issued, whichever occurs later.

(B) Any employer which makes an election to become a reim-
bursing employer in accordance with subparagraph (A) of this sub-
section (e)(1) will continue to be liable for payments in lieu of con-
tributions until such employer files with the secretary a written
notice terminating its election not later than 30 days prior to the
beginning of the calendar year for which such termination shall
first be effective.

(C) Any employer identified in this subsection (e)(1) which has
remained a contributing employer and has been paying contribu-
tions under the employment security law for a period subsequent
to January 1, 1972, may change to a reimbursing employer by filing
with the secretary not later than 30 days prior to the beginning of
any calendar year a written notice of election to become a reim-
bursing employer. Such election shall not be terminable by the em-
ployer for four complete calendar years.

(D) The secretary may for good cause extend the period within
which a notice of election, or a notice of termination, must be filed
and may permit an election to be retroactive but not any earlier
than with respect to benefits paid after January 1 of the year such
election is received.

(E) The secretary, in accordance with such rules and regula-
tions as the secretary may adopt, shall notify each employer iden-
tified in subsection (e)(1) of any determination which the secretary
may make of its status as an employer and of the effective date of
any election which it makes to become a reimbursing employer
and of any termination of such election. Such determinations shall
be subject to reconsideration, appeal and review in accordance
with the provisions of K.S.A. 44-710b, and amendments thereto.

(2) Reimbursement reports and payments. Payments in lieu of con-
tributions shall be made in accordance with the provisions of par-
agraph (A) of this subsection (e)(2) by all reimbursing employers
except the state of Kansas. Each reimbursing employer shall report
total wages paid during each calendar quarter by filing quarterly
wage reports with the secretary which shall be filed by the last day
of the month following the close of each calendar quarter. Wage
reports are deemed filed as of the date they are placed in the United
States mail.

(A) At the end of each calendar quarter, or at the end of any
other period as determined by the secretary, the secretary shall bill
each reimbursing employer, except the state of Kansas, (i) an
amount to be paid which is equal to the full amount of regular
benefits plus 2 of the amount of extended benefits paid during
such quarter or other prescribed period that is attributable to serv-
ice in the employ of such reimbursing employer; and (ii) for weeks
of unemployment beginning after December 31, 1978, each reim-
bursing governmental employer and December 21, 2000, for Indian
tribes or tribal units shall be certified an amount to be paid which
is equal to the full amount of regular benefits and extended benefits
paid during such quarter or other prescribed period that is attrib-
utable to service in the employ of such reimbursing governmental
employer.

(B) Payment of any bill rendered under paragraph (A) of this
subsection (e)(2) shall be made not later than 30 days after such bill
was mailed to the last known address of the reimbursing employer,
or otherwise was delivered to such reimbursing employer, unless
there has been an application for review and redetermination in
accordance with paragraph (D) of this subsection (e)(2).

(continued)

© Kansas Secretary of State 2011



610

(C) Payments made by any reimbursing employer under the
provisions of this subsection (e)(2) shall not be deducted or de-
ductible, in whole or in part, from the remuneration of individuals
in the employ of such employer.

(D) The amount due specified in any bill from the secretary
shall be conclusive on the reimbursing employer, unless, not later
than 15 days after the bill was mailed to the last known address of
such employer, or was otherwise delivered to such employer, the
reimbursing employer files an application for redetermination in
accordance with K.S.A. 44-710b, and amendments thereto.

(E) Past due payments of amounts certified by the secretary
under this section shall be subject to the same interest, penalties
and actions required by K.S.A. 44-717, and amendments thereto.
(1) If any nonprofit organization or group of nonprofit organiza-
tions described in section 501(c)(3) of the federal internal revenue
code of 1986 or governmental reimbursing employer is delinquent
in making payments of amounts certified by the secretary under
this section, the secretary may terminate such employer’s election
to make payments in lieu of contributions as of the beginning of
the next calendar year and such termination shall be effective for
such next calendar year and the calendar year thereafter so that
the termination is effective for two complete calendar years. (2)
Failure of the Indian tribe or tribal unit to make required payments,
including assessment of interest and penalty within 90 days of re-
ceipt of the bill will cause the Indian tribe to lose the option to
make payments in lieu of contributions as described pursuant to
paragraph (e)(1) for the following tax year unless payment in full is
received before contribution rates for the next tax year are calculated.
(3) Any Indian tribe that loses the option to make payments in lieu
of contributions due to late payment or nonpayment, as described
in paragraph (2), shall have such option reinstated, if after a period
of one year, all contributions have been made on time and no con-
tributions, payments in lieu of contributions for benefits paid, pen-
alties or interest remain outstanding.

(F) Failure of the Indian tribe or any tribal unit thereof to make
required payments, including assessments of interest and penal-
ties, after all collection activities deemed necessary by the secretary
have been exhausted, will cause services performed by such tribe
to not be treated as employment for purposes of subsection (i)(3)(E)
of K.S.A. 44-703, and amendments thereto. If an Indian tribe fails
to make payments required under this section, including assess-
ments of interest and penalties, within 90 days of a final notice of
delinquency, the secretary shall immediately notify the United
States internal revenue service and the United States department
of labor. The secretary may determine that any Indian tribe that
loses coverage pursuant to this paragraph may have services per-
formed on behalf of such tribe again deemed “employment” if all
contributions, payments in lieu of contributions, penalties and in-
terest have been paid.

(G) In the discretion of the secretary, any employer who elects
to become liable for payments in lieu of contributions and any
nonprofit organization or group of nonprofit organizations de-
scribed in section 501(c)(3) of the federal internal revenue code of
1986 or governmental reimbursing employer or Indian tribe or
tribal unit who is delinquent in filing reports or in making pay-
ments of amounts certified by the secretary under this section shall
be required within 60 days after the effective date of such election,
in the case of an eligible employer so electing, or after the date of
notification to the delinquent employer under this subsection
(€)(2)(G), in the case of a delinquent employer, to execute and file
with the secretary a surety bond, except that the employer may
elect, in lieu of a surety bond, to deposit with the secretary money
or securities as approved by the secretary or to purchase and de-
liver to an escrow agent a certificate of deposit to guarantee pay-
ment. The amount of the bond, deposit or escrow agreement re-
quired by this subsection (e)(2)(G) shall not exceed 5.4% of the
organization’s taxable wages paid for employment by the eligible
employer during the four calendar quarters immediately preceding
the effective date of the election or the date of notification, in the
case of a delinquent employer. If the employer did not pay wages
in each of such four calendar quarters, the amount of the bond or
deposit shall be as determined by the secretary. Upon the failure
of an employer to comply with this subsection (e)(2)(G) within the
time limits imposed or to maintain the required bond or deposit,
the secretary may terminate the election of such eligible employer
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or delinquent employer, as the case may be, to make payments in
lieu of contributions, and such termination shall be effective for the
current and next calendar year.

(H) The state of Kansas shall make reimbursement payments
quarterly at a fiscal year rate which shall be based upon: (i) The
available balance in the state’s reimbursing account as of December
31 of each calendar year; (ii) the historical unemployment experi-
ence of all covered state agencies during prior years; (iii) the esti-
mate of total covered wages to be paid during the ensuing calendar
year; (iv) the applicable fiscal year rate of the claims processing
and auditing fee under K.S.A. 75-3798, and amendments thereto;
and (v) actuarial and other information furnished to the secretary
by the secretary of administration. In accordance with K.S.A. 75-
3798, and amendments thereto, the claims processing and auditing
fees charged to state agencies shall be deducted from the amounts
collected for the reimbursement payments under this paragraph
(H) prior to making the quarterly reimbursement payments for the
state of Kansas. The fiscal year rate shall be expressed as a per-
centage of covered total wages and shall be the same for all covered
state agencies. The fiscal year rate for each fiscal year will be cer-
tified in writing by the secretary to the secretary of administration
on July 15 of each year and such certified rate shall become effective
on the July 1 immediately following the date of certification. A
detailed listing of benefit charges applicable to the state’s reim-
bursing account shall be furnished quarterly by the secretary to the
secretary of administration and the total amount of charges de-
ducted from previous reimbursing payments made by the state.
On January 1 of each year, if it is determined that benefit charges
exceed the amount of prior reimbursing payments, an upward ad-
justment shall be made therefor in the fiscal year rate which will
be certified on the ensuing July 15. If total payments exceed benefit
charges, all or part of the excess may be refunded, at the discretion
of the secretary, from the fund or retained in the fund as part of
the payments which may be required for the next fiscal year.

(3) Allocation of benefit costs. The reimbursing account of each
reimbursing employer shall be charged the full amount of regular
benefits and % of the amount of extended benefits paid except that
each reimbursing governmental employer’s account shall be
charged the full amount of regular benefits and extended benefits
paid for weeks of unemployment beginning after December 31,
1978, to individuals whose entire base period wage credits are from
such employer. When benefits received by an individual are based
upon base period wage credits from more than one employer then
the reimbursing employer’s or reimbursing governmental em-
ployer’s account shall be charged in the same ratio as base period
wage credits from such employer bear to the individual’s total base
period wage credits. Notwithstanding any other provision of the
employment security law, no reimbursing employer’s or reim-
bursing governmental employer’s account shall be charged for
payments of extended benefits which are wholly reimbursed to the
state by the federal government.

(A) Proportionate allocation (when fewer than all reimbursing base
period employers are liable). If benefits paid to an individual are based
on wages paid by one or more reimbursing employers and on
wages paid by one or more contributing employers or rated gov-
ernmental employers, the amount of benefits payable by each re-
imbursing employer shall be an amount which bears the same ratio
to the total benefits paid to the individual as the total base period
wages paid to the individual by such employer bears to the total
base period wages paid to the individual by all of such individual’s
base period employers.

(B) Proportionate allocation (when all base period employers are re-
imbursing employers). If benefits paid to an individual are based on
wages paid by two or more reimbursing employers, the amount of
benefits payable by each such employer shall be an amount which
bears the same ratio to the total benefits paid to the individual as
the total base period wages paid to the individual by such em-
ployer bear to the total base period wages paid to the individual
by all of such individual’s base period employers.

(4) Group accounts. Two or more reimbursing employers may
file a joint application to the secretary for the establishment of a
group account for the purpose of sharing the cost of benefits paid
that are attributable to service in the employment of such reim-
bursing employers. Each such application shall identify and au-
thorize a group representative to act as the group’s agent for the
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purposes of this subsection (e)(4). Upon approval of the applica-
tion, the secretary shall establish a group account for such employ-
ers effective as of the beginning of the calendar quarter in which
the secretary receives the application and shall notify the group’s
representative of the effective date of the account. Such account
shall remain in effect for not less than four years and thereafter
such account shall remain in effect until terminated at the discre-
tion of the secretary or upon application by the group. Upon es-
tablishment of the account, each member of the group shall be
liable for payments in lieu of contributions with respect to each
calendar quarter in the amount that bears the same ratio to the
total benefits paid in such quarter that are attributable to service
performed in the employ of all members of the group as the total
wages paid for service in employment by such member in such
quarter bear to the total wages paid during such quarter for service
performed in the employ of all members of the group. The secre-
tary shall adopt such rules and regulations as the secretary deems
necessary with respect to applications for establishment, mainte-
nance and termination of group accounts that are authorized by
this subsection (e)(4), for addition of new members to, and with-
drawal of active members from such accounts, and for the deter-
mination of the amounts that are payable under this subsection
(e)(4) by members of the group and the time and manner of such
payments.

Sec. 6. K.S.A.2010 Supp. 44-710a is hereby amended to read as
follows: 44-710a. (a) Classification of employers by the secretary. The
term “employer” as used in this section refers to contributing em-
ployers. The secretary shall classify employers in accordance with
their actual experience in the payment of contributions on their
own behalf and with respect to benefits charged against their ac-
counts with a view of fixing such contribution rates as will reflect
such experience. If, as of the date such classification of employers
is made, the secretary finds that any employing unit has failed to
file any report required in connection therewith, or has filed a re-
port which the secretary finds incorrect or insufficient, the secre-
tary shall make an estimate of the information required from such
employing unit on the basis of the best evidence reasonably avail-
able to the secretary at the time, and notify the employing unit
thereof by mail addressed to its last known address. Unless such
employing unit shall file the report or a corrected or sufficient re-
port as the case may be, within 15 days after the mailing of such
notice, the secretary shall compute such employing unit’s rate of
contributions on the basis of such estimates, and the rate as so
determined shall be subject to increase but not to reduction on the
basis of subsequently ascertained information. The secretary shall
determine the contribution rate of each employer in accordance
with the requirements of this section.

(1) New employers. (A) No employer will be eligible for a rate
computation until there have been 24 consecutive calendar months
immediately preceding the computation date throughout which
benefits could have been charged against such employer’s account.

(B) (i) For the rate year 2007 and each rate year thereafter, each
employer who is not eligible for a rate contribution shall pay con-
tributions equal to 4% of wages paid during each calendar year
with regard to employment except such employers engaged in the
construction industry shall pay a rate equal to 6%.

(if) For rate years prior to 2007, employers who are not eligible
for a rate computation shall pay contributions at an assigned rate
equal to the sum of 1% plus the greater of the average rate assigned
in the preceding calendar year to all employers in such industry
sector or the average rate assigned to all covered employers during
the preceding calendar year, except that in no instance shall any
such assigned rate be less than 2%. Employers engaged in more
than one type of industrial activity shall be classified by principal
activity. All rates assigned will remain in effect for a complete cal-
endar year. If the sale or acquisition of a new establishment would
require reclassification of the employer to a different industry sec-
tor, the employer would be promptly notified, and the contribution
rate applicable to the new industry sector would become effective
the following January 1.

(iii) For purposes of this subsection (a), employers shall be clas-
sified by industrial activity in accordance with standard proce-
dures as set forth in rules and regulations adopted by the secretary.

(C) “Computation date” means June 30 of each calendar year
with respect to rates of contribution applicable to the calendar year
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beginning with the following January 1. In arriving at contribution
rates for each calendar year, contributions paid on or before July
31 following the computation date for employment occurring on
or prior to the computation date shall be considered for each con-
tributing employer who has been subject to this act for a sufficient
period of time to have such employet’s rate computed under this
subsection (a).

(2) Eligible employers. (A) A reserve ratio shall be computed for
each eligible employer by the following method: Total benefits
charged to the employer’s account for all past years shall be de-
ducted from all contributions paid by such employer for all such
years. The balance, positive or negative, shall be divided by the
employer’s average annual payroll, and the result shall constitute
the employer reserve ratio.

(B) Negative account balance employers as defined in subsec-
tion (d) shall pay contributions at the rate of 5.4% for each calendar

ear.

(C) Eligible employers, other than negative account balance
employers, who do not meet the average annual payroll require-
ments as stated in subsection (a)(2) of K.S.A. 44-703, and amend-
ments thereto, will be issued the maximum rate indicated in sub-
section (a)(3)(C) of this section until such employer establishes a
new period of 24 consecutive calendar months immediately pre-
ceding the computation date throughout which benefits could have
been charged against such employer’s account by resuming the
payment of wages. Contribution rates effective for each calendar
year thereafter shall be determined as prescribed below.

(D) As of each computation date, the total of the taxable wages
paid during the 12-month period prior to the computation date by
all employers eligible for rate computation, except negative ac-
count balance employers, shall be divided into 51 approximately
equal parts designated in column A of schedule I as “rate groups,”
except, with regard to a year in which the taxable wage base
changes. The taxable wages used in the calculation for such a year
and the following year shall be an estimate of what the taxable
wages would have been if the new taxable wage base had been in
effect during the entire twelve-month period prior to the compu-
tation date. The lowest numbered of such rate groups shall consist
of the employers with the most favorable reserve ratios, as defined
in this section, whose combined taxable wages paid are less than
1.96% of all taxable wages paid by all eligible employers. Each
succeeding higher numbered rate group shall consist of employers
with reserve ratios that are less favorable than those of employers
in the preceding lower numbered rate groups and whose taxable
wages when combined with the taxable wages of employers in all
lower numbered rate groups equal the appropriate percentage of
total taxable wages designated in column B of schedule I. Each
eligible employer, other than a negative account balance employer,
shall be assigned an experience factor designated under column C
of schedule I in accordance with the rate group to which the em-
ployer is assigned on the basis of the employer’s reserve ratio and
taxable payroll. If an employer’s taxable payroll falls into more
than one rate group the employer shall be assigned the experience
factor of the lower numbered rate group. If one or more employers
have reserve ratios identical to that of the last employer included
in the next lower numbered rate group, all such employers shall
be assigned the experience factor designated to such last employer,
notwithstanding the position of their taxable payroll in column B
of schedule 1.

SCHEDULE I—Eligible Employers

Column A Column B Column C
Rate Cumulative Experience factor
group taxable payroll (Ratio to total wages)
1 Less than 1.96% ............ccooeveet. .025%
2 1.96% but less than 3.92 ............. 40
3 3.92 but less than 5.88 ............... .80
4 5.88 but less than 7.84 ............... 12
5 7.84 but less than 9.80 ............... .16
6 9.80 but less than 11.76 .............. .20
7 11.76 but less than 13.72 ............ 24
8 13.72 but less than 15.68 ............ .28
9 15.68 but less than 17.64 ............ 32
10 17.64 but less than 19.60 ............ .36

(continued)
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11 19.60 but less than 21.56 ............ 40
12 21.56 but less than 23.52 ............ 44
13 23.52 but less than 2548 ............ 48
14 25.48 but less than 27.44 ............ .52
15 27.44 but less than 29.40 ............ .56
16 29.40 but less than 31.36 ............ .60
17 31.36 but less than 33.32 ............ .64
18 33.32 but less than 35.28 ............ .68
19 35.28 but less than 37.24 ............ .72
20 37.24 but less than 39.20 ............ .76
21 39.20 but less than 41.16 ............ .80
22 41.16 but less than 43.12 ............ .84
23 43.12 but less than 45.08 ............ .88
24 45.08 but less than 47.04 ............ 92
25 47.04 but less than 49.00 ............ .96
26 49.00 but less than 50.9% ............ 1.00
27 50.96 but less than 52.92 ............ 1.04
28 52.92 but less than 54.88 ............ 1.08
29 54.88 but less than 56.84 ............ 1.12
30 56.84 but less than 58.80 ............ 1.16
31 58.80 but less than 60.76 ............ 1.20
32 60.76 but less than 62.72 ............ 1.24
33 62.72 but less than 64.68 ............ 1.28
34 64.68 but less than 66.64 ............ 1.32
35 66.64 but less than 68.60 ............ 1.36
36 68.60 but less than 70.56 ............ 1.40
37 70.56 but less than 72.52 ............ 1.44
38 72.52 but less than 74.48 ............ 1.48
39 7448 but less than 76.44 ............ 1.52
40 76.44 but less than 78.40 ............ 1.56
41 78.40 but less than 80.36 ............ 1.60
42 80.36 but less than 82.32 ............ 1.64
43 82.32 but less than 84.28 ............ 1.68
44 84.28 but less than 86.24 ............ 1.72
45 86.24 but less than 88.20 ............ 1.76
46 88.20 but less than 90.16 ............ 1.80
47 90.16 but less than 92.12 ............ 1.84
48 92.12 but less than 94.08 ............ 1.88
49 94.08 but less than 96.04 ............ 1.92
50 96.04 but less than 98.00 ............ 1.96
51 98.00 and over .............ccoeeeiinnns 2.00

(E) Negative account balance employers shall, in addition to
paying the rate provided for in subsection (a)(2)(B) of this section,
pay a surcharge based on the size of the employer’s negative re-
serve ratio, the calculation which is provided for in subsection
(a)(2) of this section. The amount of the surcharge shall be deter-

mined from eetummB-of-scheduleHofthisseetion column B2 of

schedule II of this section for calendar years 2012, 2013, 2014 and from
column B1 of schedule II of this section for each calendar year after 2014.
Each negative account balance employer who does not satisfy the
requirements to have an average annual payroll, as defined by sub-
section (a)(2) of K.S.A. 44-703, and amendments thereto, shall be
assigned a surcharge of 2% equal to the maximum negative ratio sur-
charge from column B2 of schedule II of this section for calendar years
2012, 2013 and 2014. From calendar year 2015 forward each negative
account balance employer who does not satisfy the requirements to have
an average annual payroll, as defined by subsection (a)(2) of K.S.A. 44-
703, and amendments thereto, shall be assigned a surcharge equal to the
maximum negutzve mtzo surchurge from column Bl of schedule H of thzs
sectzon 6 e

Funds from the surcharge pazd ac-
cording to this subsection (u)(Z)(E) and amendments thereto, shall be
used to pay principal and interest due on funds received from the federal
unemployment account under title XII of the social security act, (42
U.S.C. § 1321 to 1324), in the following manner:

(i)  For each calendar year 2012, 2013 and 2014, an additional 0.10%
of the taxable wages paid by all negative account balance employers with
a negative reserve ratio between 0.0% and 19.9% shall be designated an
interest assessment surcharge and paid into the employment security in-
terest assessment fund for the purpose of paying interest due and owing
on funds received from the federal unemployment account under title XII
of the social security act. The total surcharges assessed, including the
additional 0.10% surcharge mentioned above, on such employers are listed
in schedule II column B2. For the calendar year 2015, and each calendar
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year thereafter, the surcharge rate for negative balance employers with a
negative reserve ratio between 0.0% and 19.9% shall be as listed in sched-
ule II column B1.

(ii)  For the calendar year 2012, and each calendar year thereafter, an
additional surcharge on negative balance employers with negative reserve
ratio of 20.0% and higher shall be designated an interest assessment sur-
charge and deposited in the employment security interest assessment
fund. The additional surcharge shall be used for the purposes of paying
interest due and owing on fund received from the federal unemployment
account under title XII of the social security act. The total surcharge
including the additional surcharge on such employers is listed in schedule
II column B3 of this section.

(iii)  For any succeeding year in which interest is due and owing on
funds received from the federal unemployment account under title XII of
the social security act, the secretary of labor may adjust the surcharge
amounts necessary to pay such interest;

(iv) the portion of such surcharge used for the payment of such in-
terest shall not be included in the calculation of such employers reserve
ratio pursuant to subsection (a)(2). The portion of such surcharge used
for the payment of principal shall be included in the calculation of such
employers reserve ratio pursuant to subsection (a)(2); and

(v)  if the amounts collected under this subsection are in excess of the
amounts needed to pay interest due, the amounts in excess shall remain
in the employment security interest assessment fund to be used to pay
interest in future years. Whenever the secretary certifies all interest pay-
ments have been paid pursuant to this section, any excess funds remaining
in the employment security interest assessment fund shall be transferred
to the employment security trust fund for the purpose of paying any
remaining principal amount due for advances described in this section.
In the event that the amount transferred from the employment security
interest assessment fund exceeds such remaining amount of principal due,
the balance shall be used for the purposes of the employment security trust
fund.

SCHEDULE II—Surcharge on Negative Accounts

Cal R
COoTUIT D

Cal A
CoOuInmT Y

T U UUUICSS thﬂll O U o v
Pala Y NOOTHN | N on
DU UUUTICSS AT U0 i i st s sreeesssssssssnssssssssnssssnssssssssnnnas o v
QN Tt ] 1. 100 100
DU UUUTCESS UTdIT TU U T s s s s rereresesesssssssossossossossssesnsnsnss 1-U0
10-O-d 1341 4l 190 190
TO U DUU ICSS UIdIT T U i ittt sseessssnssssssssssssssssssssssnnsns 120
19 0 laat 1 il 140 140
TZ U DUUTCOS UTAdIT I U T s i s et esesssesssssnssssssssnssssnsssnssssns 1.xU
14 O lai3e] 11 140 160
S FVAR T R Lutu)u I 8 § U= 8 § B B U ) U N R 1-O0
16 0 laiae] N 190 100
EAvA VI TATIaE Lutu)u RN E § 25§ BN N O ) U R R DIy 1.O0
190 a foWaYa)
O U AT UV L T i i i i st sresesnsnsnsnsnsnsnsnsnsnsnsnsnsnsnsnsnsnss Z~.UU
Column A Column B1 Column B2 Column B3
Negative Reserve Surcharge as a Surcharge as a Surcharge as a
Ratio percent of percent of percent of
taxable wages taxable wages taxable wages
Less than 2.0% ....................... 0.20%............ 0.30%
2.0% but less than 4.0................. 040.............. 0.50
4.0 but less than 6.0................... 0.60.............. 0.70
6.0 but less than 8.0................... 0.80.............. 0.90
8.0 but less than 10.0 ................. 1.00.............. 1.10
10.0 but less than 12.0 ................ 1.20. ...t 1.30
12.0 but less than 14.0 ................ 1.40.............. 1.50

14.0 but less than 16.0 ................ 1.60.............. 1.70
16.0 but less than 18.0 . . .

18.0 but less than 20.0 . .
20.0 but less than 22.0 ................ 2 00. .. e 2.20

22.0 but less than 24.0 ................ 200 .. 2.40
24.0 but less than 26.0 ................ 200 .. 2.60
26.0 but less than 28.0 ................ 200 ..o 2.80
28.0 but less than 30.0 ................ 200.. ... 3.00
30.0 but less than 32.0 ................ 200 ... 3.20
32.0 but less than 34.0 ................ 200, .0 3.40
34.0 but less than 36.0 ................ 200 ... 3.60
36.0 but less than 38.0 ................ 200 ... 3.80
38.0and over......................... 200 ..o 4.00

(3) Planned yield. (A) The average required yield shall be deter-
mined from schedule III of this section, and the planned yield on
total wages in column B of schedule III shall be determined by the
reserve fund ratio in column A of schedule III. The reserve fund
ratio shall be determined by dividing total assets in the employ-
ment security fund provided for in subsection (a) of K.S.A. 44-712,
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and amendments thereto, excluding all moneys credited to the ac-
count of this state pursuant to section 903 of the federal social se-
curity act, as amended, which have been appropriated by the state
legislature, whether or not withdrawn from the trust fund, and
excluding contributions not yet paid on July 31 by total payrolls
for contributing employers for the preceding fiscal year which
ended June 30.

SCHEDULE III—Fund Control
Ratios to Total Wages

Column A Column B
Reserve Fund Ratio Planned Yield
4.500 and OVET ...viiriitiiiti i 0.00
4475 butless than 4.500 ........ccoiiiiiiiiii e 0.01
4450 butlessthan 4.475 ... 0.02
4425 butlessthan 4.450 ......coooviiiiiiiii e 0.03
4400 butlessthan 4.425 ... ..ot 0.04
4375 butless than 4.400 ........cooiiiiiiiiiiii e 0.05
4350 butless than 4.375 ....ccooiiiiiii i 0.06
4325 butless than 4.350 ........cooiiniiiiiiiii e 0.07
4300 butlessthan 4.325 ......coooiiiiiiiii e 0.08
4275 butless than 4.300 ........ccoiiiiniiiiiiii e 0.09
4250 butless than 4.275 ..o 0.10
4.225butless than 4.250 ........ooeiiniiiiiii 0.11
4200 butlessthan 4.225 ... ..o 0.12
4175 butless than 4.200 ........ccoiiiiiiiiii e 0.13
4150 butless than 4.175 ..o 0.14
4125 butless than 4.150 .......oooviiniiiniiiii e 0.15
4100 butlessthan 4.125 ... ..o 0.16
4.075 butless than 4.100 .........ccoiiiiiiiiiiiieeea 0.17
4.050 butless than 4.075 ..ot 0.18
4.025 but less than 4.050 ........c.oivriiiiiiiiiiiee e 0.19
4.000 but less than 4.025 ........coiiiiiiiiii e 0.20
3.950 but less than 4.000 .........c.ooviiiiiiiiiiii e 0.21
3.900 but less than 3.950 .........cccoiiiiiiiiiiiiiie e 0.22
3.850 but less than 3.900 .........cccoviiiiiiiiiiiiiiiieeea 0.23
3.800 but less than 3.850 ........cc.ooviiiiiiiiiiiiiiiiiiae 0.24
3.750 but less than 3.800 .........c.ccooviiiiiiiiiiiiiee 0.25
3.700 but less than 3.750 ........cccoiiiiiiiiii i 0.26
3.650 but less than 3.700 .........ccooviiiiiiiiiiiiiiiiieea 0.27
3.600 but less than 3.650 ........cc.coiiiriiiiiiiii i 0.28
3.550 but less than 3.600 ...........cooeiiriiiiiiiiiiiiiiaea 0.29
3.500 but less than 3.550 ........cccooiiiiiiiiiiiiiiiee 0.30
3.450 but less than 3.500 .........ccooiiiiiiiiiiiiiee 0.31
3.400 but less than 3.450 ........cciiiiiiiiiiii e 0.32
3.350 but less than 3.400 ........ccoiviiiniiiiii i 0.33
3.300 but less than 3.350 ........ccoiiiiiiiiiiiii i 0.34
3.250 but less than 3.300 .........ccooiiiiiiiiiiiiiieeeea 0.35
3.200 but less than 3.250 ........cciiiiiiiiiiiiiiie e 0.36
3.150 but less than 3.200 ........ccoovniiiiiiiiii i 0.37
3.100 but less than 3.150 ........ccoiiiiniiiiii e 0.38
3.050 but less than 3.100 .........cooiiiiiiiiiiiiiieieeeea 0.39
3.000 but less than 3.050 ........ccoiiiiiiiiiiii e 0.40
2.950 but less than 3.000 .........ccovviiiiiiiiiiiiiiieieeennas. 041
2.900 but less than 2.950 .........cooiiiiiiiiiiiii e 0.42
2.850 butless than 2.900 ...........ccoviiiiiiiiiiiiiiiiee 0.43
2.800 but less than 2.850 .........ccooiiiiiiiiiiiiiiiiieeeea 0.44
2.750 but less than 2.800 .........coviiiiiiiiiiiiiiiiiieeea 0.45
2.700 but less than 2.750 ........cooiiniiiriiiii i 0.46
2.650 but less than 2.700 .........ccooiiiiiiiiiiii i 0.47
2.600 but less than 2.650 .........c.cooviiiiiiiiiiiiiiieieea 0.48
2.550 but less than 2.600 ...........ccooviiiiiiiiiiiiiieeeeeae 0.49
2.500 but less than 2.550 .........ccovviiiiiiiiiiiiiiieieeae 0.50
2450 but less than 2.500 ........ccoiniiiiiiiiii e 0.51
2400 butless than 2.450 ........cooiiniiiiiiii e 0.52
2.350 but less than 2.400 ........ccoiiiiiiiiii e 0.53
2.300 but less than 2.350 ........cciiiiiiiiiiiiiiiiieeea 0.54
2.250 but less than 2.300 ........ccooiniiiniiiiii i 0.55
2.200 but less than 2.250 ........cciiiiiiiiiiii e 0.56
2.150 but less than 2.200 ........ccoiiiiiiiiiiiiiee e 0.57
2.100 but less than 2.150 .......oooviiiiiiiiiiiiiieeeeeae 0.58
2.050 but less than 2.100 ........coeivniiiniiiiii i 0.59
2.000 but less than 2.050 ........ccoiviiiniiiiiiii i 0.60
1.975 but less than 2.000 ..........coeiiiiiiiiiiiieieeeeeanes 0.61
1.950 but less than 1.975 .......cooiiiiiiiiiiiiieee e 0.62
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1925 butless than 1.950 .........ccooiiiiiiiiiiiiiiii e 0.63
1.900 butlessthan 1.925 ..o 0.64
1.875 butless than 1.900 ..........ccoeiiiiiiiiiiiiiieeeees 0.65
1.850 but less than 1.875 .......coiiiiiiiiiiiiiiiii i 0.66
1.825 but less than 1.850 .......cccovviiiiiiiiiiiiiiiiiiieeeenee 0.67
1.800 but less than 1.825 ........coiiiiiiiiiiiiiiii e 0.68
1.775 but less than 1.800 ...........ooeiiiiiiiiiiiiiii e 0.69
1.750 but less than 1.775 .......ooiiiiiiiiiiiiiiceeeeee 0.70
1.725but less than 1.750 ........ccooiiiiiiiiiiiiiiiiieeeae 0.71
1.700 but less than 1.725 .......ooiiiiiii e 0.72
1.675 but less than 1.700 ........ccooviiiiiiiiiiiiiiiiieeeenes 0.73
1.650 but less than 1.675 .......ccooiiiiiiiiiiiiiiiiiiii e 0.74
1.625 but less than 1.650 .......cc.ovvviiniiiiiiiiiiiiiieeen 0.75
1.600 but less than 1.625 ........ccoooiiiiiiiiiiiiiiiiieeeeae 0.76
1.575 but less than 1.600 ...........cooiiiiiiiiiiiiiiiiiieenns. 0.77
1.550 but less than 1.575 ......cooiiiiiiiiiiiciieeeeeae 0.78
1.525 but less than 1.550 .........ccooeiiiiiiiiiiiiiiiieeeae 0.79
1.500 but less than 1.525 ..o 0.80
1.475 but less than 1.500 ........ccooviiiiiiiiiiiiiiiiiiiiieeeenee 0.81
1450 but less than 1.475 ...t 0.82
1425 butless than 1.450 .......coviiiiiiii i 0.83
1.400 but less than 1.425 .......cooiiiiiiiiiiiice e 0.84
1.375butless than 1.400 ........ccooiiiiiiiiiiiiiii e 0.85
1.350 but less than 1.375 ....o.oiiiiiiiii i 0.86
1.325 but less than 1.350 .......ccovviiiiiiiiiiiiiiiiieeeeae 0.87
1.300 but less than 1.325 .......coooiiiiiiiiiii e 0.88
1.275but less than 1.300 ........c.ovviiiiiiiiiiiieeeeaenes 0.89
1.250 but less than 1.275 ..o 0.90
1.225 butless than 1.250 .......cooviiiiiiiiiiiiiii e 0.91
1.200 but less than 1.225 ........cooiviiiiiiiiiiiceeeeeae 0.92
1.175 but less than 1.200 ........ccooiiiiiiiiiiiiiiiieeeeans 0.93
1.150 but less than 1.175 .....coooiiiiiii e 0.94
1.125 but less than 1.150 .......ccooiiiiiiiiiiiiiieieeeeeee 0.95
1.100 but less than 1.125 .......coiiiiiiiiiii e 0.96
1.075 but less than 1.100 ........ccooiiiiiiiiiiiiiiiii e 0.97
1.050 but less than 1.075 ......oooviiiiiiiiiiiice e 0.98
1.025 but less than 1.050 ........cooiiiiiiiiiiiiiiaie e 0.99
1.000 but less than 1.025 ......oooviiiiiiii i 1.00
0.900 but less than 1.000 ...........coiiiiiiiiiiiiiiieieieaeenes 1.01
0.800 but less than 0.900 ...........coviiiiiiiiiiiiiiiiei e 1.02
0.700 but less than 0.800 .........c.coviiiiriiriiriiiiiiiieiienanaens. 1.03
0.600 but less than 0.700 .........c.coviiiiiiiiiiiieieieeeass 1.04
0.500 but less than 0.600 ...........cceiiiiiiiiiiiiiiiianeenns. 1.05
0.400 but less than 0.500 .........ccovviiiiiiiiiiiiii e 1.06
0.300 but less than 0.400 ........ccooiviiiiiiiiii e 1.07
0.200 but less than 0.300 ........cccoiviiiiiiiiiiii e 1.08
0.100 but less than 0.200 ........cccovviiiiiiiiiiiiieieeeeeans 1.09
Less than 0.100% ...viveeiiniiie i 1.10

(B) Adjustment to taxable wages. The planned yield as a percent
of total wages, as determined in this subsection (a)(3), shall be ad-
justed to taxable wages by multiplying by the ratio of total wages
to taxable wages for all contributing employers for the preceding
fiscal year ending June 30, except, with regard to a year in which
the taxable wage base changes. The taxable wages used in the cal-
culation for such a year and the following year shall be an estimate
of what the taxable wages would have been if the new taxable wage
base had been in effect during all of the preceding fiscal year end-
ing June 30.

(C) Effective rates. (i) Except with regard to rates for negative
account balance employers, employer contribution rates to be ef-
fective for the ensuing calendar year shall be computed by adjust-
ing proportionately the experience factors from schedule I of this
section to the required yield on taxable wages. For the purposes of
this subsection (a)(3), all rates computed shall be rounded to the
nearest .01% and for calendar year 1983 and ensuing calendar
years, the maximum effective contribution rate shall not exceed
5.4%.

(ii) For rate year 2007 and subsequent rate years, employers
who are current in filing quarterly wage reports and in payment
of all contributions due and owing, shall be issued a contribution
rate based upon the following reduction: for rate groups 1 through
5, the rates would be reduced to 0.00%; for rate groups 6 through
28, the rates would be reduced by 50%; for rate groups 29 through
51, the rates would be reduced by 40%.

(continued)
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(iii) In order to be eligible for the reduced rates for rate year
2007, the employer must file all late reports and pay all contribu-
tions due and owing within a 30-day period following the date of
mailing of the amended rate notice.

(iv) In order to be eligible for the reduced rates for rate year
2008 and subsequent rate years, employers must file all reports due
and pay all contributions due and owing on or before January 31
of the applicable year, except that the reduced rates for otherwise
eligible employers shall not be effective for any rate year if the
average high cost multiple of the employment security trust fund
balance falls below 1.2 as of the computation date of that year’s
rates. For the purposes of this provision, the average high cost mul-
tiple is the reserve fund ratio, as defined by subsection (a)(3)(A),
divided by the average high benefit cost rate. The average high
benefit cost rate shall be determined by averaging the three highest
benefit cost rates over the last 20 years from the preceding fiscal
year which ended June 30. The high benefit cost rate is defined by
dividing total benefits paid in the fiscal year by total payrolls for
covered employers in the fiscal year.

(b)  Successor classification. (1) (A) For the purposes of this sub-
section (b), whenever an employing unit, whether or not it is an
“employing unit” within the meaning of subsection (g) of K.S.A.
44-703, and amendments thereto, becomes an employer pursuant
to subsection (h)(4) of K.S.A. 44-703, and amendments thereto, or
is an employer at the time of acquisition and meets the definition
of a “successor employer” as defined by subsection (dd) of K.S.A.
44-703, and amendments thereto, and thereafter transfers its trade
or business, or any portion thereof, to another employer and, at the
time of the transfer, there is substantially common ownership,
management or control of the two employers, then the unemploy-
ment experience attributable to the transferred trade or business
shall be transferred to the employer to whom such business is so
transferred. These experience factors consist of all contributions
paid, benefit experience and annual payrolls of the predecessor
employer. The transfer of some or all of an employer’s workforce
to another employer shall be considered a transfer of trade or busi-
ness when, as the result of such transfer, the transferring employer
no longer performs trade or business with respect to the transferred
workforce, and such trade or business is performed by the em-
ployer to whom the workforce is transferred.

(B) If, following a transfer of experience under subparagraph
(A), the secretary determines that a substantial purpose of the
transfer or business was to obtain a reduced liability for contribu-
tions, then the experience rating accounts of the employers in-
volved shall be combined into a single account and a single rate
assigned to such account.

(2) A successor employer as defined by subsection (h)(4) or
subsection (dd) of K.S.A. 44-703, and amendments thereto, may
receive the experience rating factors of the predecessor employer
if an application is made to the secretary or the secretary’s designee
in writing within 120 days of the date of the transfer.

(3) Whenever an employing unit, whether or not it is an “em-
ploying unit” within the meaning of subsection (g) of K.S.A. 44-
703, and amendments thereto, acquires or in any manner succeeds
to a percentage of an employer’s annual payroll which is less than
100% and intends to continue the acquired percentage as a going
business, the employing unit may acquire the same percentage of
the predecessor’s experience factors if: (A) The predecessor em-
ployer and successor employing unit make an application in writ-
ing on the form prescribed by the secretary, (B) the application is
submitted within 120 days of the date of the transfer, (C) the suc-
cessor employing unit is or becomes an employer subject to this
act immediately after the transfer, (D) the percentage of the expe-
rience rating factors transferred shall not be thereafter used in com-
puting the contribution rate for the predecessor employer, and (E)
the secretary finds that such transfer will not tend to defeat or
obstruct the object and purposes of this act.

(4) (A) The rate of both employers in a full or partial succes-
sorship under paragraph (1) of this subsection shall be recalculated
and made effective on the first day of the next calendar quarter
following the date of transfer of trade or business.

(B) If a successor employer is determined to be qualified under
paragraph (2) or (3) of this subsection to receive the experience
rating factors of the predecessor employer, the rate assigned to the
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successor employer for the remainder of the contributions year
shall be determined by the following:

(i) If the acquiring employing unit was an employer subject to
this act prior to the date of the transfer, the rate of contribution
shall be the same as the contribution rate of the acquiring employer
on the date of the transfer.

(ii) If the acquiring employing unit was not an employer sub-
ject to this act prior to the date of the transfer, the successor em-
ployer shall have a newly computed rate for the remainder of the
contribution year which shall be based on the transferred experi-
ence rating factors as they existed on the most recent computation
date immediately preceding the date of acquisition. These experi-
ence rating factors consist of all contributions paid, benefit expe-
rience and annual payrolls.

(5) Whenever an employing unit is not an employer at the time
it acquires the trade or business of an employer, the unemployment
experience factors of the acquired business shall not be transferred
to such employing unit if the secretary finds that such employing
unit acquired the business solely or primarily for the purpose of
obtaining a lower rate of contributions. Instead, such employing
unit shall be assigned the applicable industry rate for a “new em-
ployer” as described in subsection (a)(1) of this section. In deter-
mining whether the business was acquired solely or primarily for
the purpose of obtaining a lower rate of contributions, the secretary
shall use objective factors which may include the cost of acquiring
the business, whether the employer continued the business enter-
prise of the acquired business, how long such business enterprise
was continued, or whether a substantial number of new employees
were hired for performance of duties unrelated to the business ac-
tivity conducted prior to acquisition.

(6) Whenever an employer’s account has been terminated as
provided in subsections (d) and (e) of K.S.A. 44-711, and amend-
ments thereto, and the employer continues with employment to
liquidate the business operations, that employer shall continue to
be an “employer” subject to the employment security law as pro-
vided in subsection (h)(8) of K.S.A. 44-703, and amendments
thereto. The rate of contribution from the date of transfer to the
end of the then current calendar year shall be the same as the con-
tribution rate prior to the date of the transfer. At the completion of
the then current calendar year, the rate of contribution shall be that
of a “new employer” as described in subsection (a)(1) of this sec-
tion.

(7) No rate computation will be permitted an employing unit
succeeding to the experience of another employing unit pursuant
to this section for any period subsequent to such succession except
in accordance with rules and regulations adopted by the secretary.
Any such regulations shall be consistent with federal requirements
for additional credit allowance in section 3303 of the federal inter-
nal revenue code of 1986, and consistent with the provisions of this
act.

(c) Voluntary contributions. Notwithstanding any other provi-
sion of the employment security law, any employer may make vol-
untary payments for the purpose of reducing or maintaining a re-
duced rate in addition to the contributions required under this
section. Such voluntary payments may be made only during the
thirty-day period immediately following the date of mailing of ex-
perience rating notices for a calendar year. All such voluntary con-
tribution payments shall be paid prior to the expiration of 120 days
after the beginning of the year for which such rates are effective.
The amount of voluntary contributions shall be credited to the em-
ployer’s account as of the next preceding computation date and the
employer’s rate shall be computed accordingly, except that no em-
ployer’s rate shall be reduced more than five rate groups as pro-
vided in schedule I of this section as the result of a voluntary pay-
ment. An employer not having a negative account balance may
have such employer’s rate reduced not more than five rate groups
as provided in schedule I of this section as a result of a voluntary
payment. An employer having a negative account balance may
have such employer’s rate reduced to that prescribed for rate group
51 of schedule I of this section by making a voluntary payment in
the amount of such negative account balance or to that rate pre-
scribed for rate groups 50 through 47 of schedule I of this section
by making an additional voluntary payment that would increase
such employer’s reserve ratio to the lower limit required for such
rate groups 50 through 47. Under no circumstances shall voluntary
payments be refunded in whole or in part.
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(d) As used in this section, “negative account balance em-
ployer” means an eligible employer whose total benefits charged
to such employer’s account for all past years have exceeded all
contributions paid by such employer for all such years.

(e) Thereis hereby established in the state treasury, separate and apart
from all public moneys or funds of this state, an employment security
interest assessment fund, which shall be administered by the secretary as
provided in this act. Moneys in the employment security fund established
by K.S.A 44-712, and amendments thereto, and employment security in-
terest assessment fund established by 44-710, and amendments thereto,
shall not be invested in the pooled money investment portfolio established
under K.S.A 75-4234, and amendments thereto. Notwithstanding the
provisions of subsection (a) of K.5.A. 44-712, K.S.A. 44-716, K.S.A. 44-
717 and K.S.A. 75-4234, and amendments thereto, or any like provision
the secretary shall remit all moneys received from employers pursuant to
the interest payment assessment established in section (a)(2)(E), and
amendments thereto, to the state treasurer in accordance with the provi-
sions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the
employment security interest assessment fund. All moneys in this fund
which are received from employers pursuant to the interest payment as-
sessment established in section (a)(2)(E), and amendments thereto, shall
be expended solely for the purposes and in the amounts found by the
secretary necessary to pay any principal and interest due and owing the
United States department of labor resulting from any advancements made
to the Kansas employment security fund pursuant to the provisions of
title XII of the social security act (42 U.S.C. § 1321 to 1324) except as
may be otherwise provided under section (a)(2)(E), and amendments
thereto. Notwithstanding any provision of this section, all moneys re-
ceived and credited to this fund pursuant to section (a)(2)(E), and amend-
ments thereto, pursuant to section (a)(2)(E), and amendments thereto,
shall remain part of the employment security interest assessment fund
and shall be used only in accordance with the conditions specified in
section (a)(2)(E), and amendments thereto.

fe} (f) The secretary of labor shall annually prepare and submit
a certification as to the solvency and adequacy of the amount cred-
ited to the state of Kansas” account in the federal employment se-
curity trust fund to the governor and the employment security ad-
visory council. The certification shall be submitted on or before
December 1 of each calendar year and shall be for the 12-month
period ending on June 30 of that calendar year. In arriving at the
certification contributions paid on or before July 31 following the
12-month period ending date of June 30 shall be considered. Each
certification shall be used to determine the need for any adjustment
to schedule III in subsection (a)(3)(A) and to assist in preparing
legislation to accomplish any such adjustment.

Sec. 7. K.S.A. 2010 Supp. 44-717 is hereby amended to read as
follows: 44-717. (a) (1) Penalties on past-due reports, interest on past-
due contributions, payments in lieu of contributions and, benefit cost
payments and interest assessments made under K.S.A. 44-710a, and
amendments thereto. Any employer or any officer or agent of an
employer, who fails to file any wage report or contribution return
by the last day of the month following the close of each calendar
quarter to which they are related shall pay a penalty as provided
by this subsection {a} for each month or fraction of a month until
the report or return is received by the secretary of labor except that
for calendar years 2010 and 2011 an employer or any officer or
agent of the employer shall have up to 90 days past the due date
for any of the first three calendar quarters in a calendar year to pay
such employer’s contribution without being charged any interest,
however, when the 90 day period has passed, the provisions of this
section shall apply. The penalty for each month or fraction of a
month shall be an amount equal to .05% of the total wages paid by
the employer during the quarter, except that no penalty shall be
less than $25 nor more than $200 for each such report or return not
timely filed. Contributions and, benefit cost payments and interest
assessments made pursuant to K.S.A. 44-710a, and amendments thereto,
unpaid by the last day of the month following the last calendar
quarter to which they are related and payments in lieu of contri-
butions unpaid 30 days after the mailing of the statement of benefit
charges, shall bear interest at the rate of 1% per month or fraction
of a month until payment is received by the secretary of labor ex-
cept that an employing unit, which is not theretofore subject to this
law and which becomes an employer and does not refuse to make
the reports, returns and contributions, payments in lieu of contri-
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butions and benefit cost payments required under this law, shall
not be liable for such penalty or interest if the wage reports and
contribution returns required are filed and the contributions, pay-
ments in lieu of contributions or benefit cost payments required
are paid within 10 days following notification by the secretary of
labor that a determination has been made fixing its status as an
employer subject to this law. Upon written request and good cause
shown, the secretary of labor may abate any penalty or interest or
portion thereof provided for by this subsection—a). Interest
amounting to less than $5 shall be waived by the secretary of labor
and shall not be collected. Penalties and interest collected pursuant
to this subsection shall be paid into the special employment secu-
rity fund. For all purposes under this section, amounts assessed as
surcharges under subsection (j) or under K.S.A. 44-710a, and
amendments thereto, shall be considered to be contributions and
shall be subject to penalties and interest imposed under this section
and to collection in the manner provided by this section. For all
purposes under this section, amounts assessed under K.S.A. 44-710a, and
amendments thereto, shall be subject to penalties and interest imposed
under this section and to collection in the manner provided in this section.
For purposes of this subsection, a wage report, a contribution re-
turn, a contribution, a payment in lieu of contribution-er-abenefit
, a benefit cost payment or an interest assessment made
pursuant to K.S.A. 447 10a, and amendments thereto, is deemed to be
filed or paid as of the date it is placed in the United States mail.

(2) Notices of payment and reporting delinquency to Indian
tribes or their tribal units shall include information that failure to
make full payment within the prescribed time frame:

(i) Will cause the Indian tribe to be liable for taxes under FUTA;

(ii) will cause the Indian tribe to lose the option to make pay-
ments in lieu of contributions;

(iii) could cause the Indian tribe to be excepted from the defi-
nition of “employer,” as provided in paragraph (h)(3) of K.S.A. 44-
703, and amendments thereto, and services in the employ of the
Indian tribe, as provided in paragraph (i)(3)(E) of K.S.A. 44-703,
and amendments thereto, to be excepted from “employment.”

(b) Collection. (1) If, after due notice, any employer defaults in
payment of any penalty, contributions, payments in lieu of contri-
butions, benefit cost payments, interest assessments made pursuant to
K.S.A. 44-710a, and amendments thereto, or interest thereon the
amount due may be collected by civil action in the name of the
secretary of labor and the employer adjudged in default shall pay
the cost of such action. Civil actions brought under this section to
collect contributions, payments in lieu of contributions, benefit cost
payments, interest assessments made pursuant to K.S.A. 44-710a, and
amendments thereto, penalties, or interest thereon from an employer
shall be heard by the district court at the earliest possible date and
shall be entitled to preference upon the calendar of the court over
all other civil actions except petitions for judicial review under this
act and cases arising under the workmen’s compensation act. All
liability determinations of contributions due, payments in lieu of
contributions , benefit cost payments and
interest assessments made pursuant to K.S. A 447 10a, and amendments
thereto, due shall be made within a period of five years from the
date such contributions, payments in lieu of contributions or-ben-

, benefit cost payments and interest assessments made
pursuant to K.S.A. 14- 710a, and amendments thereto, were due except
such determinations may be made for any time when an employer
has filed fraudulent reports with intent to evade liability.

(2) Any employing unit which is not a resident of this state and
which exercises the privilege of having one or more individuals
perform service for it within this state and any resident employing
unit which exercises that privilege and thereafter removes from
this state, shall be deemed thereby to appoint the secretary of state
as its agent and attorney for the acceptance of process in any civil
action under this subsection. In instituting such an action against
any such employing unit the secretary of labor shall cause such
process or notice to be filed with the secretary of state and such
service shall be sufficient service upon such employing unit and
shall be of the same force and validity as if served upon it person-
ally within this state. The secretary of labor shall send notice im-
mediately of the service of such process or notice, together with a
copy thereof, by registered or certified mail, return receipt re-
quested, to such employing unit at its last-known address and such

(continued)
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return receipt, the affidavit of compliance of the secretary of labor
with the provisions of this section, and a copy of the notice of
service, shall be appended to the original of the process filed in the
court in which such civil action is pending.

(3) The district courts of this state shall entertain, in the manner
provided in subsections (b)(1) and (b)(2), actions to collect contri-
butions, payments in lieu of contributions,
interest assessments made pursuant to K.S.A. 44-710a, and amendments
thereto, and other amounts owed including interest thereon for
which liability has accrued under the employment security law of
any other state or of the federal government.

(c) Priorities under legal dissolutions or distributions. In the event
of any distribution of employer’s assets pursuant to an order of
any court under the laws of this state, including but not limited to
any probate proceeding, interpleader, receivership, assignment for
benefit of creditors, adjudicated insolvency, composition or similar
proceedings, contributions
payments in lieu of contributions or interest assessments made under
K.S.A. 44-710a, and amendments thereto, then or thereafter due shall
be paid in full from the moneys which shall first come into the
estate, prior to all other claims, except claims for wages of not more
than $250 to each claimant, earned within six months of the com-
mencement of the proceedings. In the event of an employer’s ad-
judication in bankruptcy, judicially confirmed extension proposal,
or composition, under the federal bankruptcy act of 1898, as
amended, contributions then or thereafter due shall be entitled to
such priority as is provided in that act for taxes due any state of
the United States.

(d) Assessments. If any employer fails to file a report or return
required by the secretary of labor for the determination of contri-
butions, or payments in lieu of contributions, or benefit cost pay-
ments, the secretary of labor may make such reports or returns or
cause the same to be made, on the basis of such information as the
secretary may be able to obtain and shall collect the contributions,
payments in lieu of contributions or benefit cost payments as de-
termined together with any interest due under this act. The secre-
tary of labor shall immediately forward to the employer a copy of
the assessment by registered or certified mail to the employer’s
address as it appears on the records of the agency, and such as-
sessment shall be final unless the employer protests such assess-
ment and files a corrected report or return for the period covered
by the assessment within 15 days after the mailing of the copy of
assessment. Failure to receive such notice shall not invalidate the
assessment. Notice in writing shall be presumed to have been given
when deposited as certified or registered matter in the United
States mail, addressed to the person to be charged with notice at
such person’s address as it appears on the records of the agency.

(e) (1) Lien. If any employer or person who is liable to pay con-
tributions, payments in lieu of contributions
ments, benefit cost payments and interest assessments made pursuant to
K.S.A. 44-710a, and amendments thereto, neglects or refuses to pay
the same after demand, the amount, including interest and penalty,
shall be a lien in favor of the state of Kansas, secretary of labor,
upon all property and rights to property, whether real or personal,
belonging to such employer or person. Such lien shall not be valid
as against any mortgagee, pledgee, purchaser or judgment creditor
until notice thereof has been filed by the secretary of labor in the
office of register of deeds in any county in the state of Kansas, in
which such property is located, and when so filed shall be notice
to all persons claiming an interest in the property of the employer
or person against whom filed. The register of deeds shall enter such
notices in the financing statement record and shall also record the
same in full in miscellaneous record and index the same against
the name of the delinquent employer. The register of deeds shall
accept, file, and record such notice without prepayment of any fee,
but lawful fees shall be added to the amount of such lien and col-
lected when satisfaction is presented for entry. Such lien shall be
satisfied of record upon the presentation of a certificate of dis-
charge by the state of Kansas, secretary of labor. Nothing contained
in this subsection fe} shall be construed as an invalidation of any
lien or notice filed in the name of the unemployment compensation
division or the employment security division and such liens shall
be and remain in full force and effect until satisfied as provided by
this subsection fe}.

(2) Authority of secretary or authorized representative. If any em-
ployer or person who is liable to pay any contributions, payments
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in lieu of contributions , benefit cost pay-
ments and interest assessments made pursuant to K.S.A. 44-710a, and
amendments thereto, including interest and penalty, neglects or re-
fuses to pay the same within 10 days after notice and demand
therefor, the secretary or the secretary’s authorized representative
may collect such contributions, payments in lieu of contributions
, benefit cost payments and interest assess-

ments made pursuant to K. S.A. 44- 710a, and amendments thereto, in-
cluding interest and penalty, and such further amount as is suffi-
cient to cover the expenses of the levy, by levy upon all property
and rights to property which belong to the employer or person or
which have a lien created thereon by this subsection fe} for the
payment of such contributions, payments in lieu of contributions
, benefit cost payments and interest assess-

ments made pursuant to K. S.A. 44- 710a, and amendments thereto, in-
cluding interest and penalty. As used in this subsection e}, “‘prop-
erty” includes all real property and personal property, whether
tangible or intangible, except such property which is exempt under
K.S.A. 60-2301 et seq., and amendments thereto. Levy may be made
upon the accrued salary or wages of any officer, employee or
elected official of any state or local governmental entity which is
subject to K.S.A. 60-723, and amendments thereto, by serving a
notice of levy as provided in subsection (d) of K.S.A. 60-304, and
amendments thereto. If the secretary or the secretary’s authorized
representative makes a finding that the collection of the amount of
such contributions, payments in lieu of contributions erbenefitcost
, benefit cost payments and interest assessments made pursu-

ant to K.S.A. 44-7 10a, and amendments thereto, including interest and
penalty, is in jeopardy, notice and demand for immediate payment
of such amount may be made by the secretary or the secretary’s
authorized representative and, upon failure or refusal to pay such
amount, immediate collection of such amount by levy shall be law-
ful without regard to the 10-day period provided in this subsection

(3) Seizure and sale of property. The authority to levy granted
under this subsection fe} includes the power of seizure by any
means. A levy shall extend only to property possessed and obli-
gations existing at the time thereof. In any case in which the sec-
retary or the secretary’s authorized representative may levy upon
property or rights to property, the secretary or the secretary’s au-
thorized representative may seize and sell such property or rights
to property.

(4) Successive seizures. Whenever any property or right to prop-
erty upon which levy has been made under this subsection fe} is
not sufficient to satisfy the claim of the secretary for which levy is
made, the secretary or the secretary’s authorized representative
may proceed thereafter and as often as may be necessary, to levy
in like manner upon any other property or rights to property which
belongs to the employer or person against whom such claim exists
or upon which a lien is created by this subsection {e} until the
amount due from the employer or person, together with all ex-
penses, is fully paid.

(f) Warrant. In addition or as an alternative to any other remedy
provided by this section and provided that no appeal or other pro-
ceeding for review permitted by this law shall then be pending and
the time for taking thereof shall have expired, the secretary of labor
or an authorized representative of the secretary may issue a war-
rant certifying the amount of contributions, payments in lieu of
contributions, benefit cost payments, interest or penalty, and the
name of the employer liable for same after giving 15 days prior
notice. Upon request, service of final notices shall be made by the
sheriff within the sheriff’s county, by the sheriff’s deputy or some
person specially appointed by the secretary for that purpose, or by
the secretary’s designee. A person specially appointed by the sec-
retary or the secretary’s designee to serve final notices may make
service any place in the state. Final notices shall be served as fol-
lows:

(1) Individual. Service upon an individual, other than a minor
or incapacitated person, shall be made by delivering a copy of the
final notice to the individual personally or by leaving a copy at
such individual’s dwelling house or usual place of abode with
some person of suitable age and discretion then residing therein,
by leaving a copy at the business establishment of the employer
with an officer or employee of the establishment, or by delivering
a copy to an agent authorized by appointment or by law to receive
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service of process, but if the agent is one designated by a statute
to receive service, such further notice as the statute requires shall
be given. If service as prescribed above cannot be made with due
diligence, the secretary or the secretary’s designee may order serv-
ice to be made by leaving a copy of the final notice at the em-
ployer’s dwelling house, usual place of abode or business estab-
lishment.

(2) Corporations and partnerships. Service upon a domestic or for-
eign corporation or upon a partnership or other unincorporated
association, when by law it may be sued as such, shall be made by
delivering a copy of the final notice to an officer, partner or resident
managing or general agent thereof by leaving a copy at any busi-
ness office of the employer with the person having charge thereof
or by delivering a copy to any other agent authorized by appoint-
ment or required by law to receive service of process, if the agent
is one authorized by law to receive service and, if the law so re-
quires, by also mailing a copy to the employer.

(3) Refusal to accept service. In all cases when the person to be
served, or an agent authorized by such person to accept service of
petitions and summonses, shall refuse to receive copies of the final
notice, the offer of the duly authorized process server to deliver
copies thereof and such refusal shall be sufficient service of such
notice.

(4) Proof of service. (A) Every officer to whom a final notice or
other process shall be delivered for service within or without the
state, shall make return thereof in writing stating the time, place
and manner of service of such writ, and shall sign such officer’s
name to such return.

(B) 1If service of the notice is made by a person appointed by
the secretary or the secretary’s designee to make service, such per-
son shall make an affidavit as to the time, place and manner of
service thereof in a form prescribed by the secretary or the secre-
tary’s designee.

(5) Time for return. The officer or other person receiving a final
notice shall make a return of service promptly and shall send such
return to the secretary or the secretary’s designee in any event
within 10 days after the service is effected. If the final notice cannot
be served it shall be returned to the secretary or the secretary’s
designee within 30 days after the date of issue with a statement of
the reason for the failure to serve the same. The original return
shall be attached to and filed with any warrant thereafter filed.

(6) Service by mail. (A) Upon direction of the secretary or the
secretary’s designee, service by mail may be effected by forwarding
a copy of the notice to the employer by registered or certified mail
to the employer’s address as it appears on the records of the
agency. A copy of the return receipt shall be attached to and filed
with any warrant thereafter filed.

(B) The secretary of labor or an authorized representative of
the secretary may file the warrant for record in the office of the
clerk of the district court in the county in which the employer ow-
ing such contributions, payments in lieu of contributions, benefit
cost payments, interest assessments made pursuant to K.S.A. 44-710a,
and amendments thereto, interest, or penalty has business property.
The warrant shall certify the amount of contributions, payments in
lieu of contributions, benefit cost payments, interest and penalty
due, and the name of the employer liable for such amount. It shall
be the duty of the clerk of the district court to file such warrant of
record and enter the warrant in the records of the district court for
judgment and decrees under the procedure prescribed for filing
transcripts of judgment.

(C) The clerk shall enter, on the day the warrant is filed, the
case on the appearance docket, together with the amount and the
time of filing the warrant. From the time of filing such warrant, the
amount of the contributions, payments in lieu of contributions,
benefit cost payments, interest assessments made pursuant to K.S.A.
44-710a, and amendments thereto, interest, and penalty, certified
therein, shall have the force and effect of a judgment of the district
court until the same is satisfied by the secretary of labor or an
authorized representative or attorney for the secretary. Execution
shall be issuable at the request of the secretary of labor, an author-
ized representative or attorney for the secretary, as is provided in
the case of other judgments.

(D) Postjudgment procedures shall be the same as for judg-
ments according to the code of civil procedure.
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(E) Warrants shall be satisfied of record by payment to the clerk
of the district court of the contributions, payments in lieu of con-
tributions, benefit cost payments, interest assessments made pursuant
to K.S.A. 44-710a, and amendments thereto, penalty, interest to date,
and court costs. Warrants may also be satisfied of record by pay-
ment to the clerk of the district court of all court costs accrued in
the case and by filing a certificate by the secretary of labor, certi-
fying that the contributions, payments in lieu of contributions, ben-
efit cost payments, interest assessments made pursuant to K.S.A. 44-
710a, and amendments thereto, interest and penalty have been paid.

(g) Remedies cumulative. The foregoing remedies shall be cu-
mulative and no action taken shall be construed as an election on
the part of the state or any of its officers to pursue any remedy or
action under this section to the exclusion of any other remedy or
action for which provision is made.

(h) Refunds. If any individual, governmental entity or organi-
zation makes application for refund or adjustment of any amount
paid as contributions, benefit cost payments, interest assessments
made pursuant to K.S.A. 44-710a, and amendments thereto, or interest
under this law and the secretary of labor determines that such
amount or any portion thereof was erroneously collected, except
for amounts less than $5, the secretary of labor shall allow such
individual or organization to make an adjustment thereof, in con-
nection with subsequent contribution payments, or if such adjust-
ment cannot be made the secretary of labor shall refund the
amount, except for amounts less than $5, from the employment
security fund, except that all interest erroneously collected which
has been paid into the special employment security fund shall be
refunded out of the special employment security fund. No adjust-
ment or refund shall be allowed with respect to a payment as con-
tributions, i interest assessments made pursuant
to K.S.A. 44-710a, and amendments thereto, or interest unless an ap-
plication therefor is made on or before whichever of the following
dates is later: (1) One year from the date on which such payment
was made; or (2) three years from the last day of the period with
respect to which such payment was made. For like cause and
within the same period adjustment or refund may be so made on
the secretary’s own initiative. The secretary of labor shall not be
required to refund any contributions, payments in lieu of contri-
butions or benefit cost payments based upon wages paid which
have been used as base-period wages in a determination of a claim-
ant’s benefit rights when justifiable and correct payments have
been made to the claimant as the result of such determination. For
all taxable years commencing after December 31, 1997, interest at
the rate prescribed in K.S.A. 79-2968, and amendments thereto,
shall be allowed on a contribution or benefit cost payment which
the secretary has determined was erroneously collected pursuant
to this section.

(i) (1) Cash deposit or bond. If any contributing employer is de-
linquent in making payments under the employment security law
during any two quarters of the most recent four-quarter period, the
secretary or the secretary’s authorized representative shall have the
discretionary power to require such contributing employer either
to deposit cash or to file a bond with sufficient sureties to guarantee
the payment of contributions, interest assessments made pursuant to
K.S.A. 44-710a, and amendments thereto, penalty and interest owed
by such employer.

(2) The amount of such cash deposit or bond shall be not less
than the largest total amount of contributions, interest assessments
made pursuant to K.S.A. 44-710a, and amendments thereto, penalty and
interest reported by the employer in two of the four calendar quar-
ters preceding any delinquency. Such cash deposit or bond shall
be required until the employer has shown timely filing of reports
and payment of contributions and interest assessments made pursuant
to K.S.A. 44-710a, and amendments thereto, for four consecutive cal-
endar quarters.

(8) Failure to file such cash deposit or bond shall subject the
employer to a surcharge of 2.0% which shall be in addition to the
rate of contributions assigned to the employer under K.S.A. 44-
710a, and amendments thereto. Contributions paid as a result of
this surcharge shall not be credited to the employer’s experience
rating account. This surcharge shall be effective during the next
full calendar year after its imposition and during each full calendar
year thereafter until the employer has filed the required cash de-

(continued)

© Kansas Secretary of State 2011



618

posit or bond or has shown timely filing of reports and payment
of contributions for four consecutive calendar quarters.

() Any officer, major stockholder or other person who has
charge of the affairs of an employer, which is an employing unit
described in section 501(c)(3) of the federal internal revenue code
of 1954 or which is any other corporate organization or association,
or any member or manager of a limited liability company, or any
public official, who willfully fails to pay the amount of contribu-
tions, payments in lieu of contributions
benefit cost payments and interest assessments made pursuant to K.S. A
44-710a, and amendments thereto, required to be paid under the em-
ployment security law on the date on which such amount becomes
delinquent, shall be personally liable for the total amount of the
contributions, payments in lieu of contributions
ments, benefit cost payments and interest assessments made pursuant to
K.S.A. 44-710a, and amendments thereto, and any penalties and in-
terest due and unpaid by such employing unit. The secretary or
the secretary’s authorized representative may assess such person
for the total amount of contributions, payments in lieu of contri-
butions , benefit cost payments and interest
assessments made pursuant to K.S. A 447 10a, and amendments thereto,
and any penalties, and interest computed as due and owing. With
respect to such persons and such amounts assessed, the secretary
shall have available all of the collection remedies authorized or
provided by this section.

(k)  Electronic filing of wage report and contribution return and elec-
tronic payment of contributions, benefit cost payments or, reimbursing

ayments or interest assessments under K.S.A. 44-710a, and amendments
thereto. The following employers or third party administrators shall
file all wage reports and contribution returns and make payment
of contributions, benefit cost payments or reimbursing payments
electronically as follows:

(1) Wage reports, contribution returns and payments due after
June 30, 2008, for those employers with 250 or more employees or
third party administrators with 250 or more client employees at the
time such filing or payment is first due;

(2) wage reports, contribution returns and payments due after
June 30, 2009, for those employers with 100 or more employees or
third party administrators with 100 or more client employees at the
time such filing or payment is first due; and

(3) wage reports, contribution returns , payments
and interest assessments made pursuant to K.S.A. 44-710a, and amend-
ments thereto, due after June 30, 2010, for those employers with 50 or
more employees and for those third party administrators with 50 or
more client employees at the time such filing or payment is first
due.

The requirements of this subsection may be waived by the sec-
retary for an employer if the employer demonstrates a hardship in
complying with this subsection.

Sec. 8. K.S.A. 2010 Supp. 44-712 is hereby amended to read as
follows: 44-712. (a) Establishment and control. There is hereby estab-
lished as a special fund in the state treasury, separate and apart
from all public moneys or funds of this state, an employment se-
curity fund, which shall be administered by the secretary as pro-
vided in this act. This fund shall consist of: (1) All contributions
collected under this act; (2) interest earned upon any moneys in
the fund; (3) all moneys credited to this state’s account in the fed-
eral unemployment trust fund, pursuant to section 903 of the social
security act, 42 U.S.C.A. § 1103, as amended; (4) any property or
securities acquired through the use of moneys belonging to the
fund, and all other moneys received for the fund from any other
source; (5) all earnings of such property or securities. All moneys
in this fund shall be mingled and undivided.

(b) Accounts and deposits. The state treasurer shall be ex officio
custodian of the fund. Payments from the fund, and for the pur-
poses of this act deposits with the secretary of the treasury of the
United States shall not be deemed to be payments from the fund,
shall be made by any commercially-accepted means approved by
the secretary. There shall be maintained within the fund three sep-
arate accounts: (1) A clearing account; (2) an unemployment trust
fund account, and (3) a benefit account. All money payable to the
fund upon receipt thereof by the secretary, shall be remitted to the
state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treas-
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ury to the credit of the clearing account of the fund. Refunds pay-
able pursuant to K.S.A. 44-717, and amendments thereto, may be
paid from the clearing account of the fund by any commercially-
accepted means approved by the secretary. After clearance thereof,
all other moneys in the clearing account of the fund shall be im-
mediately deposited with the secretary of the treasury of the
United States of America to the credit of the account of this state
in the federal unemployment trust fund established and main-
tained pursuant to section 904 of the social security act, 42 U.S.C.A.
§ 1104, as amended, any provisions of law in this state relating to
the deposit, administration, release, or disbursement of moneys in
the possession or custody of this state to the contrary notwithstand-
ing. The benefit account of the fund shall consist of all moneys
requisitioned from this state’s account in the federal unemploy-
ment trust fund. Except as herein otherwise provided, moneys in
the clearing and benefit accounts of the fund may be deposited by
the state treasurer in any bank or public depository as is now pro-
vided by law for the deposit of general funds of the state, but no
public deposit insurance charge or premium shall be paid out of
the fund. Moneys in the clearing and benefit accounts of the fund
shall not be commingled with other state funds and shall be main-
tained in separate bank accounts.

(c) Withdrawals. Moneys shall be requisitioned from this state’s
account in the federal unemployment trust fund solely for the pay-
ment of benefits and in accordance with the provisions of this act
and the rules and regulations adopted by the secretary, except that
moneys credited to this state’s account pursuant to section 903 of
the social security act, 42 U.S.C.A. § 1103, as amended, shall be
used exclusively as provided in subsection (d) of this section. The
secretary shall from time to time requisition from the federal un-
employment trust fund such amounts, not exceeding the amounts
standing to its account therein, as deemed necessary for the pay-
ment of benefits for a reasonable future period. Upon receipt
thereof the state treasurer shall deposit such moneys in the benefit
account of the fund and payments of benefits shall be charged
solely against such benefit account of the fund. Expenditures of
such moneys in the benefit account and refunds from the clearing
account of the fund shall not be subject to any provisions of law
requiring specific appropriations. Any balance of moneys requisi-
tioned from the federal unemployment trust fund which remains
unclaimed or unpaid in the benefit account of the fund after the
expiration of the period for which such sums were requisitioned
shall either be deducted from estimates for, and may be utilized
for the payment of benefits during succeeding periods, or, in the
discretion of the secretary shall be directed to be redeposited with
the secretary of the treasury of the United States of America, to the
credit of this state’s account in the federal unemployment trust
fund, as provided in subsection (b) of this section. All balances
accrued from unpaid or canceled warrants issued pursuant to this
section, notwithstanding the provisions of K.S.A. 10-812, and
amendments thereto, shall remain in the benefit account of the
fund, and be disbursed in accordance with the provisions of this
act relating to such account.

(d) Administrative use. (1) Money credited to the account of this
state in the federal unemployment trust fund by the secretary of
the treasury of the United States of America, pursuant to section
903 of the social security act, 42 U.S.C.A. § 1103, as amended, may
be requisitioned and used for the payment of expenses incurred in
the administration of this act pursuant to a specific appropriation
by the legislature, if expenses are incurred and the money is req-
uisitioned after the enactment of an appropriation law which: (A)
Specifies the purposes for which such money is appropriated and
the amounts appropriated therefor, (B) limits the period within
which such money may be obligated to a period ending not more
than two years after the date of the enactment of the appropriation
law, and (C) limits the amount which may be obligated during a
twelve-month period beginning on July 1 and ending on the next
June 30 to an amount which does not exceed the amount by which
(i) the aggregate of the amounts credited to the account of this state
pursuant to section 903 of the social security act, 42 U.S.C.A. § 1103,
as amended, (ii) the aggregate of the amounts obligated pursuant
to this subsection and amounts paid out for benefits and charged
against the amounts credited to the account of this state. For the
purposes of this subsection, amounts obligated during any such
twelve-month period shall be charged against equivalent amounts
which were first credited and which are not already so charged.
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(2) Money credited to the account of this state pursuant to sec-
tion 903 of the social security act, 42 U.S.C.A. § 1103, as amended,
may not be withdrawn or obligated except for the payment of ben-
efits and for the payment of expenses for the administration of this
act and of public employment offices pursuant to this subsection
(d).

(3) Money appropriated as provided by this subsection (d) for
the payment of expenses of administration shall be requisitioned
as needed for the payment of obligations incurred under such ap-
propriation and, upon requisition shall be deposited in the state
treasury to the credit of the employment security administration
fund from which such payments shall be made. Money so depos-
ited and credited shall, until expended, remain a part of the federal
unemployment trust fund, and, if it will not be expended, shall be
returned promptly to the account of this state in the federal un-
employment trust fund.

(4) Notwithstanding paragraph (1), money credited with re-
spect to federal fiscal years 1999, 2000 and 2001, shall be used solely
for the administration of the UC program, and such money shall
not otherwise be subject to the requirements of paragraph (1) when
appropriated by the legislature.

(e) Management of funds upon discontinuance of federal unemploy-
ment trust fund. The provisions of subsections (a), (b), (c) and (d) of
this section, to the extent that they relate to the federal unemploy-
ment trust fund, shall be operative only so long as such unem-
ployment trust fund continues to exist and so long as the secretary
of the treasury of the United States of America continues to main-
tain for this state a separate book account of all funds deposited
therein by this state for benefit purposes, together with this state’s
proportionate share of the earnings of such unemployment trust
fund, from which no other state is permitted to make withdrawals.
If and when such unemployment trust fund ceases to exist, or such
separate book account is no longer maintained, all moneys, prop-
erties or securities therein, belonging to the employment security
fund of this state, shall be transferred to the state treasurer, to be
administered by the secretary as a trust fund for the purpose of
paying benefits under this act, and the director of investments
upon the direction of the secretary shall have authority to hold,
invest, transfer, sell, deposit, and release such moneys, and any
properties, securities, or earnings acquired as an incident to such
administration.

(f) Loans from the pooled money investment board, when authorized.
(1) Pursuant to K.S.A. 2010 Supp. 75-4209(d), and amendments thereto,
the pooled money investment board is hereby authorized and directed to
make loans as requested by the secretary of labor to fund debt obligations
to the federal government as may have been, or continue to be, incurred
by the employment security fund.

(A)  The line of credit so extended shall be at an interest rate not to
exceed 2%; and

(B) shall remain in effect for a period of three years from the date of
the first loan requested. The pooled money investment board may reau-
thorize this line of credit following the initial three year period if deemed
mutually beneficial by the board and the secretary of labor.

(2) The secretary of labor is hereby authorized to request and receive
loans from the pooled money investment fund for the purposes described
herein.

(3)  The outstanding balances of such loans in the aggregate shall not
exceed the limit imposed by K.S.A. 2010 Supp. 75-4209(d), and amend-
ments thereto.

(4) Any such loan shall not be deemed to be an indebtedness or debt
of the state of Kansas within the meaning of section 6 of article 11 of the
constitution of the state of Kansas.

(5)  The pooled money investment board, secretary of labor, and state
treasurer shall coordinate as needed to make the appropriate transfers and
payment of moneys anticipated hereunder.

Sec. 9. K.S.A. 2010 Supp. 44-718 is hereby amended to read as
follows: 44-718. (a) Waiver of rights void. No agreement by an indi-
vidual to waive, release or commute such individual’s rights to
benefits or any other rights under this act shall be valid. No agree-
ment by any individual in the employ of any person or concern to
pay all or any portion of an employer’s contribution or payments
in lieu of contributions required under this act from such employer,
shall be valid. No employer shall directly or indirectly make or
require or accept any deduction from remuneration to finance the
employer’s contributions required from such employer, or require
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or accept any waiver of any right hereunder by any individual in
such employer’s employ. Any employer or officer or agent of an
employer who violates any provision of this subsection shall, for
each offense, be fined not less than $100 nor more than $1,000 or
be imprisoned for not more than six months, or both.

(b) Limitation of fees. No individual claiming benefits shall be
charged fees of any kind in any proceeding under this act by the
secretary of labor or representatives of the secretary or by any court
or any officer thereof. Any individual claiming benefits in any pro-
ceeding before the secretary of labor or a court may be represented
by counsel or other duly authorized agent, but no such counsel or
agents shall either charge or receive for such services more than an
amount approved by the secretary of labor. Any person who vio-
lates any provision of this subsection shall, for each such offense,
be fined not less than $50 nor more than $500, or imprisoned for
not more than six months, or both.

(c) No assignment of benefits; exemptions. No assignment, pledge
or encumbrance of any right to benefits which are or may become
due or payable under this act shall be valid; and such rights to
benefits shall be exempt from levy, except in accordance with sec-
tion 6331 of the federal internal revenue code of 1986, and shall be
exempt from, execution, attachment, or any other remedy what-
soever provided for the collection of debt; and benefits received by
an individual, so long as they are not mingled with other funds of
the recipient, shall be exempt from any remedy whatsoever for the
collection of all debts except debts incurred for necessaries fur-
nished to such individual or such individual’s spouse or depend-
ents during the time when such individual was unemployed. No
waiver of any exemption provided for in this subsection shall be
valid.

(d) Support exception. (1) An individual filing a new claim for
unemployment compensation shall, at the time of filing such claim,
disclose whether or not the individual owes support obligations as
defined under paragraph (7). If any such individual discloses that
such individual owes support obligations, and is determined to be
eligible for unemployment compensation, the secretary shall notify
the state or local support enforcement agency enforcing such ob-
ligation that the individual has been determined to be eligible for
unemployment compensation.

(2) The secretary shall deduct and withhold from any unem-
ployment compensation payable to an individual that owes sup-
port obligations as defined under paragraph (7):

(A) The amount specified by the individual to the secretary to
be deducted and withheld under this subsection, if neither (B) nor
(C) is applicable; or

(B) the amount, if any, determined pursuant to an agreement
submitted to the secretary under section 454(20)(B)(i) of the social
security act by the state or local support enforcement agency, un-
less subparagraph (C) is applicable; or

(C) any amount otherwise required to be so deducted and
withheld from such unemployment compensation pursuant to le-
gal process (as that term is defined in section 459(i)(5) of the social
security act) properly served upon the secretary.

(3) Any amount deducted and withheld under paragraph (2)
shall be paid by the secretary to the appropriate state or local sup-
port enforcement agency.

(4) Any amount deducted and withheld under paragraph (2)
shall for all purposes be treated as if it were paid to the individual
as unemployment compensation and paid by such individual to
the state or local support enforcement agency in satisfaction of the
individual’s support obligations.

(5) For purposes of paragraphs (1) through (4), “unemploy-
ment compensation” means any compensation payable under the
employment security law after application of the recoupment pro-
visions of subsection (d) of K.S.A. 44-719, and amendments thereto,
(including amounts payable by the secretary pursuant to an agree-
ment under any federal law providing for compensation, assis-
tance or allowances with respect to unemployment).

(6) This subsection applies only if appropriate arrangements
have been made for reimbursement by the state or local support
enforcement agency for the administrative costs incurred by the
secretary under this section which are attributable to support ob-
ligations being enforced by the state or local support enforcement
agency.

(continued)
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(7) For the purposes of this subsection, “support obligations”
means only those obligations which are being enforced pursuant
to a plan described in section 454 of the federal social security act
which has been approved by the secretary of health and human
services under part D of title IV of the federal social security act.

(8) For the purposes of this subsection, “’state or local support
enforcement agency’”” means any agency of this state or a political
subdivision thereof operating pursuant to a plan described in par-
agraph (7).

(e) (1) An individual filing a new claim for unemployment
compensation shall, at the time of filing such claim, be advised that:

(A) Unemployment compensation is subject to federal, state
and local income tax;

(B) requirements exist pertaining to estimated tax payments;

(C) the individual may elect to have federal income tax de-
ducted and withheld from the individual’s payment of unemploy-
ment compensation at the amount specified in the federal internal
revenue code;

(D) the individual may elect to have state income tax deducted and
withheld at the rate of 3.5% from the individual’s payment of unemploy-
ment compensation; and

B3 (E) theindividual shall be permitted to change a previously
elected withholding status.

(2) Amounts deducted and withheld from unemployment
compensation shall remain in the unemployment fund until trans-
ferred to the federal or state taxing authority as a payment of in-
come tax.

(3) The secretary shall follow all procedures specified by the
United States department of labor and the federal internal revenue
service pertaining to the deducting and withholding of income tax.

(4) Amounts shall be deducted and withheld under this section
only after amounts are deducted and withheld for any overpay-
ments of unemployment compensation, child support obligations,
food stamp overissuances or any other amounts required to be de-
ducted and withheld under this act.

(f) (1) Anindividual filing a new claim for unemployment com-
pensation at the time of filing such claim, shall disclose whether or
not such individual owes an uncollected overissuance (as defined
in section 13(c)(1) of the Food Stamp Act of 1977) of food stamp
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coupons. The secretary shall notify the state food stamp agency
enforcing such obligation of any individual who discloses that such
individual owes an uncollected overissuance of food stamps and
who is determined to be eligible for unemployment compensation.

(2) The secretary shall deduct and withhold from any unem-
ployment compensation payable to an individual who owes an
uncollected overissuance:

(A) The amount specified by the individual to the secretary to
be deducted and withheld under this clause;

(B) the amount (if any) determined pursuant to an agreement
submitted to the state food stamp agency under section 13(c)(3)(A)
of the Food Stamp Act of 1977; or

(C) any amount otherwise required to be deducted and with-
held from unemployment compensation pursuant to section
13(c)(3)(B) of such act.

(3) Any amount deducted and withheld under this section
shall be paid by the secretary to the appropriate state food stamp
agency.

g(4) yAn amount deducted and withheld under subsection (b)
shall for all purposes be treated as if it were paid to the individual
as unemployment compensation and paid by such individual to
the state food stamp agency as repayment of the individual’s un-
collected overissuance.

(5) For purposes of this section, the term “unemployment com-
pensation” means any compensation payable under this act in-
cluding amounts payable by the secretary pursuant to an agree-
ment under any federal law providing for compensation,
assistance, or allowances with respect to unemployment.

(6) This section applies only if arrangements have been made
for reimbursement by the state food stamp agency for the admin-
istrative costs incurred by the secretary under this section which
are attributable to the repayment of uncollected overissuances to
the state food stamp agency.

Sec. 10. K.S.A. 2010 Supp. 44-703, 44-704a, 44-710, 44-710a, 44-
712, 44-717 and 44-718 are hereby repealed.

Sec. 11. On July 1, 2011, K.S.A. 2010 Supp. 44-705 and 44-706
are hereby repealed.

Sec. 12. This act shall take effect and be in force from and after
its publication in the Kansas register.
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28-21-32a Revoked V.29, p.726
28-21-33a Revoked V.29,p.726
28-21-34a Revoked V.29, p. 726
28-21-35a Revoked V.29, p. 726
28-21-40a Revoked V.29, p. 726
28-21-41a Revoked V.29, p. 726
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28-21-42a
28-21-43a
28-21-44a
28-21-50a
28-21-51a
28-21-52a
28-21-53a
28-21-54a
28-21-55a
28-21-56a
28-21-57a
28-21-58a
28-21-59a
28-21-60a
28-21-61a
28-21-62a
28-21-63
28-21-64
28-21-70a
28-21-71a
28-21-72a
28-21-82
through
28-21-85
28-23-4
28-23-9
28-23-10
28-23-20
through
28-23-24
28-23-26
through
28-23-32
28-23-34
through
28-23-36
28-23-41
through
28-23-55
28-23-70
28-23-71
28-23-73
28-23-75
28-23-78
through
28-23-80
28-31-1
28-31-2
28-31-3
28-31-4
28-31-5
28-31-6
28-31-7
28-31-8
28-31-8b
28-31-9
28-31-10
28-31-12
28-31-13
28-31-14
28-31-15
28-31-16
28-31-100
28-31-100a
28-31-100d
28-31-100e
28-31-100f
28-31-100p
28-31-100q
28-31-100r
28-31-100s
28-31-124
28-31-124a
28-31-124b
28-31-124c
28-31-124d
28-31-124e
28-31-260
28-31-260a
28-31-261
28-31-261a
28-31-262
28-31-262a
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Revoked V.29, p.726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p.726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p.726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p.726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p.726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p.726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p. 726
Revoked V.29, p.727
Revoked V.29, p.727
Revoked V.29, p.727
Revoked V.29, p. 727
Revoked V.29, p.727
Revoked V.29, p. 727
Revoked V.29, p. 727
Revoked V. 30, p. 414
Revoked V.30, p. 414
Revoked V. 30, p. 414
Amended V. 30, p. 414
Revoked V. 30, p. 415
Amended V. 30, p. 415
Revoked V. 30, p. 415
Revoked V. 30, p. 415
Revoked V. 30, p. 415
Revoked V. 30, p. 415
Amended V. 30, p. 415
Amended V. 30, p. 416
Amended V. 30, p. 417
Revoked V. 30, p. 417
Revoked V. 30, p. 417
Revoked V. 30, p. 417
New V. 30, p. 417
New V. 30, p. 418
New V. 30, p. 418
New V. 30, p. 419
New V. 30, p. 420
New V. 30, p. 420
New V. 30, p. 420
New V. 30, p. 420
New V. 30, p. 421
New V. 30, p. 422
New V. 30, p. 423
New V. 30, p. 423
New V. 30, p. 423
New V. 30, p. 424
New V. 30, p. 424
New V. 30, p. 425
New V. 30, p. 426
New V. 30, p. 426
New V. 30, p. 427
New V. 30, p. 427
New V. 30, p. 427
(continued)
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28-31-263 New V. 30, p. 428 28-61-5 Amended V.29, p. 420
28-31-263a  New V. 30, p. 429 28-61-8 Amended V.29, p. 422
28-31-264  New V. 30, p. 429 28-72-1 Revoked V.29, p. 357
28-31-264a New V. 30, p. 431 28-72-1a New V.29, p. 357
28-31-265 New V. 30, p. 432 28-72-1c New V.29, p. 357
28-31-265a  New V. 30, p. 433 28-72-1d New V.29, p. 358
28-31-266  New V. 30, p. 433 28-72-1e New V.29, p. 358
28-31-267  New V. 30, p. 434 28-72-1g New V.29, p. 358
28-31-267a  New V. 30, p. 434 28-72-1h New V.29, p. 358
28-31-268 New V.30, p. 434 28-72-1i New V.29, p. 359
28-31-270 New V.30, p. 434 28-72-1k New V.29, p. 359
28-31-270a  New V. 30, p. 435 28-72-11 New V.29, p. 359
28-31-273  New V. 30, p. 436 28-72-Im  New V. 29, p. 360
28-31-279 New V. 30, p. 436 28-72-In New V.29, p. 360
28-31-279a  New V. 30, p. 437 28-72-10 New V.29, p. 360
28-35-1351  Amended V.30, p. 195 28-72-1p New V.29, p. 360
28-35-135t  Amended V. 30, p. 196 28-72-1r New V.29, p. 361
28-35-135w  Amended V. 30, p. 197 28-72-1s New V. 29, p. 361
28-35-175a  Amended V. 30, p. 198 28-72-1t New V.29, p. 361
28-35-178b  Amended V.30, p. 198 28-72-1v New V.29, p. 361
28-35-178¢  Amended V. 30, p. 200 28-72-1x New V.29, p. 361
28-35-178j  Amended V. 30, p. 201 28-72-2 Amended V.29, p. 361
28-35-180b Amended V. 30, p. 201 28-72-3 Amended V.29, p. 362
28-35-181a Amended V. 30, p. 203 28-72-4 Amended V.29, p. 362
28-35-18le  Revoked V. 30, p. 203 28-72-4a Amended V. 29, p. 366
28-35-181j  Amended V. 30, p. 203 28-72-4b Revoked V.29, p. 368
28-35-181m Amended V. 30, p. 204 28-72-4¢ Amended V.29, p. 368
28-35-1810  Amended V. 30, p. 205 28-72-5 Amended V.29, p. 369
28-35-192b Amended V. 30, p. 206 28-72-6 Amended V.29, p. 370
28-35-192c  Amended V. 30, p. 206 28-72-6a New V.29, p.371
28-35-192d  Revoked V. 30, p. 207 28-72-7 Amended V.29, p.373
28-35-192¢  Amended V. 30, p. 207 28-72-7a New V.29, p. 373
28-35-192g Amended V. 30, p. 207 28-72-8 Amended V.29, p. 374
28-35-194a Amended V. 30, p. 207 28-72-9 Amended V.29, p.375
28-35-212a Amended V. 30, p. 208 28-72-10 Amended V.29, p.376
28-35-216a Amended V. 30, p. 209 28-72-10a New V.29, p.377
28-35-225b  New V. 30, p. 210 28-72-11 Amended V.29, p.378
28-35-231c  Amended V. 30, p. 210 28-72-12 Amended V.29, p.378
28-35-242 Amended V. 30, p. 210 28-72-13 Amended V.29, p.379
28-35-264 Amended V.30, P. 210 28-72-14 Amended V.29, p.379
28-35-334  Amended V. 30, p. 211 28-72-15 Amended V.29, p. 380
28-35-346 Amended V. 30, p. 212 28-72-16 Amended V.29, p. 380
28-35-411 Amended V. 30, p. 212 28-72-17 Amended V.29, p. 381
28-36-30 Revoked V.29, p.727 28-72-18 Amended V.29, p. 382
28-36-31 Revoked V.29, p. 727 28-72-18a  Amended V.29, p. 383
28-36-70 28-72-18b  Amended V.29, p. 384
through 28-72-18c  Amended V.29, p. 384
28-36-89  Revoked V.29, p.727 28-72-18d  Amended V. 29, p. 385
28-36-101 28-72-18¢  Amended V.29, p. 386
through 28-72-19 Amended V.29, p. 387
28-36-109  Revoked V.29, p. 727 28-72-20 Amended V.29, p. 387
28-39-162  Revoked V.29, p. 1777 28-72-21 Amended V.29, p. 387
28-39-162a  Revoked V.29, p.1777 28-72-22 Amended V.29, p. 388
28-39-162b  Revoked V.29, p.1777 28-72-51 Amended V.29, p. 388
28-39-162c  Revoked V.29, p. 1777 28-72-52 Amended V. 29, p. 389
28-43-1 28-72-53  Amended V. 29, p. 389
through

28-43-11  Revoked V.29, p. 1137 AGENCY 30: SOCIAL AND

28-46-1 Amended V.29, p. 1138 REHABILITATION SERVICES
28-46-2a Amended V.29, p. 1138 Reg. No. Action Register
28-46-3 30-5-118a  Revoked V.29, p. 293
through

28-46-22 Amended V.29, p. 1139-1141 AGENCY 36: DEPARTMENT OF
28-46-27  Amended V.29, p. 1141 TRANSPORTATION

28-46-28 Amended V.29, p. 1141 Reg. No. Action Register
28-46-29 Amended V.29, p. 1141

28-46-29a  New V.29, p. 1142 36-39-2 Amended (T) V. 29, p. 1090
28-46-30  Amended V.29, p. 1142 36-39-2 Amended V.29, p. 1416
28-46-30a New V.29, p. 1142 36-39-4 Amended (T) V.29, p. 1091
28-46-30b New V. 29, p- 1144 36-39-4 Amended V. 29, P 1416
28-46-31  Amended V. 29, p. 1144 36-39-6 Amended (T) V. 29, p. 1091
28-46-33  Amended V.29, p. 1144 36-39-6 Amended V.29, p. 1416
28-46-34  Amended V. 29, p. 1145 36-42-1

28-46-35  Amended V. 29, p. 1145 through

28-46-40  Amended V. 29, p. 1145 36-42-9 New V.29, p. 502-504
28-46-41  Amended V.29, p. 1145 AGENCY 40: KANSAS INSURANCE
28-46-44 Amended V.29, p. 1145 DEPARTMENT

28-46-45 New V.29, p. 1145 . .
28-53-1 Amended N 30,pp. 463 Reg. No. Action Register
28-53-2 Amended V. 30, p. 463 40-1-37 Amended V.30, p. 193
28-53-4 Amended V. 30, p. 463 40-1-48 Amended V.29, p. 1752
28-61-1 Amended V.29, p. 419 40-3-33 Revoked V. 30, p. 232
28-61-2 Amended V. 30, p. 336 40-3-43 Amended V.29, p. 1337
28-61-3 Amended V. 30, p. 337 40-4-43 New V.29, p. 703
28-61-4 Amended V. 30, p. 337 40-7-26 New V.29, p. 1752
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40-7-27 New V.29, p. 1753
40-9-23 New V.29, p. 1813
40-10-16 New V. 30, p. 556

AGENCY 48: DEPARTMENT OF LABOR—
EMPLOYMENT SECURITY BOARD

OF REVIEW

Reg. No. Action Register
48-1-1
through
48-1-6 Amended V.29, p.15-17
48-2-1
through
48-2-5 Amended V.29, p.17
48-3-1 Amended V.29,p. 18
48-3-2 Amended V.29,p. 18
48-3-4 Amended V.29,p. 18
48-3-5 Amended V.29, p.18
48-4-1 Amended V.29, p.18
48-4-2 Amended V.29,p.18

AGENCY 49: DEPARTMENT OF LABOR
Reg. No. Action Register
49-55-1
through

49-55-12 New V.29, p. 675, 676

AGENCY 50: DEPARTMENT OF LABOR—
DIVISION OF EMPLOYMENT

Reg. No. Action Register
50-2-21a  New (T) V. 29, p. 701
50-2-21a New V.29, p. 1214

AGENCY 51: DEPARTMENT OF LABOR—
DIVISION OF WORKERS COMPENSATION

Reg. No. Action Register
51-9-7 Amended V.29, p. 1508
AGENCY 60: BOARD OF NURSING

Reg. No. Action Register
60-16-105  Revoked V.29, p. 1115
AGENCY 65: BOARD OF EXAMINERS
IN OPTOMETRY

Reg. No. Action Register
65-4-3 Amended V. 29, p. 990
AGENCY 66: BOARD OF TECHNICAL
PROFESSIONS
Reg. No. Action Register
66-8-6 Amended V.29, p. 794
66-10-1 Amended V.29, p. 794
66-12-1 Amended V.29, p. 794
66-14-10 Amended V.29, p. 794
AGENCY 68: BOARD OF PHARMACY
Reg. No. Action Register
68-1-1b Amended V.29, p. 465
68-2-22 Amended V. 30, p. 537
68-7-11 Amended V.29, p. 1053
68-7-21 New V.29, p. 465
68-20-10a Amended V. 30, p. 538
68-20-24 New (T) V. 30, p. 357
68-20-25 New (T) V. 30, p. 357
68-20-26 New (T) V. 30, p. 357
68-20-27 New (T) V. 30, p. 357
68-21-1
through
68-21-7 New V. 29, p. 1417-1420
68-21-2 Amended V. 30, p. 370
AGENCY 71: KANSAS DENTAL BOARD
Reg. No. Action Register
71-5-1
through
71-5-6 Revoked V.29, p. 1593
71-5-7
through
71-5-13 New V. 29, p. 1593-1597
AGENCY 74: BOARD OF ACCOUNTANCY
Reg. No. Action Register
74-4-8 Amended V. 29, p. 1636
74-4-9 Amended V.29, p. 1638



Index to Regulations

Kansas Register

74-5-2 Amended V.29, p. 1638
74-5-101 Amended V.29, p. 1639
74-5-202 Amended V.29, p. 1639
74-5-203 Amended V.29, p. 1639
74-6-2 Amended V.29, p. 1640
74-11-6 Amended V. 29, p. 1640
74-11-7 Amended V. 29, p. 1640
74-12-1 Amended V.29, p. 1641
74-15-2 Revoked V.29, p. 1641
AGENCY 82: STATE CORPORATION
COMMISSION
Reg. No. Action Register
82-1-219 Amended V. 29, p. 1099
82-3-10la  New V. 29, p. 1508
82-3-311a  New V.29, p. 181
82-3-1100
through
82-3-1120 New V.29, p. 182-190
82-4-2 Amended V.29, p. 1443
82-4-3a Amended V.29, p. 1443
82-4-3d Amended V.29, p. 1444
82-4-3f Amended V. 29, p. 1390
82-4-3n New V.29, p. 1444
82-4-30 New V.29, p. 1445
82-4-6a Amended V.29, p. 1446
82-4-8h Amended V.29, p. 1446
82-4-21 Amended V.29, p. 1446
82-4-22 Amended V.29, p. 1446
82-4-23 Amended V.29, p. 1447
82-4-24a Amended V.29, p. 1447
82-4-26 Amended V.29, p. 1447
82-4-26a Amended V.29, p. 1447
82-4-27 Amended V.29, p. 1447
82-4-27a Amended V.29, p. 1448
82-4-27¢ Amended V.29, p. 1448
82-4-27e Amended V.29, p. 1449
82-4-28 Revoked V.29, p. 1449
82-4-28a Revoked V.29, p. 1449
82-4-28b Revoked V.29, p. 1449
82-4-30a Amended (T) V.29, p. 702
82-4-30a Amended V.29, p. 1392
82-4-31 Revoked V. 29, p. 1450
82-4-32 Amended V.29, p. 1450
82-4-33 Amended V.29, p. 1450
82-4-35 Amended V. 29, p. 1450
82-4-35a Amended V.29, p. 1450
82-4-37 Revoked V. 29, p. 1450
82-4-40 Amended V. 29, p. 1450
82-4-42 Amended V.29, p. 1450
82-4-48 Amended V.29, p. 1451
82-4-48a Amended V.29, p. 1451
82-4-53 Amended V.29, p. 1451
82-4-54 Amended V.29, p. 1452
82-4-55 Amended V.29, p. 1452
82-4-56a Amended V.29, p. 1452
82-4-57 Amended V.29, p. 1453
82-4-58 Amended V.29, p. 1453
82-4-62 Revoked V.29, p. 1453
82-4-63 Amended V.29, p. 1453
82-4-65 Amended V.29, p. 1453
82-4-77 Amended V.29, p. 1454
82-16-1
through
82-16-6 New V. 29, p. 1598-1601
82-17-1
through
82-17-5 New V.29, p. 1136, 1137
AGENCY 88: BOARD OF REGENTS
Reg. No. Action Register
88-24-1 Amended V.29, p. 1415
88-28-1 Amended V. 30, p. 193
88-28-6 Amended V.29, p. 408
88-30-1 Amended V. 30, p. 194
AGENCY 91: DEPARTMENT OF
EDUCATION
Reg. No. Action Register
91-40-1 Amended V.29, p. 1093
91-40-27 Amended V.29, p. 1098
AGENCY 92: DEPARTMENT OF REVENUE
Reg. No. Action Register
92-19-3 Revoked V. 30, p. 280
92-19-3a New V. 30, p. 280
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92-19-3b New V. 30, p. 283
92-19-3¢ New V. 30, p. 285
92-19-10 Revoked V. 30, p. 285
92-19-16a  Amended V. 30, p. 285
92-19-16b Revoked V. 30, p. 286
92-19-40 Revoked V. 30, p. 286
92-19-42 Revoked V. 30, p. 286
92-19-499b  Amended V. 30, p. 286
92-19-55b  New V. 30, p. 287
92-19-59 Amended V. 30, p. 289
92-19-73 Amended V. 30, p. 289
92-24-23 Amended V.29, p. 1633
92-51-25a New V.29, p. 1281

AGENCY 94: COURT OF TAX APPEALS
Reg. No. Action

94-2-1

through

94-2-21 Revoked
94-5-1

through

94-5-25 New V.29, p. 1479-1485

Agency 97: COMMISSION ON

Register

V.29, p. 1478, 1479

VETERANS’ AFFAIRS
Reg. No. Action Register
97-7-1
through
97-7-6 New V.29, p. 252-254
AGENCY 99: DEPARTMENT OF
AGRICULTURE—DIVISION OF
WEIGHTS AND MEASURES
Reg. No. Action Register
99-25-1 Amended V.29, p. 1242
99-25-5 Amended V.29, p. 1242
99-25-12 New V.29, p. 1242

AGENCY 100: BOARD OF HEALING ARTS

Reg. No. Action Register
100-11-1 Amended V. 29, p. 650
100-29-1 Amended V. 29, p. 598
100-49-4 Amended V. 29, p. 651
100-55-1 Amended V.29, p. 704
100-55-7 Amended V. 29, p. 651
100-69-12  New V.29, p. 704
100-72-2 Amended V.29, p. 705
100-73-2 Amended V. 29, p. 598
AGENCY 102: BEHAVIORAL SCIENCES
REGULATORY BOARD
Reg. No. Action Register
102-2-3 Amended V. 29, p. 340
102-5-3 Amended V. 30, p. 371

AGENCY 105: BOARD OF
INDIGENTS’ DEFENSE SERVICES

Reg. No. Action Register

105-4-1 Amended (T) V.29, p. 1338
105-4-1 Amended V.29, p. 1506
105-5-2 Amended (T) V.29, p. 1339
105-5-2 Amended V. 29, p. 1506
105-5-3 Amended (T) V.29, p. 1339
105-5-3 Amended V. 29, p. 1506
105-5-6 Amended (T) V.29, p. 1339
105-5-6 Amended V. 29, p. 1506
105-5-7 Amended (T) V.29, p. 1339
105-5-7 Amended V. 29, p. 1507
105-5-8 Amended (T) V.29, p. 1340
105-5-8 Amended V. 29, p. 1507
105-11-1 Amended (T) V.29, p. 1340
105-11-1 Amended V. 29, p. 1507

AGENCY 108: STATE EMPLOYEES
HEALTH CARE COMMISSION

Reg. No. Action Register

108-1-1 Amended (T) V.29, p. 1340
108-1-1 Amended V. 30, p. 166
108-1-3 Amended (T) V.29, p. 1342
108-1-3 Amended V. 30, p. 168
108-1-4 Amended (T) V.29, p. 1344
108-1-4 Amended V. 30, p. 170
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AGENCY 109: BOARD OF
EMERGENCY MEDICAL SERVICES

Reg. No. Action Register
109-1-1a New (T) V. 30, p. 138
109-5-1 Amended (T) V. 30, p. 138
109-5-1a New (T) V. 30, p. 139
109-5-1b New (T) V.30, p. 139
109-5-1d New (T) V.30, p. 139
109-5-1e New (T) V. 30, p. 139
109-5-1f New (T) V. 30, p. 139
109-5-3 Amended V.29, p. 1282
109-5-4 Revoked V.29, p.113
109-5-7a New (T) V. 30, p. 139
109-5-7b New (T) V. 30, p. 140
109-5-7d New (T) V. 30, p. 141
109-6-1 Amended V.29, p. 113
109-6-2 Amended V.29, p.113
109-8-1 Amended (T) V. 30, p. 141
109-10-1a  New (T) V. 30, p. 141
109-10-1b  New (T) V. 30, p. 142
109-10-1d  New (T) V. 30, p. 142
109-10-1e  New (T) V.30, p. 142
109-10-1f ~ New (T) V. 30, p. 142
109-10-1g ~ New (T) V. 30, p. 142
109-10-6 Amended (T) V. 30, p. 143
109-10-7 New V.29, p. 113
109-11-1 Amended V.29, p. 1283
109-11-1a  New (T) V. 30, p. 143
109-11-3 Amended V.29, p. 1284
109-11-3a New (T) V. 30, p. 144
109-11-4 Amended V.29, p. 1284
109-11-6 Amended V.29, p. 1285
109-11-6a  New (T) V. 30, p. 144
109-15-2 Amended V.29, p. 1285
AGENCY 110: DEPARTMENT OF COMMERCE
Reg. No. Action Register
110-4-1

through

110-4-5 Amended V. 30, p. 25-27
110-21-1

through

110-21-5 New V. 30, p. 411-413
AGENCY 111: KANSAS LOTTERY

A complete index listing all regulations filed by
the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed from
2001 through 2003 can be found in the Vol. 22, No.
52, December 25, 2003 Kansas Register. A list of
regulations filed from 2004 through 2005 can be
found in the Vol. 24, No. 52, December 29, 2005
Kansas Register. A list of regulations filed from
2006 through 2007 can be found in the Vol. 26, No.
52, December 27, 2007 Kansas Register. A list of
regulations filed from 2008 through November
2009 can be found in the Vol. 28, No. 53, December
31,2009 Kansas Register. The following regulations
were filed after December 1, 2009:

Reg. No. Action Register
111-2-30 Amended V.29, p.215
111-2-230  Amended V. 30, p. 232
111-2-231 Amended V. 30, p. 233
111-2-232 Amended V.29, p. 215
111-2-233 Amended V.29, p.215
111-2-234  New V.29, p. 746
111-2-235
through
111-2-240  New V.29, p. 1214, 1215
111-2-241 New V.29, p. 1247
111-2-242  New V.29, p. 1247
111-2-243
through
111-2-248 New V.29, p. 1512, 1513
111-2-247  Amended V. 30, p. 233
111-2-248  Amended V. 30, p. 233
111-2-249
through
1112252 New V.30, p. 233, 234
111-2-249 Amended V. 30, p. 357
111-2-253  New V. 30, p. 241
111-2-254  New V. 30, p. 241
(continued)
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111-2-255  Amended
111-4-2899

through

111-4-2907  New
111-4-2908

through

111-4-2911  New
111-4-2911a New
111-4-2912

through

111-4-2923  New
111-4-2924

through

111-4-2930  New
111-4-2931

through

111-4-2938  New
111-4-2939

through

111-4-2948  New
111-4-2949

through

111-4-2984 New
111-4-2949

through

111-4-2984 New
111-4-2985

through

111-4-2988 New V.29, p. 1180-1183
111-4-2989 New V.29, p. 1216
111-4-2990  New V.29, p. 1217
111-4-2991  New V.29, p. 1218
111-4-2992
through
111-4-3011 New
111-4-3012
through
111-4-3022  New
111-4-3023
through
111-4-3027 New
111-4-3028
through
111-4-3031 New
111-4-3032
through
111-4-3045 New
111-4-3046
through
111-4-3054 New
111-5-175

through

111-5-179  New
111-5-180

through

111-5-194  New

V. 30, p. 358

V.29, p. 9-14

V.29, p. 149-152
V.29, p. 152

V.29, p. 153-157

V.29, p. 216-222

V.29, p. 467-473

V.29, p. 569-575

V. 29, p. 746-769

V.29, p. 746-769

V.29, p. 1248-1259

V. 29, p. 1513-1522

V. 30, p. 234-237

V. 30, p. 241-243

V. 30, p. 249-258

V. 30, p. 358-364

V.29, p. 157-159

V. 29, p. 222-228

111-5-181 Amended V.29, p. 1522
111-5-184  Amended V.29, p. 1523
111-5-186 ~ Amended V.29, p. 1524
111-5-194  Amended V.29, p. 1525
111-7-243

through

111-7-248 New

111-9-162 New V.29, p. 229
111-9-163  New V.29, p. 229
111-9-164  New V.29, p. 230
111-9-165 New V.29, p. 769
111-9-166 New V.29, p. 1184
111-9-167 New V.29, p. 1526
111-9-168  New V.29, p. 1526
111-9-169  New V.29, p. 1527
111-9-170 New V. 30, p. 261
111-15-1 Amended V. 30, p. 238
111-15-3 Amended V. 30, p. 365
111-201-1

through

111-201-17 New V.29, p.73-79
111-301-1

through

111-301-6 ~ New V.29, p. 79,80
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111-301-7

through
111-301-12 New
111-301-13
through
111-301-20 New
111-302-1

through

111-302-6  New
111-302-4 Amended
111-303-1

through

111-303-5  New
111-304-1

through

111-304-6 New
111-305-1

through

111-305-6 New
111-306-1

through

111-306-6 New
111-306-4 Amended
111-306-6  Amended
111-307-1

through

111-307-7  New
111-308-1

through

111-308-7 New
111-309-1

through

111-309-6 New
111-310-1

through

111-310-6 New
111-311-1

through

111-311-7 New
111-312-1

through

111-312-8 New

V. 30, p. 244-248

V. 30, p. 366-368

V.29, p. 82-86
V.30, p. 249

V.29, p. 87-89

V.29, p. 8991

V.29, p. 474, 475

V.29, p. 1185-1187
V.29, p.1260
V.29, p. 1219

V. 29, p. 1189-1191

V.29, p. 1261-1263

V. 29, p. 1528-1530

V. 29, p. 1530-1532

V.29, p. 1532-1535

V. 30, p. 239, 240

111-312-6 Amended V. 30, p. 368
111-312-8 ~ Amended V. 30, p. 368
AGENCY 112: RACING AND GAMING
COMMISSION

Reg. No. Action Register

112-101-6 Amended V. 30, p. 290
112-102-8 Amended V. 30, p. 290
112-103-2 Amended V.30, p. 291
112-103-4  Amended V. 30, p. 292
112-103-5 Amended V. 30, p. 292
112-103-8 Amended V.30, p. 292
112-103-15 Amended V. 30, p. 292
112-104-1  Amended V.30, p. 293
112-104-8 Amended V. 30, p. 294
112-104-13 Amended V. 30, p. 295
112-104-14 Amended V.30, p. 297
112-104-15 Amended V. 30, p. 297
112-104-16 Amended V. 30, p. 298
112-104-32 Amended V. 30, p. 300
112-105-1 Amended V. 30, p. 301
112-105-2 Amended V. 30, p. 301
112-105-3 Amended V. 30, p. 301
112-106-1 Amended V. 30, p. 301
112-106-2 ~ Amended V. 30, p. 303
112-106-5  Amended V. 30, p. 303
112-106-6  Amended V. 30, p. 304
112-107-3 ~ Amended V. 30, p. 304
112-107-5  Amended V. 30, p. 307
112-107-10 Amended V. 30, p. 308
112-107-21 Amended V. 30, p. 309
112-107-22 Amended V. 30, p. 310
112-108-18 Amended V.30, p. 311
112-108-36 Amended V. 30, p. 312
112-108-55 Amended V. 30, p. 313
112-110-3 Amended V. 30, p. 313
112-112-1 Amended V. 30, p. 314
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112-112-3 ~ Amended V.30, p. 314
112-112-4  Amended V. 30, p. 314
112-112-7  Amended V. 30, p. 315
112-112-9 Amended V.30, p. 315
AGENCY 115: DEPARTMENT OF
WILDLIFE AND PARKS
Reg. No. Action Register
115-2-1 Amended V. 29, p. 1602
115-2-2 Amended V.30, p. 331
115-2-3 Amended V. 30, p. 331
115-2-3a Amended V.29, p. 1603
115-4-2 Amended V.29, p. 408
115-4-4 Amended V.29, p. 658
115-4-4a Amended V.29, p. 659
115-4-6 Amended V. 29, p. 409
115-4-6b New V. 30, p. 332
115-4-11 Amended V. 30, p. 332
115-7-1 Amended V. 29, p. 1606
115-7-8 Revoked V.29, p. 1607
115-7-9 Amended V. 30, p. 536
115-8-1 Amended V.29, p. 1092
115-16-5 Amended V.30, p. 334
115-18-7 Amended V.29, p. 659
115-18-20 Amended V.29, p. 1608
115-20-7 New V. 29, p. 659
AGENCY 117: REAL ESTATE
APPRAISAL BOARD
Reg. No. Action Register
117-2-1 Amended V.29, p. 412
117-2-2 Amended V.29, p. 413
117-3-1 Amended V.29, p. 414
117-3-2 Amended V.29, p. 415
117-4-1 Amended V.29, p. 416
117-4-2 Amended V.29, p. 417
117-6-1 Amended V.29, p. 656
117-6-3 Amended V. 29, p. 656
117-7-1 Amended V.30, p. 92
117-8-1 Amended V.29, p. 418
AGENCY 121: DEPARTMENT OF
CREDIT UNIONS
Reg. No. Action Register
121-10-1 Amended V.29, p. 675
AGENCY 123: JUVENILE JUSTICE
AUTHORITY
Reg. No. Action Register
123-2-111 New (T) V.29, p. 1115
123-2-111 New V.29, p. 1415
AGENCY 129: KANSAS HEALTH
POLICY AUTHORITY
Reg. No. Action Register
129-5-118  Amended V.29, p.293
129-5-118a  New V.29, p. 294
129-5-118b  Amended V.29, p. 296
129-10-31 New V.30, p. 92
AGENCY 130: HOME INSPECTORS
REGISTRATION BOARD
Reg. No. Action Register
130-1-2 New (T) V.29, p.38
130-1-2 New V.29, p. 567
130-1-3 New (T) V.29, p.38
130-1-3 New V.29, p. 567
130-1-4 Amended V.29, p. 567
130-3-1 New (T) V.29, p.38
130-3-1 New V.29, p. 568
130-4-1 New (T) V.29, p. 39
130-4-1 New V.29, p. 794
130-4-2 New (T) V.29, p.39
130-4-2 New V.29, p. 794
130-5-2 New V.29, p. 569
AGENCY 131: COMMITTEE ON
SURETY BONDS AND INSURANCE
Reg. No. Action Register
131-1-1 New V.30, p. 195
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